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BBenenue

Kaxxnomy mo-cBoemMy OJM3KO MOHATHE CEMBU, OO0 YEIOBEK SIBISET-
Csl TIpelICTaBUTENIeM CBOEH pojoBOM rpymmbl. B mponecce cBoero pa3BuTus
00IIECTBO JOCTUTIIO (OPMHUPOBAHUS TOCyAapcTBa — OCOOBIN amnmapaT yrnpas-
JieHus OOIIEeCTBOM, €r0 OpTraHu3aIlus, WHTETpUpyromas counanbHo audde-
PEHIIMPOBAHHOE OOIIECTBO JJIsi €r0 BBKMBAHUS M O0ECIICUCHHS HAWITYUIIIEro
nanbHeHmero pasButys . JIIs BHITOTHEHHS TAaHHBIX (YHKIHI OCYIapCTBY
HEOOXOJMMBI TPABOBBIE WHCTUTYTHI, PETYJUPYIONIUE OTHOIICHHUS BHYTPHU
o0IIecTBa U KOHTPOJIMPYIOUIUE COOJIO/IEHNE 3aKOHOB, YCTAHOBIIEHHBIE IS
MO//ICpKaHUS TIOPSIIKA.

CeMmbsi urpaeT BaXXHYIO pOJb B TOJACPKAHUHU >KU3HEICITEIHHOCTH
rocyJ1IapcTBa, TaK KaK SBJISIETCS OCHOBHBIM MHCTHUTYTOM coliayin3anuu. [lon
colagu3aiel MOHUMAeTCsl Tepeadya HAKOIUICHHOTO ONBITa OT CTapIIuX
MOKOJICHUW CEMbH K MJIAJIIIIUM, a TaKKe HayuyeHHE MPaBUJIaM COIMAIILHOTO U
IPaKIaHCKOTO MMOBEJACHUS YICHOB CEMbH.

Takum oOpa3zoM, «MHTEpEC K ceMbe OazupyeTcsl Ha e€ poJid OCPETHU-
Ka MEXIy JIMYHOCTBIO U OOIIECTBOM, Ha €€ MHCTUTYIUOHAIBHBIX (DYHKIHAX
CaMOCOXpaHEHUsI OOIIECTBa M BOCIPOU3BOJICTBA HOBBIX MOKOJICHUH, Ha Tep-
BUYHBIX COLIMAIbHBIX B3AHMOICHCTBUIX .

K ToMmy e BO3HUKHOBEHHWE HWMYIIECTBEHHBIX OTHOIIEHUH MEXIy
JIOJbMU TIOBJIEKJIO 00pa3oBaHMEe MHCTHTYyTa Opaka. bpak mpencrapiser co-
00l TOCYyTapCTBEHHYIO PETUCTPAIIMIO OTHOIIEHUN MEXAY MY>KUYUHON U KEH-
IIUHOM, BIEKYIIYIO MOSBJICHUE TIPaB U 00513aHHOCTEH CYyNpyToB.

CemeliHO-OpayuHble OTHOIIEHUS CKJIAJIBIBAIOTCS MCXOJS U3 JIMYHO-
JIOBEPUTEILHOT'O XapaKTepa B3aUMOJCUCTBUS MEXIy WieHaMu ceMbu. B Ta-

KOM KOJUIEKTHBE KaK M B JHOOOM APYIroM TIPOUCXOOAT KOH(bJII/IKTBI. Cnox-

1 Bonecos JI.JI. CymuocTs nousTHst rocyaapetso. // Tpyast JlansaeBocTounoro I'ocynapereennoro TexHu-
yeckoro yHusepcurera. Ne140. 2005. C. 65.

2 Boosuna M.B. Cemeitnas KoH(bIUKTONOTHs: YdeOGHOE TocoOue. — M.: MHCTHTYT TIepernoroToBKH M I0-
BBIMIEHNS KBATH(DHUKAINN PYKOBOSAIINX KaJPOB M CIICIIHATHUCTOB CUCTEMBI COITMANILHOMN 3alIUTHl HACEICHUS
ropona Mockssl, 2011. C.5.



HOCTh TPABOBOTO PETryJIMPOBAHUS CEMEHHBIX KOH(JIMKTOB 3aKJIFOYaeTCs B
BBICOKOW 3MOLMOHAIIBHON HAKAIEHHOCTHM OTHOLIEHWM M UX LEHHOCTBIO IS
YJICHOB CEMBbH.

B ropuanyeckoil MNpPaKTUKE MCIOJIb3YETCA IOHATHE PETYJIUPOBAHUE
CIIOpa, KOTOPOE MOAPA3yMEBAET €r0 YIPABICHUE C TTOMOIIBIO NMPABOBBIX WH-
CTUTYTOB, TAKUX KaK CyJbl WA MYHHUIUNAJIbHBIE YIIOJHOMOYEHHBIE OPTaHBbI.
B koHbauKTOIOTHH K€ TEPMHUH pa3pelieHUe XapaKTepHU3yeT TaKyo paboTy ¢
KOH(JIMKTOM, KOTOpasi yCTpaHseT JISKABIIYIO B €ro KopHe nmpobiemy. B naH-
HOM paboTe 3TH JBa MOHITHS OYIyT TOXKICCTBEHHBIMH.

[lenpro ucciieqoBanus SIBISIETCS PACCMOTPEHUE PA3JIMYHBIX ITPABOBBIX
METOJIOB pa3pelIeHus] CEMEHHBIX KOH(MIUKTOB M BBISIBICHUE CIEIU(PUKH HX
npuMeHeHus1. OObEKTOM HCCIIEIOBAHUS CUYUTAIOTCS CeMeHHbIe KOH(MIUKTHI, a
MIPEIMETOM - IIPABOBBIE MEXAHU3MBI UX Pa3pPEIICHHUS.

3agaun paboOTHI 3aKJIFOYAIOTCS] B TOM, YTOOBI 1aTh OMPEACIICHUSI CEMbHU,
Opaka, a Takke CeMEHHOTro KOH(MIJIMUKTA U €T0 MPaBOro pa3pelieHust; pacCMOT-
peTbh 0COOEHHOCTU PAOOTHI C KOH(MDIUKTOM; PaCKpPBITh CYIIHOCTh OCHOBHBIX
MIPaBOBBIX METOJOB CEMEHHBIX KOH(MIUKTOB; BBISBUTH CHEIUMUKY pPadboTy
Ka)JI0r0 IPaBOBOT0 HHCTUTYTA PETYJIUPOBAHUS CEMENHBIX CIIOPOB.

OCHOBHBIM HOPMATHUBHO-TIPABOBBIM AKTOM, PETYJIHUPYIOIIUM CEMENHbBIE
oTHomIeHUs1 Ha TeppuTopuu Poccuiickoin denepanuu, sipisiercss CeMeHbIN
kojaekc PO.

Bricokas 3aMHTEPECOBAaHHOCTh TOCYJApCTBA B COXPAHEHUHU CEMbU BbI-
paxkaeTcsi B TOCTOSIHHOM COBEPIIIEHCTBOBAHMHM MEXaHU3MOB PabOTHI C CeMeii-
HO-OpayHBIMU OTHOIIEHUAMH. A TaK KaK KOH(JIMKTHI COMPOBOXKIAIOT BCE
chepbl 4eIOBEUECKOMN KU3HEIEITSIIbHOCTH U CeMbsl HE UCKIIIOUCHHUE, TO aHa-
JU3 MOJICJIEN TPaBOBOTO PETYJIUPOBAHUS CEMEHHBIX KOH(IUKTOB SIBIISIETCS
KpaifHe aKTyaJbHbIM U HH(POPMATHUBHBIM.

[IpaBoBO€ peryaupoBaHUe CEMEMHOTO KOH(MINUKTA CUMTACTCS, KaK Ipa-
BUJIO, KpaliHel Mepoil, BeAb oOpalleHrne B IPaBOOXPAHUTEIIbHBIE OpPTraHbl TO-

BOPUT O TOM, YTO YICHBI CECMbU HC MOTYT PCIINTH BO3HHUKIIYTO HpO6HCMy ca-
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MocTosiTeTbHO. Ho BCE ke KOH(IUKTHI ¢ IOPUANYECKON COCTABIISAIONIEH HE

MOT'yT OBITH Pa3pCUICHbI oe3 IMPaBOBBIX HHCTUTYTOB.



I'naBa 1 IloHsiTHA CeMbH M CEMEHHOI0 KOH(IUKTA

1.1. Cembu u Opak

CeMbs mpejcTaBisieT cOO0M Majayro COLMANBHYIO TPYIITY, «WIEHBI KO-
TOPOM CBsA3aHBI OpaYHBIMU WM POAUTEIILCKUMU OTHOLIEHUSIMH, OOIIHOCTHIO
GbITa, B3aUMHOI MOPATBHOIN OTBETCTBEHHOCTBIO M B3aMMOIOMOLIBIO» . IToj
Majoi TpYIION MOApa3yMeBaeTCsl «MaJIOYHMCIIEHHAss COLMalbHas TpYIIa,
YJIEHbl KOTOPO 00beIMHEHbI OOLIEH NEeATeNbHOCThI0O U HAXOJATCS B HEMO-
CPEICTBEHHOM JIMYHOM KOHTAKTE, UTO SIBJISIETCS OCHOBOM /Il BOSHUKHOBEHUS
KaK SMOIIMOHAJbHBIX OTHOIICHWH B TPYyIIe, TaK U OCOOBIX T'PYIIOBBIX LIEH-
HOCTeif ¥ HOPM MOBEICHHs» . DTH COIMATBHO-HPABCTBEHHBIE [IGHHOCTH B CO-
BOKYITHOCTH C TPaBWJIAMH MOBEICHHUsSI, MPUHATHIMU KaK B TpYIIe, Tak U B
oOmecTBe B 1eJI0M, GOPMHUPYIOT MOPAIbHYI0 OTBETCTBEHHOCTh MEXKIY dJie-
HamMu cembu. CollMalibHAsI TPYIIA 3TO «OTHOCUTENIbHO YCTONYMBAsi COBOKYII-
HOCTb JIIO/IEH, UMEIOIINX OOIIHME MHTEPECHl, IECHHOCTU U HOPMBI MOBEJICHUS,
CKJIA IBIBAIONIAACS B PAMKAX HCTOPUUECKHU ONPEIENEHHOTO 0OIIeCTBa .

Bbpak 3T0 cO103 My>XUMHBI U KEHIIMHBI Ha JOOPOBOJIBHBIX Hayaiax,
TJIaBHOW 1EJIBI0 KOTOPOTO sIBIsieTCs 00pa3oBaHue ceMbH. TOJIBKO B TOM CITy-
yae, eclii CeMEeWHbIE OTHOIIEHUS 3apEruCTPUPOBAHbI, MY KUYUHbBI U SKEHIIIMHA
Ha3bIBaIOTCS cynpyramu. CuuTaercs, 4To Opak 3TO «JIErMTUMHOE MPU3HAHUE
T€X OTHOLIECHUU MEXAY MYKUYMHOM U KEHIIMHOU, TeX (OPM COKHUTEIHCTBA
WIH CEKCYaJIbHOTO MapTHEPCTBA, KOTOPHIE COMPOBOXKIAAIOTCA POKICHUEM Jie-
Teit»®. Bpak U ceMbst OHSTHS HETOXIECTBEHHbIES, OPAK MOXKET ObITh KaTalIH-
3aTOpOoM 00pa3oBaHUs CEMbH, HO B MOCJEAHEEe BpeMs BCE 00JIbllle YKOPEHSET-
Cs TeHJICHIIHS TIOCTPOCHHMS CeMbH 6e3 y3aKOHMBAHMS OTHONICHHH . B mepByio

oducpecab HAJIN4YUC 6pa1<a ITO3BOJIACT 06HICCTBy H rocyaapCTBy, KOTOPOC MPpCa-

3 DHIUKIIONEINYECKUH cormonorndeckuii cmoapb. O6m1. pea. Ocumosa I'.B. M.: UCII1A PAH, 1995. C.
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CTaBJISIET €ro MHTEPeChl Ha 3aKOHOJATEIbHOM ypOBHE, OIpaHUYUBATh Opak
CaHKLMSIMU U UMETh BO3MOXHOCTh MPABOBOTO PEryJMPOBaHUS TAKOTO poja
oTHoueHuH. HbIMU clioBamu, rocyJapcTBeHHasi perucrpanus Opaka BeIET K
IIPABOBBIM TOCIEICTBUSAM, KOTOPBIE BBIpAXKAIOTCA B MpaBax M 00sS3aHHOCTSIX
cynpyroB. I'paxnanckuil 6pak, ¢ TOYKM 3pEHHs 3aKOHA, SIBISIETCS «0CO00T0
pona cAenkou, BIeKyulel 3a co00il BOSHUKHOBEHHE OMPENENEHHBIX NPaB U
06s13aHHOCTEl CTOPOHY".

Cornacno CemeitHomy kojaekcy Poccuiickoit ®eneparuu (namee CK
P®), ocHOBHOMY HOpUANYECKOMY JTOKYMEHTY O CEMEHHBIX OTHOIICHUSX, YJle-
HaMU CEMbU Ha3bIBAIOTCS KaK TAaKOBbIE OJM3KHE POJCTBEHHUKH — CYINPYTH,
poauTeny, AeTH, CECTPhI U OpaThs, AeIyIIKU U 0a0YyIIKU, BHYKH, YCHIHOBIIEH-
HBI€ JIETU U UX YCHIHOBHUTEIIU.

BaxxHOl 0COOEHHOCTBIO CEMBbHU SBJISIETCS TO, YTO B HEW BBIpa)kaeTcs
collMaJIbHasi HEOOXOAMMOCTb, KOTOpasi MPOSBISAETCA «B MOTPEOHOCTH 00IIIEe-
CTBa B (PM3MYECKOM M TyXOBHOM BOCIPOM3BOJICTBE HACEICHHS . SHAYNMOCT
ceMbH 3akperuisierca U B ['naBe 2, crarbe 38 Konctutyuun PO: «Marepun-
CTBO M JIETCTBO, CEMbs HAXOATCS MO 3AIIHTOH rOCY1apcTBay .

CTOuT OTMETUTh, YTO €IMHOE MPOCTPAHCTBEHHOE PACIOJIOKEHHUE Ce-
MbU (CKWJIHILE, TOM UM COOCTBEHHOCTH) TOKE UTPAET BECOMYIO POJIb B OIpe-
JICJICHUH TIOHSTUSL CEMBH, TaK)Ke KaK M SKOHOMHUYECKas COCTABIISIONIAs Befe-
HUSI COBMECTHOTO OBITa' . B KauecTBe SKOHOMHYECKOI OCHOBBI CEMbH IPHHS-
TO CUUTATh «COOCTBEHHOCTh, COBMECTHOE HMMYILIECTBO, BKJIOUas >XUJIMIIE,
JIOM, JTOXOJ, KOOMEpaIuio JOMAIIHETO TPYyAa, OpraHU3aluio ObITa U TOTpeo-
eHus» .

Bbpak u coxuTenbcTBO HE OAHO U TO ke. Bo-nepBhIX, Opak 3TO 10puIu-

YCCKHU O(l)OpMJ'IGHHLIﬁ COI03 MYXKXYUHBI U XKCHIIWUHBI, KOT'Id T'ApaHTOM BBIITIOJI-

8 Bypneitapiii M.A. Cembs u Gpak. M.: U3a-o «BJIAJJOC-TTIPECC», 2005. C. 36.

? Xapues A.I'. bpak u cembst B CCCP. M.: Meicsb, 1979. C. 75.

10 Koncrurymus P®. Tep6. Tuvu. ®ar. M.: Dxemo, 2014, C.13.

1 I1Ineiioep JI.B. Cemeiinas ncuxonorus: YueGHoe mocodue /uis BY30B. 2-¢ u31. M.: Akanemudeckuii ITpo-
ekt; ExarepunOypr: Jlenosas kuawura, 2006. C. 22.

12 Cempenenenme: yueGruK s 6axanaspos / mox pea. .. Xomoctosoii, O.I'. IIpoxoposoii, E.M. UepHsxk.
M.: UzpatensctBo FOpaiit, 2013. C. 16.



HEHUsI B3aHMHBIX 0053aTEILCTB CYNPYroB BBICTYMAET TOCY/IapCTBO M 3aKOH.
Toraa Kak Ha COXKMTEIBCTBO HUKAK HE PACIPOCTPAHSETCS MPABOBOE BMEIIA-
TenbCTBO. Bo-BTOpBIX, 0hopMiIeHHE OTHOIICHUN M MPOXOXKJACHUE OpavyHOro
pUTyalia «OATOTABIMBAET» CYNPYroB K HECEHHIO OTBETCTBEHHOCTH 3a CO-
XpaHeHue ux corw3a. Ho B coxurtenbcTBe MapTHEPHI, HE MPOUIS MOJ00HbBIC
3Tarnbl, HEOCO3HAHHO UCIBITHIBAIOT YYBCTBO HEOMNPEACIEHHOCTH, MyCTh OHU U
HOMHUHAJILHO TIEpEHUMAIOT (HOpPMYy TPAJIUIIMOHHOW CEMbH, OJIHAKO Ha Jelie
OHM JIMIIIb JENa0T BUJ CEMEHHOM X13HU. B KOHIIE KOHIIOB, Ha OpUITHATbHBIN
Opak pacrpoCTPaHSIOTCS HOPMBI U IPUHITUIIBI CEMEHHOTO 3aKOHO1aTeNIbCTRA,
a Ha (PaKTHUYECKUH — MPEUMYIIECTBEHHO MpaBUjIa TPaKJaHCKOTO 3aKOHOJa-
TEJIbCTBA.

B Poccuu, cornacuo 1. 3, ct. 10 CK PO, Gpak 3akiiro4aeTcs TOJIBKO B
opraHax 3alucu akToB TrpaxaaHckoro coctosaus (manee 3AI'C) uiau B KOH-
CYJIbCTBAX W JUIJIOMAaTUUECKUX MPEACTABUTEIILCTBE (B cllydae eciu Oyayiue
CyIpyTru HaxoasTcsa 3a rpanuiei). C MOMEHTa rocyJapCTBEHHONW PEerucrpa-
Myu Opaka U TOSBIISIIOTCS MpaBa M OO0SA3aHHOCTU CYIPYTOB, BOSHUKAIOT Ce-
MeWHbBIC MPaBOOTHOIICHUS. bpak 3akimrouaercs 1OOPOBOJIBLHO U MEXIY Jee-
CIIOCOOHBIMM M COBEPIICHHOJICTHUMU MYXXYUHOW U KEHIIMHOW, HE POJI-
CTBEHHUKAMU, KOTOPhIC B JAHHBI MOMEHT HE HaXOJATCA B Opake ¢ TPeThbUMU
auuamu. Bmecte ¢ TeM, moAu€pKUBAETCS MPUHIUI PABEHCTBA CYNPYTrOB B
CeMbe, KOTOPBIM BbITeKaeT W3 moJsiokeHuid Koncturyuuum P® o paBeHCTBe
npaB ¥ cBOOOJ MY>KUMHBI M KEHIIWHBI, POJIC 3aHATHUNA, O PAaBEHCTBE IMpaB U
00s13aHHOCTEW pojuTeNied B OTHOIICHUH CBOUX HECOBEPIICHHOJETHHUX JIe-
Teit.

[IpaBa u 06s13aHHOCTH, TpHOOpETaeMbIe CyNpyraMu B Opake, moapoOHO
onucanbl B Il paznene CK P®. [IpaBa cynpyroB pasuensercs Ha JIBe 0OJb-

MUEC KaTCropuu: JUNIHBIC HCUMYIIICCTBCHHBIC 1 UMYIICCTBCHHBIC ITpABAa.

13 Cempenenenme: yue6ruK s 6axanaspos / mox pea. E.M. Xomoctosoii, O.I'. IIpoxopoBoii, E.M. UepHsxk.
M.: U3patensctBo FOpaiit, 2013. C. 310.



JlnyHble mMpaBa HE MEpPeAaroTCsi, OHU HEPa3pbIBHO CBS3aHBI C JTUYHO-
CTBIO TOTO, KTO UMM 0OJiafaet. JInuyHble HEMMYIIIECTBEHHBIE TTpaBa BKIIOYAIOT
B cebs mpaBa Ha CO3JaHUE CEMbU, BbIOOpe (GaMUiIuU, OTIIOB-
CTBO/MAaTEPUHCTBO M COOTBETCTBEHHO IMPaBO Ha BOCMHUTAHUE U 0Opa3oBaHUE
neted, U o0jagaHue UMU TIPUCYIIE HE TOJBKO YEJIOBEKY B O(HUIIMaTIbHOM
Opake. Takue e mpaBa €CTh M y T€X Iap, KOTOPhIE CBOM COIO3 HE 3aperu-
CTPUPOBAIM, U UX JAETEH. A BOT UMYIIECTBEHHBIC MpaBa CYNPyroB, rapaHTU-
pyembie CK, Ha null, mpokuBaromux B (pakTuueckoMm Opake, He pacrpocTpa-
HSIIOTCSL.

B CK P® B pasnene umyiecTBEeHHbIE OTHOIICHHUSI TOBOPUTCS O TPHH-
IIUIIe PaBEHCTBA CYNPYroB B ceMbe (TJI. 6, cT. 31) U O MOHATUU 3aKOHHOTO
pexXruMa HMMYIIECTBa CyINpyroB. PeryiaupoBaHue MMYIIECTBEHHOTO BOMpOCa
CynpyroB UIpaeT BaXXHYIO poJib B JaHHOM Kojekce. CoBMecTHass COOCTBEH-
HOCTh CYINPYTOB — 3TO «UMYIIECTBO, HAXKUTOE CYNpyraMu BO BpeMsl Opakay
(rm. 6, ct. 34), moa 9TO ompejeieHue TaKXKe MOANaaal0T JOXOAbl CYyNpPYToB,
NEHCUM U Pa3IUYHbIE MOCOOUs, MPUOOPETEHHOE BCKJIAAUYMHY IBMKUMOE U
HenBknuMoe umyiiectBo U T.1. CK P® takke ycraHaBiuBaeT JBa BO3MOXK-
HBIX pEeXHMa COOCTBEHHOCTH: YCTAHOBJICHHBIM 3aKOHOM U JIOTOBOpHOM. J[o-
TOBOPHOM PEKUM COOCTBEHHOCTH BO3HUKAET BCJICICTBUE 3aKIIOUYCHUS Opad-
HOTO JJOTOBOpa MEXKy CyNpyTraMu.

OnHolt U3 0COOEHHOCTEN CeMEMHBIX OTHOIICHUMN SBIISIETCS 3aKperéH-
Has 3aKOHOM O0sI3aHHOCTH IO COAEPIKAHUIO U 3alIUTEe HECOBEPIICHHOJIETHHUX,
HETPYAOCIIOCOOHBIX M HYXKJIAIOIIUXCS YJIEHOB CeMbHU. Takas 00s3aHHOCTh HO-
CUT Ha3BaHUEe aJMMeHThl. OHM CIy’>KaT JJIsl TOTO, YTOOBI MIpaBa M 3aKOHHBIC
MHTEPECHI WICHA CEMbU COOJTIOIATUCH.

Bcerymiienne B 3akOHHBIM Opak O3HauyaeT BO3HUKHOBEHHE OCOOBIX
UMYIIIECTBEHHBIX OTHOIICHUN MEXIY CynpyramMu. DTH OTHOIICHHUS PEryJsiv-
PYIOTCSI TpaXXKAAaHCKUM M CEMEHHBIM 3aKOHOJIaTeIbCTBAMU OTACIBHO, 10 Tpa-

BWJIAM, HECKOJIBKO OTJIMYAIOIIUMCS OT Te€X, 4TO 3ajiokeHbl B 'K P® npume-



HUTEJIbHO K UMYIIECTBEHHBIM OTHOIICHUSM Boobme'*. B 1[eJIOM, BHYTpHCE-
MEWHBIN UMYIIECTBEHHbIE OTHOIIEHUS OTINYAIOTCS OT T€X, YTO PETYIUPYIOT-
csa I'paxnganckum koaexkcom PO (I'K P®). B nepByto ouepenb B ceMbe ropas-
JI0 BBIII€ 3HAYEHHUE JUYHBIX OTHOILICHWH, MO3TOMY MMEHHO OHH SIBJISIOTCS
OCHOBOM JyIsi 00pa3oBaHMs HMMYIIECTBEHHBIX. [lo cBOeMy conepxkaHui0 ce-
MEWHBIE OTHOIICHUS SIBJISIIOTCS MPEUMYILECTBEHHO JIMYHBIMU U JUIIb 3aTEM
UMYIIeCTBEHHBIMU. CeMEHHBIM OTHOIICHUSIM TMPHUCYI] OCOOBINH JIMYHO-
JIOBEPUTENBHBIA XapakKTep, IMOCKOJBbKY TJIABHOE MECTO B HHUX 3aHUMAIOT
MMEHHO JINYHBIE CBSI3U WIEHOB CEMBH.

Taxke 3HauMTeNbHAs 4YacThb CEMENHOro 3akoHojaTenbcTBa PP mocBs-
IIeHa MpaBy peOEHKA KUTh U BOCIUTHIBATHCS B CEMbE. Y HECOBEPIIECHHOJIET-
Hero peOEHKa ecTh OMpeIeNIEHHBIC MpaBa, a Y €ro POJIUTENIe eCTh COOTBET-
CTBYIOIIIME O0S3aHHOCTU UX obecrieunBaTh. PeOEHOK mMeeT mpaBo o0IIaThCs
C POAUTENSAMHU U UHBIMU POACTBEHHUKAMH, BBIPAXKaTh CBOE MHEHHUE U 3alllv-
aTh CBOM MpaBa W 3aKOHHBIC MHTEpechl W T.A. Jlo 14 ner oduimansHbIM
npeAcTaBUTeNIeM PeOEHKA SABISETCS €ro pOauTeNb WK onekyH. OmeKyH 3TO
«JINIIO0, 3aHUMAIOIIeecs] BOCIIUTAHUEM MAaJIOJIETHUX, CIA00YMHBIX U JIYIIEB-
HO60JIBHBIX>>16, KOTOpPO€ MOJOTYETHO OpraHaM OINEKH U MOIMEUUTENbCTBA, 3TO
He poautenb. ECTh €€ MmoHsITHe MOoneyuTelb, 3TO TOT, HA KOTO BO3JIOKEHA
rOCyJIapCTBOM POJIb MPEACTABUTEINS U 3alIUTHUKA MPaB U UCIOJTHEHUS 00s-
3aHHOCTE HECOBEPIICHHOJIETHUX JieTeil B Bo3pacte ot 14 no 18 ner. Co-
rinacHo cT. 63 CK P® poautenu MMEIOT MPEUMYIIECTBEHHOE MPaBoO Ha BOC-
NUTaHWE CBOUX JIeTel Mmepe BCEeMH APYTUMU JIMIIAMU U 00s13aHbI 00eCTIeYUTh
MOJIy4YeHUEe AEThbMU 00I11er0 00pa30BaHMs U CO3/aTh YCIOBHS JJISl MOTyYCHUS
JlanbHEHIIero o6pasoBaHI/15117. OnHako, B ciiydyae HapylIE€HUS POJIUTEISIMU

IMpaB U 3aKOHHBIX MHTCPCCOB pe6éHKa, OHM JIMIIAKOTCA POAUTCIbCKUX IIPpaAB

14 Bypneitasiit M.A. Cembst u 6pax. M.: M31-Bo «BJIAJIOC-TTPECCy, 2005. C. 109.

15 Cembenenenne: yueGuuk ms Gakamaspos / mox pea. E.M. Xonocrooii, O.T. TIpoxoposoit, E.M. UepHsik.
M.: U3patenscTBo FOpaiit, 2013. C. 312.

16 CnoBaps Gu3nec-TepMuHOB. Akagemuk.py. 2001 / http:/dic.academic.ru/dic.nsf/business/9026 [nata 06-
pamenus 06.05.16 10:54]

17 Cempenenenue: yuebnuk as 6axanaspos / mox pex. E.M. Xonocrosoit, O.I'. ITpoxoposoii, E.M. UepHsik.
M.: U3patensctBo FOpaiit, 2013. C. 313.
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Ha HEro, u Torjga peOEHKY Ha3HAYaeTCsl ONEKYH WM MONEYUTENIb MECTHBIMU
OopraHaMu OIEeKHU U MONEeYUTEIhCTBA.

Oco0o criemyeT MOAYEPKHYTh UMYIIECTBEHHbIE MIPaBa HECOBEPILIEHHO-
netHero pedéuka. [lo moctuxenus coBepiieHHoeTus (B PO cosepiieHHoe-
THE HacTynaeT B 18 jier), «cOOCTBEHHOCTBIO peOEHKA B CEMbE, 32 MCKIIOYe-
HUEM €ro JIMYHBIX MOJIAPKOB, SBJSETCS MMYILECTBO, MPUOOPETEHHOE UM Ha
coOCTBEHHBIE J0X0/IbI (CTUMIEHUIO, 3apa0b0THYIO TUIATY U T.I.) WIH B MOPSII-
Ke HacIeIoBaHHs» °. PeOEHOK B IpaBe PacropsKaThCsi CBOMM MMYIIECTBOM
corsacHo cT. 26 u cT. 28 'K P®, perynupyrommumMy UMyIIECTBEHHbIE IIpaBa U
00s13aHHOCTH HecoBeplieHHOIeTHUX. Kak nmpaBuiio, netu B Bo3pacte oT 14 1o
18 net mMoryT coBepiaTh IOpUIUUYECKUE NEHCTBUS C MHUCHbMEHHOTO COTJIacus
CBOUX POAMUTENEN WM ONEKYHOB, a 32 AETEH, HE JOCTUTIINX 14-IeTHETO BO3-
pacTe, CHENKH COBEPIIAIOT POJUTENTH WU ONEKYHbl KaK HUX O(QUIHATIbHBIC

MpCaACTaBUTCIIN.

1.2 CemeiiHbIi KOH(PIUKT

ITo mMHenuto coBerckoro uccienonarenss B.A. CeiceHko, «denoBeue-
CKH€ B3aMMOOTHOIIIEHHSI BCETJa COCTOST U3 B3AaMMHOTO BIIUSIHUSA, CTOJIKHOBE-
HUSl XapaKTEPOB, UHTEPECOB, NOTPEOHOCTEH, CTpEMIICHUSI HABS3aTh JPYrOMY
CBOH B3TJISLIbI, CY/KACHHUS H OLEHKI .

B cembe kak u B n1000i rpynne ciaydarotrcss KoH(uukThl. Ilcuxonoru
yTBepkaoT, 4yTo B 80-85% cemeil ecTb B KOHQIMKTHI, ocTaBirecs 15-20%
DUKCHPYIOT HATHYHE CCOp IO PA3THYHBIM [OBoAaM.” MHOTHe Hcclie[oBaTe-
JU TOBOPAT O €CTECTBEHHOCTH M HEU30€KHOCTH HUX BO3HUKHOBEHHMS, BEIlb

«KOHGIUKTHI CIYKAaT MPU3HAKOM TMPOTEKAHUS MPOILIECCOB pa3BUTHSA, (...)

18 Bypneitusit M.A. Cembst n 6pax. M.: M31-Bo «BJIAJIOC-TTIPECCy, 2005. C. 190.
19 Cricenxo B.A. Cynpyxeckue kondmukTsl. M.: dunaHchl 1 craTuctrka, 1983. C. 30.

20 Anyynose A.A. Hlununos A.M. Kondmukronorus: YueGHUK /IS By30B. 2-¢ H3/1. mepepad. u jom. M.:
IOHUTU-IAHA, 2002. C. 352.
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OyIb TO B3pociieHHE peO€HKa WM AUHAMHUKA MPOU3BOJCTBEHHBIX WM CY-
MPYKECKUX OTHOIIEHUM, COI[UATIbHBIX MPOLIECCOB B obmecTBe»” .

Cy1iecTByeT MHOXECTBO OmnpeiefieHnit moHATUsI KOHPIUKT. KonduukT
(OT JIaT. «CTOJKHOBEHHUE») — ITO «IIPOTHBOOOPCTBO OOIIECTBEHHBIX CYyOBHEK-
TOB C LIEJIBIO PEAM3AIMU UX POTUBOPECUUBBIX UHTEPECOB, MO3UIINH, IIEHHO-
creii u B3rIsIIoBY . CeMel bl KOH(JIMKT — 3TO MEXJIUYHOCTHOE HaIpsiKe-
HUe win 00prOa MEXTy IBYyMs U 0oJiee CyObeKTaMU BHYTPHU CEMbU, UbH MHE-
HUS, IEHHOCTH, TOTPEOHOCTH WK OXKHUJAAHUS MPOTHBOPEYAT APYT APYTY WU
HE COBMECTUMBI. JIpyrumu cioBamMu, KOHQIUKT B CEMbE — ITO «OIpEeNEH-
HBIE€ OTHOIIIEHUS MEXAY WICHAMH CEMbU, TOPOXKAEHHBIE TPOTUBOPEUUSIMU €€
pa3BUTUS ¥ (QYHKIIMOHUPOBAHUS». 3a4aCTyI0 CeMEHHbBIH KOH(IUKT BhIpaKa-
€TCsSd B HECOOTBETCTBUHU IIEHHOCTEH, B3TIISJIOB U ASUCTBUM OJHOI'O WJIM HE-
CKOJIBKUX CHOJIMHTOB U BCell ceMbH B 1esioM. CynpyKeCKuid KOHMIUKT «IIPO-
SBJISIETCS. B BUJIE PACCOTJIACOBAaHHOCTH B3IJISJIOB, MOTPEOHOCTEH, MOTUBOB U
MOCTYIKOB OpayHbIX HapTHépOB»23 Y 3a4aCTy}0 UMEHHO OH SIBJISIETCS CaMbIM
pacrpoCTpaHEHHBIM B CEMBE.

Tak Kak cembs 3TO MaJyiasi TpyIna, CBsI3b MEXY YJIECHAMU CEMbU OYEHb
npouyHas ¥ OJu3Kasi, B OCOOEHHOCTH AMOIIMOHAJBHASI COCTABJISIONIAST TaAKUX
OTHOILIEHUN UTPAET OCHOBOIIOJATAIONIYIO POJb. B ceMENHOMN KU3HU 3MOLUO-
HaJIbHasi BOBJICUCHHOCTh OMPEAENSeT B3aUMOJICHCTBUE UYJIEHOB CEMbU B pa3-
JUYHBIX cepax — OyAb TO UMYIIECTBEHHBIE, MPABOBBIC WM YKOHOMHYECKHE
oTHomeHus. IlocTosHHOE B3aMMOACHCTBUE, BBI3BAHHOEC COBMECTHBIM BeJle-
HUEeM ObITa, a TakK)Ke BBIHYKICHHAs aJanTalys K MEHSIONIUMCS YCJIOBHUSIM
KU3HU, CTpecC W T.M. BJIEUET 3a COOOM BO3HUKHOBEHHE 3MOIIMOHAIHHO-
MICUXOJIOTUYECKOU HAMpPSHKEHHOCTU. ITO OAHA M3 (HOPM COLMAIBLHOM HaIpsi-

KEHHOCTU, KOTOpasi MPeACTaBIsieT COO0M «HUHIUKATOp KOH(IMKTA, OTpaka-

21 Kopueesa E.H. Ecrin B cembe KoHGIUKT. .. / Xynoxnuk E.IT. MacnenHnkosa. SIpocnasib: AKageMus pas-
ButHusa: Axagemus Xomauar, 2001. C.5.

22 3epkun JI.I1. OcHOBBI KOH(mUKTONOrHK. PocToB-Ha-Jlony: ®ennkc, 1998 //
http://filosof.historic.ru/books/item/f00/s00/z0000904/st000.shtml [gata obpamenus 8.05.16 14:41]

23 Koeanw H.A. KOHQIUKT KaK POsBIEHHE €32 1A THBHOCTH B CEMEHHBIX oTHONeHHsX. // Bectank TTY,
Boim. 3, 2007. C. 135.
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IOLIUI onpenenéHHOe JyXOBHOE COCTOSTHUE MHAMBUIA WM TPYIIBI, UX 3MO-
IIMH, HEYyJOBIETBOPEHHOCTh CYIIECTBYIOIIMM MOJOKeHHEM» —+ . Hamnune
HANpPsHKEHHOCTU TOBOPUT O KOH(DJIMKTHOM MOTEHIMAJE TaHHOTO B3aUMOJIEH-
CTBHUSL.

«B 3aBUCUMOCTH OT CyOBEKTOB B3aMMOJICHCTBUSI CeMeilHbIe KOH(IHK-
Thl TOAPA3ACNAIOTCS Ha KOHQIMKTHI MEXIY: CYNpyramMH; pPOAUTEIAMH U
JNETbMU; CYNpyramMu M pOJUTENSIMU KaXKIOTO M3 CyNpyros; Oalymika-
MI/IeIyIIKaMHE i BHYKaMm»™ . KoH(IMKTH Toraa 6yayT 60 rOpH30OHTAITb-
HBIMHM (MEXy MPEACTaBUTENISIMU OJIHOTO IMOKOJEHUS — CYNpyrH, OpaThs U
c€cTpbl), TMOO BEPTUKAIBHBIMU (MEXKIY MOKOJICHUSMU — POJUTENHN U ACTH).
VY y4acTHMKOB BEPTHKAIBHOTO KOH(MIMKTA Ty0ke HEpaBEeHCTBO CTaTYyCOB,
0o0JIbIIIe BRIpAXKEHA UEPAPXUS B OTHOIICHUSIX. TakuM 00pa3om, OrpeaesuInuch
AKTUBHBIE KOH(MDIUKTYIOIINE CTOPOHBI WU OMIMOHEHTHI WU KOH(MIUKTAHTHI -
T€, KTO HEMOCPEACTBEHHO ydacTByeT B KOHQuukTe. Takke B ciydae KOH-
(GAMKTHON CUTyallMy MPUCYTCTBYIOT JIFOJM, COYYBCTBYIOLIUE U MOJICPKUBA-
IOIIME OJIHY U3 CTOPOH WJIM NMACCUBHBIE YYACTHUKU KOH(DIUKTA.

30Ha pa3HOIVIACHM BKJIOYaeT B ceOs MPEINOChUIKHM BO3HUKHOBEHUS
KOH(JIMKTa ¥ MPOTUBOPEUMS, KOTOpbIE cTanu ero npuunHamu. Kondmukr,
KaK M3BECTHO, BO3HUKAET TOTJa, KOTJa €CThb 30Ha PA3HOINIACUN — «IpeaMeT
cropa, (axkT uaum Bompoc (OJWH MM HECKOJIbKO), BBI3BABIIMN pa3HOIJIA-
cusy’’.

Koudnukr B cemeitHoil chepe MOKET CIydUThCS IO COBEPILIEHHO Pa3-
JUYHBIM TIOBOJIaM W MEXJAy JIIOOBIMU WIEHaMHM CeMbH. Tak, Hampumep, ya-
CTBIMH CIIy4asiMU CYNPYKECKOr0o KOH(IMKTA SBISETCA KOHPIUKT HA CEeMEi-

HO-OBITOBOH ITOYBE (6BIT — c1oco0 COBMECTHOTO BCACHUA XO0351MCTBA UJIH TI0-

24 Boosuna M.B. Cemeiinas kondmukTonorus: Yue6Hoe nocodue. — M.: MHCTHTYT IeperoAroTOBKH 1 IO-
BBIIICHIS KBATU(HUKAIIMHA PYKOBOSIIUX KaAPOB U CIICIHATNCTOB CHCTEMBI COI[HAIBHOMN 3aIUThl HACEICHHUS
ropona Mockssl, 2011. C. 46.

25 Anyynos A.A. Hununos A. M. Koudmukronorns: Y4eOHNK st By30B. 2-¢ H3. mepepad. i 101w, M.:
IOHUTHU-TAHA, 2002. C. 350.

26 KapMmuH. C.29.
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MPOCTY «yKJIaJ [OBCEIHEBHOM Ku3HM» ). EIé My CynpyraMu, Kak mpa-
BUJIO, BO3HUKAIOT pa3HOIJIacusl B Ipollecce pacTopKeHus Opaka, 0COOEHHO,
€CJIM €CTh HECOBEPIIEHHOJIIETHUE JETH W/UIM COBMECTHOE UMYIIECTBO. Mex-
MOKOJICHYECKHI KOH(IUKT uMeeT B CBoel creluduKe IeMEeHT MOAYNHEHNUS,
crapiuive, OyAy4d aBTOPUTETOM U UMesi OONbIIMKA KU3HEHHBIN OIBIT, MOJIa-
raroT, YTO MJIAJIIIKE MOKOJEHUsI 00s3aHbl 0€30rOBOPOYHO MX CIYIIATHCS, YTO
MOPOK/IaeT MHOXKECTBO ccop U Heypsiauil. KoH]nukT uz-3a ¢GuHAHCOBOTO
OJ1aronoiayyusi 4ICHOB CEMbU TaK)KE€ MOKET K CepbE3HBIM HETATUBHBIM II0-
CJIEICTBUSIM.

MoTuBBI KOH(MIUKTA 3TO T€ WK UHBIE HEYIOBIETBOPEHHBIE MOTPEOHO-
CTH OJIHOTO WM 00ouXx cynpyroB. KoHGIHUKT CBUIETENBCTBYET O HAIUYHUU
JUCTAPMOHUU B CEMEMHBIX OTHOILIECHUSX, O HEJOKHOM HCIOJHEHUU CBOUX
o0s3aHHOCTEN (Hampumep, nepes CynpyroM Wik peOEHKOM) WK 00 yIiemiie-
HUU YbUX-TO MpaB. A MOTUB 3TO MOOYXKIEHUE K JEHCTBUSAM, IPYTUMHU CJIOBA-
MU, IPUYMHA, KOTOpas MoOyuiIa CTOPOHBI MOCTYNAaTh TaKUM 00pa3zoM. Mo-
TUB, YKa3aHHBIN MPU pacTOpP>KEHUU Opaka, MOKET ObITh YUCTO (POpMaTbHBIM,
B TO BpeMsI KaK UCTHUHHAsI IPUYUHA PA3OUTHCH OyAET ropa3ao riryoxe.

A.N. Tloponbckuit u W.H. IloroxuHa, npoaHaau3upoBaB UMEIOIIUECS
TUIIOJIOTUN KOH(JIMKTHBIX (MPOOJIEMHBIX) CEMEWHBIX CHUTyalluid, BBIICITUIH
OCHOBHbBIE€ TMPUYHHBI— BHEUIHUE, BHYTpUCEMEWHbIE (HAKTOpbI, BHYTPUIHY-
HOCTHbIE (pakTopbl. K BHEIIHUM NPUYKMHAM OTHOCSTCS JIFOAH, HE OTHOCSIIIHE-
Csl K WIEHaM CEeMbH U POJICTBEHHUKAM, KaKHe-TO KU3HEHHbIE 00CTOATENHCTBA
WIH COLMAIbHO-9KOHOMUYECKHE TPYIHOCTH, KOTOPBIE CIPOBOIIMPOBAIIN BO3-
HUKHOBEHHE KOH(pIuKTa. BHyTprceMeiinbie (pakTOpbl ’TO OTHOIICHUS MEXKIY
YJIEHAMHM CEMbH WM UX KOHKPETHBIE JEHUCTBUA. BHYTPUIMUHOCTHBIE MPUYH-
HBI CBSI3aHBI NPEXKJE BCETO C MCHUXOJIOTMEN M 3aTparuBaroT «IICHXOJIOTHYE-

CKO€ CaMOYyBCTBHE (0JIaronoydne) yieHa CEMbU, BOCIPUHUMAIOIIETO CUTY-

27 CembeBenenne: yueGHUK 1 GakamaBpos / mox pen. E.W. Xomoctosoii, O.I'. TIpoxopoBoit, E.M. UepHsxk.
M.: U3patenscTBo FOpaiit, 2013. C.21.
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aluIo B CEMbE Kak Hp06JI€MHyI0>>28. DTO MOTYT OBITh HEYJOBJICTBOPEHHOCTH
OpakoM WM TapTHEPOM, HECOOTBETCTBUE OXKUJIAHUM M PEAIbHOCTH U T.]I.

Taxxke Ha KOH(MIUKTHBIA MOTEHIIMAT B CEMbE CKa3bIBAIOTCS KPHU3WCHI
CEMEMHOM KU3HU, KOTOPhIe HEU30EKHO CIYYAIOTCSI B CBS3U C Pa3BUTHEM OT-
HOIIEHUH,

Ve MHOro JieT Hallleé TOCYJapCTBO BBIpa)kaeT CBOE OepekHOE OTHO-
IIEHUE K CEMbE Yepe3 YKpEIUIeHHEe HHCTUTYTa Opaka. C MOMOIIbIO 3aKOHO1a-
TEJIbHOT'O PETYJIUPOBAHUS, TOCYIAPCTBO MPEAOCTABIAET BCECTOPOHHIOK TMOJI-
JEPKKY ITUM JIBYM BOKHEUIIMM COLMAIIBHBIM HHCTUTYTaM, IPEXKIE BCETO
9TO MaTepualibHas, MpaBoBas MOMOIIL, HAMpaBJICHHAass Ha co3JaHue OJaro-
NPUSATHBIX YCJIOBUHU [JIsi 00pa30BaHMs, Pa3BUTHUA M CTAOWUIU3AIlUU CEMbH,
OXpaHbl €€ OT HETATUBHBIX SBJICHUHN U HpOI_[eCCOB3O.

PerynupoBanue KOH(MIUKTa B CEMbE — «ITO IEJICHANPABICHHOE, KOM-
MJIEKCHOE BO3JCHCTBHE OOIIECTBa, €r0 MHCTUTYTOB, COLMAIBHBIX TPYII U
JIMYHOCTEW Ha B3aUMOJIECHUCTBUE B CEMbE B LENAX NPEAYNPEKICHUS U IIpe-
0J10JIeHUS KOH(PJIMKTHBIX CHTyaHHﬁ)>31. PerynupoBanue KoH(IUKTHON cUTYya-
IIMA MOKET OBITh HAMPaBJICHHBIM Ha MpeKpalieHue KOHPIUKTa B CBS3H C pa3-
pelieHreM NPOTUBOPEUUM €ro MOPOJMBIINX WM Ha YCTpaHEHHE KOH(IMKTA
6e3 ero pazpenienus. B Poccun «mpaBoBoe peryiaupoBanue KOH(IJIMKTA B ce-
MbE JIETUTUMHUPYETCS MEXKAYHAPOJIHBIMA HOPMATHUBHO-IIPABOBBIMU AKTAMHU,
patudumpoBanubiMu B Poccun, u poccuiickuM 3akoHojarenbcTBoM: KoH-

ctutyuueit P®, CemeitnbiM, ['paxkgaHcKuM W ApYTMMH KoJieKcamu, (eje-

28 ITodonwckuii A M., Hozconcuna M.H. Anann3 ¢peHOMeHa NCHXO0IOrHYeCKOro JaBIeHHUs BO BHYTPHCEMEi-
HBIX OTHOIIEHUSIX KaK OCHOBA THUIOJOTHH CEMEHHBIX KOHGIMKTOB // OOpa3zoBanne muaHoCTH. - 2013. - No4.
C. 123.

29 3gxaposa I' M. TIcHX00THs CeMeHHBIX OTHOLIEHMIA: yue6. mocodue. - Yenabuuck: Uzx. FOVpI'Y, 2009.
C.26.

30 Pocmosoii O.C. KOHCTHTYIHOHHO-TIPABOBAS 3allIUTa HHCTHTYTA CeMbH: HCTOpus Bompoca // ITpago. 3ako-
HozaatenbCcTBO. JInunocts. Ne2. 2013. C. 18.

31 Cembenenenue: yueGHuK 11 GakanaBpos / mox pex. E.M. Xomocrosoii, O.I'. TIpoxopoBoii, E.M. UepHsxk.
- M.: UznarensctBo FOpaiit, 2013. C. 224.
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pPaIbHBIMH, PETHOHAIBHBIMU ¥ MYHHUIIMTIATHHBIMU 3aKOHAMU U HOPMaTHBHO-
TPABOBBIMH aKTAMI» .

PerynupoBanue CeMEHHBIX OTHOIIEHUN OCYIIECTBISETCS B COOTBET-
CTBUM C TPUHIHUIIAMHU TOOPOBOJBLHOCTH OpPAYHOTO COK03a MY)KUMHBI U JKEH-
IIMHBI, PaBEHCTBA MpaB CYNpPYTrOB B CEMbE, pa3pelicHUs BHYTPUCEMEHHBIX
BOTIPOCOB TI0 B3aUMHOMY COTJIACHIO, IPHOPHUTETA CEMEHHOTO BOCIIUTAHUS JIe-
Tel, 3a00Tbl 00 UX OJArOCOCTOSIHUM U PAa3BUTHUM, OOECIIEUEHUsI TPUOPHUTET-
HOM 3aIIMTHI TTPaB U MHTEPECOB HECOBEPIIEHHOJIETHUX M HETPYAOCITOCOOHBIX
YIICHOB CEMbH .

XapakTepHBIMH OCOOEHHOCTSMU METOJ]a CEMEHHO-TIPaBOBOTO PETYIIH-
POBaHHUS SBISIOTCS: IOPUAMUECKOE PABEHCTBO YYaCTHUKOB CEMEHHBIX MPaBO-
OTHOIIICHUH, aBTOHOMHSI BOJH CTOPOH, yCHJIEHHE JMCIIO3UTHBHOTO Hadaja,
WH/IMBHUIYAIEHOE CUTYAI[MOHHOE PETYIHpPOBaHHE.

Cucrema perynupoBaHUs KOH(MIUKTHBIX CHTYaIllMii B CEMBbE MOXKET
OCYIIECTBISITECS. HA MaKpOypoBHE (0OIIerocyJapCTBEHHBIE MEpOTPHUATHS),
Me30ypOBHE (perHOHaIHLHOM, MECTHOM) U MUKPOYPOBHE (Ha ypOBHE CEMBU H
nnaHoCcTH). Ha MakpoypoBHE peryinpoBaHHe TOKHO BKJIFOYATh B ce0s B OC-
HOBHOM  COIMAJbHO-NIOJUTUYECKHE,  3aKOHOJATEeNbHBIE,  COLHAIBHO-
SKOHOMHUYECKHE Mepbl. Me30ypoBeHb 0a3upyeTcsi Ha Pa3BUTHHU COIUATBHOTO
00CITyXKMUBaHUS, CEMEHHOTO KOHCYJIbTHPOBAHUS, PEIICHHS >KUIHMIIHBIX TPO-
O7eM, yIpaBiIeHUECKO-IIPAaBOBOT0 PETYJIMPOBAHUS M COBEPILIEHCTBOBAHUS CO-
[UAIbHON 3amuThl. MUKpOypoBeHb TpeOyeT TNpHUMEHEHUs! COIUaTbHO-
TICHXOJIOTHYECKHE MEXaHU3MBI PAGOTHI C CEMBbAMH® .

B kauecTBE OCHOBHBIX IOCYAAPCTBEHHBIX HHCTUTYTOB pa3peIICHHs Ce-

MEWHBIX KOH(JIUKTOB SABISIOTCSA opranbl 3AI'C, MupoBbie cyabu, denepanb-

HBIC U PCTHUOHAJIBHBIC CYAblI 1 AJIbTCPHATHUBHBIC ITPOLCAYPHI. HyCTB Ha 3aKO-

32 Boosuna M.B. Cemeitnas kKoHbIUKTONOTHS: YueOGHOe mocobue. — M.: MHCTHTYT NepernoaroToBKy U T10-
BBITIICHHST KBATH(DUKAIIIH PYKOBOSAIINX KaIPOB U CIICIIHATUCTOB CUCTEMBI COIIMAILHON 3aIUThHI HACETICHUS
ropozna Mocksel, 2011. — C. 239.

33 Cemeiinoe npaso Poccun / A.B. Bracenko, JLIO. I'pyausina, A.A. Criektop. — Poctos u/JI; ®enukc,
2011.-C.7-8.

34 Cembenenenne: yue6HuK 11 6akanaspos / mox pex. E.W. Xomocrosoii, O.I'. TIpoxopoBoii, E.M. UepHsik.
M.: U3patensctBo FOpaiit, 2013. C. 233.
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HOJIaTE€JIbHOM YPOBHE TOJHOMOYUN PEryIHpOBaTh CeMEWHbIe KOH(MIUKTHI Yy
npeicTaBUTeNIed MOJUIMKA HET, OJJHAKO MOPOI0 MMEHHO OHU CIOCOOCTBYIOT

IPaBOBOMY pa3pelieHnI0 CeMeHO-ObITOBBIX CITOPOB.

1.3 Cnioco0b1 padoThI ¢ KOHPIUKTOM

Cy1iecTByeT MHOXKECTBO BapUAHTOB pabOThI C KOH(PIMKTOM, TeM OoJjiee
¢ ceMeiHBIM. CrTOCOOBI BO3/ICHCTBHS HA KOH(MIUKT JEATCSA Ha YEThIPE 0O0JIb-
IIMe TPYIIIBI — IPeaynpekIeHre, YIIpaBiIeHrue, pa3pelieHue U yperyaIupoBa-
Hue KoHpaukTa. [lepBas rpynmna BKIOYaeT B ceO¢ MPOrHO3ZUPOBAHHUE U TIPO-
(GUIaKTUKY KOH(QIMKTA, BTOpas MPUMEHSETCS TJIaBHBIM 00pa3oM IMPH KOH-
GIMKTaX B OpraHU3aIusx.

B kadecTBe Mep IO MpEIyNpekICHHUI0 CEMEHHOr0 KOH(IJIMKTAa MOTYT
OBITH OOpaIICHUS K CEMEHHOMY TICUXOJIOTY WM JIOBEPUTEIIbHBIC OTHOIICHUS
MEXIy CyIpyramu.

Tperbst 1 4eTBEPTAs TPYNIBI MPUMEHUMBI K CEMEHHBIM KOH(MDIUKTAM.
Paspemienne kKoH(IMKTA MpEANOIaraeT «COBMECTHYIO IESITEIbHOCTh y4acT-
HUKOB, HaIlpaBJICHHYIO Ha MPEKpaIleHUe MPOTHBOICHCTBHS M PEIICHUS MPO-
61eMbl, KOTOpasi IPHUBEIa K CTOIKHOBEHHIO» . PeryiampoBaHue KOHGIHKTA
OTJIMYACTCS OT Pa3perieHUus] TeM, YTO JUISl PEIICHHS TPOOIEMbI TPUBIICKACTCS
TPEThsI CTOPOHA.

JIIsT yperyIMpoBaHus CEMEWHOTO KOH(MINKTa MOXET HCIIOIb30BaThCS
METOJT TICUXOJOTUYECKOTO WIIM KOH(IMKTOJIOTHYECKOTO KOHCYJIBTHPOBAHUS,
TICUXOTepanus, B 3aBUCUMOCTH OT TOT0, KaKOH mpoOiieMa OeCIIOKOUT WICHA
cemMbd. Eci OHa BHYTPMJIIMYHOCTHOTO XapakTepa, TO CIEIyeT OOpaTUThCS K
ncuxojory. Ecinu ske ecTb KOH(IMKTHAs CUTyalHsl ¢ KOHKPETHBIM YeJIOBE-
KOM, TO KOH(JIUKTOJIOTHYECKOE KOHCYJIBTHPOBAHNE B JIAHHOM ciiydae Oyjer
yMecTHbIM. OOpallieHre B COIMAIBHYIO CIyKOy TOXKe SIBISIOTCS JTEHWCTBEH-

HBIM METOJIOM pabOThI C KOH(MIUKTOM.

35 Anyynoe A.A., lununoe A.M. Konbnuxronorus: YueGHuk s By3os. M.: KOHUTH, 2000. C. 468.
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Ho He Bcerga mns peuieHust CEMEMHOTO KOH(QIMKTA MPHUBJIEKAIOTCS
CHEIUATUCTBI, Yalle BCETO CTOPOHBI MPUOETAIOT K MOMOIIM CBOUX POJICTBEH-
HUKOB. OCOOEHHO 3TO XapakTEepHO Jis pa3peuieHusi KOHQIHMKTAa MEXIY
JNETbMH, KOTJa T€ MPOCAT y B3POCIOro Kak aBTOPUTETA UX paccyauTb. CTOUT
OTOBOPUTHCS, UTO BHEJIPEHUE TPEThE CTOPOHBI B KOH(MIUKT MOXKET OBITh Kak
c coriacusi KOH(MIUKTYIOIIUX, TaK U 0€3 Hero.

PerynupoBanue koH(pIuKTa npeanosiaraeT psa dtanoB. Jlyig Havyana
CTOpPOHBI JOJIKHBI MPU3HATH HaJU4he KOH(JIMKTA, OCO3HATH CBOIO HMOIHO-
HaJIbHYIO BOBJIEYEHHOCTH U IMONBITATHCA BBISICHUTh UCTUHHYIO NIPUYUHY pa3-
HOTrJacui. 3aTeM HeoOXOoJuMa JETUTUMU3AIUS KOH(IUKTA, KOTOPYIO MOXKET
OCYILIECTBUTh TpeThAd cTOpoHa. Ilox neruTumMu3anuend MoapazyMeBaeTCs
YCTaHOBJICHHE U COOJIOJIEHUE MPaBMI KOH(MIMKTHOIO B3aUMOJECUCTBUS, KO-
TOpbIE BBIPAOATHIBAIOTCS MOCPEAHUKOM, a Jajiee JIOJKHBI ObITh OH0OpEHBI
KOH(MIUKTaHTaMH. B KOHIIE KOHIIOB, perynpoBaHuEe KOH(DIUKTA BICUET 3a
co0oll BHeIpeHue TPEThEN CTOPOHBI, OJaroaps 4eMy Kak MpaBuiIo MPOUCXO-
JUT WHCTUTYIIMOHAIM3AIMS CEMEUHOro KOHGIMKTA. DTO O3HAYaeT, YTO pa3-
HOTJIACHsI CTOPOH PENIAIOTCS YEPE3 Pa3IMUHbIE COLIMATIBHBIE U TOCYAapCTBEH-
HbIE UHCTUTYTHI.

[To 3aBepiieHN0 KOH(PIMKTAa BAXKHOM COCTABIISIFOIIEH JaTbHEHIITNX OT-
HOILIEHUW OBIBIIUX ONIOHEHTOB SIBJSIETCS CTENEHb WX YIOBIETBOPEHHOCTU
ero pesyipratamu. Eciam 006e CTOpOHBI 10BOJIbHBI, TO BEPOSTHOCTH MPOJI0JI-
XKeHUs1 KOHQIMKTHON cuTyanuu OyAeT Hu3Koil. B ciyuae ecnu ObIBIIME KOH-
(GAMKTAaHTB 4YyBCTBYIOT OOHIY, pa3odyapoBaHUE, XKEIaHHUE MCTUTh, HOBas
BOJIHA KOH(JIMKTA HE 3aCTABUT Ce0s JOITO KAATh.

C momenta npunsatus GenepanbHoro 3akona PO «O06 anpTepHaTUBHOM
poLEeaype YperyJupoBaHUsl CIHOPOB C Y4YacTHEM TMOCpeaHuKa (mpoueaype
memuatmu)» ot 27 mionst 2010r.°°, Berymusmero B cuny ¢ siBaps 2011r.,

9TOT MHCTUTYT Pa3sBHUBACTCA U B HalIeu CTpaHC.

36 ®Oenepanbublil 3ak0H oT 27 wroyst 2010r. «O06 anbTepHATHBHOHN MPOIEAYpe YPEryIUPOBaHHUs CIIOPOB C
y4acTHeM TocpeTHnKa (MporeaypeTMenuanyn )» / http://base.garant.ru/12177508/
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B 3apy0exxHbIx cTpaHax NMpUMEHEHHE MOJA00HON Mpoleaypsl crocoo-
CTBYET MUPHOMY YPETYJIHPOBAHUIO CIIOPOB, BOSHUKAIOIINX TAKXKE U B CEMEN-
HOU cepe oTHomeHUH. «CTaTUCTUKA Pa3BUTHIX CTpaH MOKA3bIBAET, YTO OT
83% 1m0 85% BCexX MEAHAIMIA YCIE by . Y MepeIoKeH e TAKOro MON0KH-
TEJIBHOTO OIbITA HA POCCUKUCKHUE PEATTUU JOJIKHO MOCTYKUTh (POPMUPOBAHUIO
HOBOT'0 crioco0a paboThl ¢ KOHMIUKTOM.

[Ipouenypa meauanuu 0a3upyeTcss HA YETHIPEX OCHOBHBIX MPUHIUIIAX:
JT0OpPOBOJILHOCTh Y4acTHsl, KOH(DUIEHIIUATbHOCTh, HEUTPAIBHOCTh MOCPEAHU-
Ka ¥ paBHOMPABHE CTOPOH OTHOCHUTENBHO Mpolenypbl. K ToMy ke cTopoHbI
UMEIOT BO3MOKHOCTh KOPPEKTHPOBATH MOPSAIOK MPOBEACHUS MPOIEAYPHI.
Tak Hanpumep, ceMbs, WIEHbl KOTOPOH KOHPIIUKTYIOT, UMEET MPaBO BhIOpATh
OJIHOTO WMJIM HECKOJIbKUX MEIMaTOpOB, a TaKKe BHOCUTH IpaBuja OTHOCH-
TEIBHO MPOIeAyphl (HampuMep, May3bl B padoTe uepe3 KaxkJble MojaTopa va-
ca).

Bmecte ¢ Tem mporueaypa Meauanuy NpeArnojaraeT He TOJIbKO OOIIUX
Ceccul, Korja MpUucCyTCTBYIOT BCE€ CTOPOHBI KOH(IIMKTA, HO U WHIUBUIYaIIb-
HBIX BCTpPEY, B XOJI€ KOTOPBIX MPOAODKAIOT ACHCTBOBATH MPUHIUIIBI MeIHUa-
U H.

Emé onHuM mpeumyiiecTBOM MeAHalii CYUTAETCS YHUBEPCAIbHOCTh
e€ MPUMEHEHMs] OTHOCHUTENIbHO CTaauil pa3BEépThiBaHUs KoH(pmukTa. [Ipore-
Jypa MOXET MPOBOAMTHCS KaK Ha paHHUX dTanax pa3BUTHS CIOpa, Tak U B
nepuoj dckananuu. CTOPOHBI MPUXOJAT HE BOEBaTh, a pabOTAaTh COBMECTHO
HaJ CO3JaHUEM B3aUMOBBITOJAHOTO coTjalieHus. MeauaTtop B JaHHOM Ciy4ae
o0OecreynBaeT CTOPOHAM aJeKBaTHYI0 KOMMYHMKAIIMIO, KOTOpas OOBIYHO
HapylIeHa U3-3a HANPSHKEHHOCTH OTHOIICHHH.

Meauanusi, Kak yxe ObLJIO CKa3aHO, MPUHOCHUT IJIOJBI B pa3peuieHUuu
CeMENHBIX KOH(MIUKTOB, OJIHAKO CWIbl €€ He Oe3rpaHuyHbl. «Cremyer npu-

3HATb HCAOIIYCTUMBIM IPUMCHCHHUC MCIAUAIIMH B CIIOpAaX O JIMIICHUHU pPOIAU-

37 Anuesa 3.3., l'acanosa ®@.A. Meananus 1o ceMeitHbM criopaM B Poccniickoit ®eneparmu. // FOpuamde-
ckuit BectHuk JAI'Y. Nel. 2014. C. 75.

19



TEIbCKUX TpaB, 00 OTPAaHUYCHHUH B POJAMUTEIILCKUX MpaBax, 00 OTMEHE YChI-
HOBJIEHUS) " - TAK KaK 9TO KOMIETEHIMS MHBIX UCIIOTHUTEIbHBIX OPTaHOB.

Menuartopsl YTBEPKAAIOT, YTO CEMEUHBIE CIIOPBI CUMTAKOTCS OJHUMU
U3 CaMbIX «0JIaroJlaTHBIX» IJI MPUMEHEHUS TPOLEeIYyp MEIUALUH, TTOCKOJIBKY
TaKas MpouEeAypa HAIPaBJICHA HAa COXPAHCHUE OTHOILICHUW MEXIYy CTOpPOHA-
MH, a 3HAYUT 3aKJII0YECHHE MEAUATUBHOTO COTJIallleHUs 0oJjiee YeM BO3MOXKHO.
UsieHbl ceMbH, MEXIY KOTOPBIMH MPOU30IIENT KOHMIUKT, BCE paBHO CBS3aHBI
JIMYHBIMUA OTHOIIECHUSIMU, JJI1 HUX BAXKHO KaK UMEHHO 3aBEPUIUTCS ATO IPO-
tuBojieiicTBre. [Ipu BcéM Hakase cTpacteil ceMeHOro KOH(IMKTa, CTOPOHBI
KaK HUKTO JPYTrOM CTPEMSTCS MPUHUTH K KOMIIPOMHMCCY paau COXPAaHEHUS
JTaJIbHEHIIINX OTHOIIICHUMN.

Meauanusa IOCTaTOYHO YacTO NMPUMEHSIETCS B CIOpaxX, CBSI3aHHBIX C
HECOBEPIIEHHOJIIETHUMU AETbMU. POIUTENN B TAKOM CUTYAI[MH 3a4aCTYHO CTa-
paroTCsl MPUMEPUTHCSI KaK MOKHO CKopee Bo ums pedénka. K Tomy xe B co-
OTBETCTBHUH CO CT. 55, peOEHOK U TOoCJIe pa3Bojia POAUTENICH UMEET MpaBo Ha
oO111eHre ¢ 000MMHU POAUTEISIMU U IPYTUMH POJCTBEHHUKAMU.

Menuanuss MOXKeT MPUMEHSATHCS U B CIydasx KOH(PIUKTA MEXIy pas3-
JIMYHBIMHU 4JIEHAMU CEMBH.

Hecmotps Ha Bce TUIHOCH Meauaiuu, BC€ ke KpaliHe HeOOJbIIoN mpo-
IIEHT HaceleHus: Poccuu oOparmaeTcs 3a MOMOIIBI0 K MeUaTOpaM B BUY He-

JIOCTATOYHOM OCBEJIOMJIEHHOCTH HACEJICHUS O CYIIECTBOBAHUM TaKOHW IpoIie-

Iy PBL.

Ha ocHoBanMu M3J10XKE€HHOT'O MOXHO CACIaTb pAa BBIBOOAOB OTHOCH-
TEJIbHO CEMbU U CEMEHMHBIX KOH(I)JII/IKTOB. B IIEpBYyrO O04YCpCab, CCMbA 3TO Ma-
Jas TpYIIIia, 9YJICHBI KOTOpOﬁ B3anMMOCBA3aHbl BCACHUCM COBMCCTHOI'O XO035H-

CTBAa, POXACHHUCM N BOCIIUTAHUCM JICTCI‘/JI, a TaK¥KXC IIPOXUBAIOT Ha O6H.I€I>i

38 Benuuxosa O.M. OcoOGEHHOCTH MPUMEHEHNS MEIUALINH TI0 CEMEITHBIM CIIOpaM M BO3MOKHOCTH MPUMEHe-
HUS MEIUANNN B Pa3IMYHBIX cepax AesaTenbHocTd // PasButrne menuannu B Poccun: Teopus, mpakTHka,
obpazoBanme: cb. ct. / mox pen. E.M. Hoceipesoit, [I.I'. ®unpuenko. M. MadoTpormk Menuna. bepmun. 2012.
C. 220.

20



teppuTopur. CeMbsi UMeEeT OOJIBIITYI0 3HAYMMOCTD JJIsl TOCYIapCTBa, TaK Kak
yepe3 He€ MPOUCXOAUT PENMPOAYKUHUS TPaKJaH U UX MEPBUYHAS COLIMAIA3A-
uus. MIMEHHO mNOATOMY MHOXKECTBO 3aKOHOJATEIBHBIX AKTOB IOCBAIIEHO
MMEHHO 3aIlUTy CEMbU, MHCTUTYTa Opaka U JIeTeH.

Bo-BTOpBIX, ceMbs 1 Opak MOHSITHUSI B3aUMOCBsI3aHbl. bpak mpeacTaBis-
€T cO0O0U TOCYJapCTBEHHYIO PETUCTPAIlMI0O OTHOIICHUN MEXIYy MYXYUHOU U
KEHIIUHOMN - Ccylnpyramu. ['ocy1apcTBO B JaHHOM CiIydae BBICTYNAET rapaH-
TOM BBITIOJIHEHUSI OTMPEACIIEHHBIX MPaB M 00s3aTEIbCTB, a TAKXKE MPABOBBIX
MOCJIEACTBUU Uil CynpyroB. Ilpeamnonaraercs HajlW4ue JIMYHBIX U UMYIIE-
CTBEHHBIX IIPaB KaK y CyIPYyToOB, TaK U y UX JIETEH.

B-tperbux, rpaxknaHckuii Opak ¥ (aKTUYECKHU TMOHSITHS HE TOXIIe-
ctBeHHbIE. COXUTEIBCTBO HE MOXKET OBITh PErIaMEeHTHPOBAHO TOCYaap-
CTBEHHOMW MOJUTUKON. Takue oTHOIIEHUS HaxoAsaTca B opucaukuuu 'K PO,
Torjga kak Opaunsie onpenenstorcs CK PO. B kauecTBe mocnenctBuii rocy-
JTAPCTBEHHOM perucTpanuyd Opaka BO3HUKAIOT CEMEHHBIC MPABOOTHOIICHUS
MEXy CYyNpyraMu, y HUX MOSIBISIOTCS OUIIMAIbHBIC paBa U 00SI3aHHOCTH.

B-4eTBEPTHIX, CEMENHBIE OTHONIEHUSI O3HAYAIOT TO, YTO T'PYIIA JFOACH
CaMbIM TE€CHBIM 00pa3oM B3aMMOJCHCTBYIOT B T€UEHHE JJIUTEIBHOTO BpeMe-
HU Ha 0o0ImIel TeppuTopuu. Takas MHTEHCUBHOCThH CBsI3€H HE MOXKET HE IO-
poxaarh KOHQPIUKTHL. CeMeWHbIM KOH(MIUKTOM Ha3bIBAETCA MPOIECC
000CTpeHUs] TPOTUBOPEUUM MEXAY CYINpPyTramu, POIUTEISIMH U JACThbMHU, U
JIPYTUMH OJIM3KUMU pOACTBEHHUKAMU. [10100HbBINH KOHMIUKT XapaKTepus3yeT-
Cs BBICOKOW 3MOIIMOHAJIbHON BOBJICUEHHOCTHIO YYACTHUKOB.

N BcE€ ke Ha KOH(IMKT B CEMbE MOXKHO BO3JICHCTBOBATH, HAIPUMED, C
MOMOIIIBIO TpeTher cTopoHbl. K paboTe ¢ KOH(IUKTOM MOTYT OBITH MPHUBIIE-
YEHbl KaK POJCTBEHHUKH MOCCOPHUBIIMXCS, TaK U crnenuanaucTtel. Hampumep,
MICUXOJIOTH WJIA TICUXOTEPArneBThl, KOHPIUKTOIOTH U MEAHATOPhI, a TaKkKe
COTPYJHUKHU COIUATILHON PaOOTHI.

Cy1iecTBYyIOT MHOT0OOpa3HbIe CIIOCOOBI pa3pellieHHs U PeryJIupOBaHUs

KOH(I)JII/IKTa, HO TaK KaK CEMbJ IMPCACTABIISACT 0006}’}0 HCHHOCTDL AJIA rocyaap-
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CTBa, CJIICAYCT PACCMOTPCTH OCHOBHLIC ITPABOBLIC MOJACIHN YPCTYJIIUPOBAHUA

CeMENHHOT0 KOH(DIUKTA.
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I'maBa 2. CyneOHble MeXaHU3MBbI pa3pelieHUs CeMEHHbIX KOH-
¢iukToB

2.1 Muposble cyabn

CnygaeTcs Tak, 4To OpayHble OTHOIICHMS AAIOT TPEUIMHY, U CyIpYTH,
HE BBIJICP)KAB HAIPSKEHUS, XOTAT CKOPEE Pa3opBaTh BCE CBA3M. Tak Kak 3a-
KIIIOUeHUE Opaka MPOUCXOJUT B TOCYJAPCTBEHHBIX OpraHax, TO U €ro pac-
TOP)KEHUE BO3MOKHO 4YEPE3 MPaBOBbIC WHCTUTYTHL. [lela 0 pacTopeHuu
Opaka OTHOCATCS K KOMIETEHIIMH CYAOB OOIIeH MOpUCAUKINH. MUpoBbIE
CYyIbHU SIBJIISIFOTCS TIEPBOM MHCTAHUMEW IMPABOBOTO PETYJIUPOBAHUS TPAXKIAH-
CKHUX CIIOPOB.

MupoBbie CyIbH SIBISIOTCS CYyAbSIMU OOIIEH HOPUCIUKIINU CyOBEKTOB
P® u BxoasaT B enunHyto cyaeonyto cuctemy P®. OHu Bepiiat npaBocyiue ot
MMEHH IOCYJIapCTBA, MIO3TOMY BCTYIIHUBIINUE B CUJIY MOCTAHOBIICHUS MUPOBBIX
CyJeH, TaKkKe KaK UX 3aKOHHBIE paclopsDKeHUs, TpeOOBaHUsI, BBI3OBBI U JPY-
rue oOpallleHus SBISIOTCS 00s3aTeIbHBIMU VISl UCIIOJHEHUS Ha TEPPUTOPUU
P®. X oTaMunuTENBHON YEPTOU CUHUTAKOTCS YKOPOUEHHBIM CPOK paccMOTpe-
HUSE JIeJ1a ¥ er0 eIMHOTHYHOE  BeICHHE.

NHCTUTYT MUPOBBIX CyJI€M MMEET IOJHOMOYHUS IO PETyJIUPOBAHUIO
CYNpYKECKOTo KOH(IJIMKTa, a UMEHHO €ro 3cKaupytouieil GopMbl — pa3Bo/l.
B xoMmeTeHIun MUPOBBIX CyJel pacCMOTpPEHHE JIeJl O pacTOpKeHUU Opaka,
€CII MEeXIy CyIpyraMu OTCYTCTBYET CIIOp O JIETX; JIeJIa O pa3leiie MexXIy
Cylpyramy COBMECTHO HAXXHUTOTO MMYIIECTBA NPU LIEHE UCKA, HE TMPEBBIIIA-
fommeit 50 Teicau pyOsied M MHBbIE BO3HUKAIOIIUE U3 CEMEHHO-TIPABOBBIX OT-
HOLICHUM [1€J1a, 38 UCKIIIOYEHUEM HeKOTopHx.40 LleHol ucka uMmeHyercs Mma-

TCPUATIBHOC NI JCHCKHOC COLCPIKAHUC TpC6OB3,HPIfI, HN3JI0KCHHBIX HCTIIOM.

39 . .

Y. 3 c1. 3 ®enepanpHOro 3akona «O MHPOBBIX cyIbsax Poccuiickoit denepanumny. /
http://www.consultant.ru/document/cons_doc LAW 21335/ [nara obpamenus 13.05.16 13:37]
40 C1.3 1. 3-5 denepanbHOro 3aKoHa oT 17.12.1998 Ne 188-®3 (pem.ot 05.04.2016) «O MHPOBBIX CyABAX B
Poccuiickoit ®enepanun» //
http://www.consultant.ru/document/cons_doc LAW_21335/cf59dea09830a828e91681590a7ca6872b52¢758/
[maTa obpamenns 13.05.16 12:42]
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Ecnu cam ucTelnl He yCTaHOBUJI MaT€pUANIbHBINA YKBUBAJICHT B 3asBIICHUU WJIU
COBEpIIWJI OIIMOKY MpU OIEHKe, TO coriacHo m. 2 c¢r. 91 I'paxgaHcko-
npoueccyanbHoMy Konekcy P® 1ieHy ucka onpeaensieT Cyabsa Ipyu NOPUHATHU
HCKOBOTO 3asIBJICHUS.

Bwmecrte ¢ Tem, MUpOBBIE CYJIbU Tak)kK€ KOMIIETEHTHBI pa30oupaTh Jiena
00 YKJIIOHEHHH OT OOSI3aHHOCTH COJIepkaTh CBOUX JETEH U WHBIE CEMEWHO-
OBLITOBBIE HCKH.

Kak u3BecTHO, B OCHOBaHUU CYJeOHOM MPOLEAYyPhl 3aJI0KEH MPUHITUII
COCTSI3aTEILHOCTU CTOPOH, HO B CIydae CeMEHOro KOH(IMKTa OH HauboJiee
HETaTUBEH I10 CBOMM MOCIEACTBUAM. Tem Oosee, Cybs pyKOBOJCTBYETCS 3a-
KOHOM, a HE JIMYHBIMH MOXKETAHUSIMHU CTOPOH. DTO MPEINOJaraeT BO3MOKHOE
YIIEMJICHUE HEKOTOPBIX UHTEPECOB CYNPYTOB, TO €CTh HE BCE JKEJIaHUS KaxK-
0N CTOPOHBI OYIyT YAOBJIETBOPEHBI B XOJA€ paccMoTpeHus aena. OmgHako
MPUHIUIT COCTSI3aTEILHOCTU CTOPOH HE OTPHUIIAET MPHUHIUIIA PABHOIPABUS
YYaCTHUKOB OTHOCHUTEJIBHO CYJIeOHOTO IpoIiecca.

[Topoit «3arstHyBIIasicss TsokOa YacTO CTAHOBUTCS HEMPEOIOTUMBIM
MPENSTCTBUEM IS JaTbHEUIINX KOHTAKTOB, 0COOCHHO, €CJIM OHU COTIPOBOXK-
JAI0TCSl pacIpOCTpaHeHUEM WH(OpMAINHU, KaKUM-TH00 00pa3oM mopoyarniei
YECTh U JOCTOMHCTBO JIMI, YYAaCTBYIOIIHUX B nee»’ . Paccmotpenue nemna B
Cylle MPEAIOIIAracT Hy6anHOCTL42, M TOJBKO B MCKJIIOUMTEIBHBIX CIydasx
3acelaHue MOXET OBITh 3aKPBITHIM.

Tem Gosee yrposa pacKpbITUS CEMEWMHOM TalHBI CYIIECTBYET IPH I0-
TOOHOM CYTIPYKECKOM KOH(IUKTE, KOTOPHIN BBIpaKaeTCs B HAMEPEHUU pac-
TOPTHYTb OpaKk U B CIIOKHOCTSX PEIICHUS UMYIIECTBEHHOTO CIOpa, U KOTO-
pBIi Kak pa3-Taku U OyJIeT pacCMaTpUBATHCSI MUPOBBIM CYIbEMH.

Onnako y cyapu, corsnacHo m. 2 cT. 22 CK P®, ecTb npaBo NpUHSATH

MCPBI K IIPUMUPCHUIO CYIIPYI'OB, OOAWH HU3 KOTOPLIX IIPOTHUB pa3Boad, OTIIO-

41 gnuesa 3.3., I'acanosa ®.A. Menuauus 1o ceMeiiHbIM criopaM B Poccuiickoit ®enepamuu. / [Tpo6aemsr
rpaxxaaHckoro npasa u npouecca. 2014. C. 75.

42 Cr. 9 demepanbHOr0 KOHCTHTYIHOHHOTO 3aKoHa o cyneOHoif cucteme P® ot 31.12.1996 N 1-DK3
(pen.ot 05.02.2014) «O cynebnoit cucreme Poccuiickoii @eneparumy.
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KUTh Pa3z0upaTenbCTBO Jela, Ha3HAYMB CyIpyram CpOK JJii BO3MOXKHOIO
NPUMHUPEHHUS B IIpeaenax TpEX MecsaueB. Beap BIojiHE BO3MOXKHO, 4YTO 10a4ya
3as1BJICHUS Ha pacTOp>KeHUs Opaka Oblja MOCMENIHOM, B MOPBHIBE IMOLUN TO-
cie Kakou-HuOys ccopbl. Uy cynpyroB OyJeT Bpems Ha pa3iyMbe, B Teue-
HUE KOTOPOTO OHU MOTYT JOCTUYb COTJIACHS IO CIIOPHBIM BOIIPOCAM.

Ecnu e mo ucTeueHnIo TaHHOTO CPOKA OJIMH U3 CYIPYTOB HACTAWBAET
Ha pa3Bojie, JaXke MpU HEXEIaHUU BTOPOro, pa3Boj Oynetr opopmiieH. Have
Hapymanach Obl cT. 12 CK P® 0 106poBONIBHOCTH BCTYIUICHUSI U HAXOXK]IE-
HUA B Opake.

OOuuit cpoK paccMOTPEHHUs JieJa B MUPOBOM CYJ€ COCTABIISET BCETO
mecsl (ct. 154 IT'TIK PO). [1o ucreyeHuto JaHHOTO MEPUOJIa MUPOBBIM CY/[lb-
€l BBIHOCUTCS PEILLIEHHE IO ey, KOTOPOE MOXKET B Pa3HOW CTENEHU yJIOBJIE-
TBOPSATb UHTEPECHI CTOPOH.

HaunGosnee GiaronpusiTHBIM BapuaHTOM JJisi CyNpyroB OyAeT 3akioue-
HUE MHUPOBOTO COTJIALLIEHMs, TJE CTOPOHBI JIOrOBapUBAIOTCA O B3aWMHBIX
ycrynkax. [lo cytu 3T0 cormamenue ¢opma I0roBopa — «Ipa)IaHCKO-
MPABOBOIl TEPMHH, 0003HAYAIONINIT ABYX- HIIHM MHOTOCTOPOHHIOK CHETKY".
«CylnIHOCTP MUPOBOTO COTJIAIIEHUS BBIPAYKAETCSI B OKOHYAHUU TIpoliecca Imy-
TEM MUPHOTO YPETYJHUPOBAHMS CIIOPA, HOCAILETO MaTepUaIbHO-IIPABOBOM Xa-
paKTep, Ha ONpPENCNEHHBIX YCIOBUAX» . DTOT JOKYMEHT IPHPABHUBACTCS K
pemenuto cyaa (4. 3 cr. 173 T'TIK P®) u BctynaeT B cuily ¢ MOMEHTa yTBEp-
KIeHUd ero cyaoM. OmpenesneHne YCIOBHUIl BBIIIOJIHEHUs COTJIALICHUS, Je-
TajabHas NMpopaboTKa CaMHMX YCTYIMOK 3TO JUIMTENbHBIA M TPYIOEMKHI Mpo-
IIECC, HO B TAKOM CJIy4ae BEPOSTHOCTH YAOBJIETBOPUTH UHTEPECH 00EUX CTO-
poH ropaszao Bbiiie. Cynpyrd COBMECTHO BBIpAOATHIBAIOT COTJIAIICHHE, IO-

ITOMY " Ka)KI[BIﬁ oe3 MPUHYXXACHUA IT'OTOB BBIIIOJHATL €TO YCIIOBUA.

43 F'aoxcuesa @.P. IIpoGiaembl TpUMEHEHUST PUMUPHTEITBHBIX MPOLETYpP B TPAKIAHCKOM CYIOTPOU3BOJI-
cTBe. // Marepualibl MeXIyHApOAHONH HaydHO-TIpAaKTHYeCKOW KOoH(pepeHnuu. HaciencTBeHHOE U ceMelHoe
NpaBo: TEOPHUS U IPaBOIPUMEHUTENbHAs pakTuka. CraBponons. 2015. C. 112.

44 paxumuna JI.H., Jlesywrxun A.H. Oco6eHHOCTH CyaeGHOro pa3GupaTebcTBa TPAXKIAHCKHX Jel, BO3HH-
KaIoMINX U3 CEMEHHO-OpayHbIX OTHONIEHWH. YbsiHOBCK, 2004. C. 10.
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3akiIroyeHne MHPOBOTO COIJIAIIEHUs] B TIpoliecce pa3dupareabcTBa B
MHUPOBOM CyJie SIBJSIETCS OJHUM M3 BHJIOB IPUMHUPUTENBHBIX Hpouenyp (CT.
138 AIIK P®). [IpumupurenbHas mpolueaypa MOKET NPUMEHSTHCS, KOrja
paspenieHue cropa, B TOM YUCJIE€ U CEMEHHOTO, NepeaaHo B cya u OyneT ocy-
HIECTBJISATBCS MOJ KOHTPOJeM cyla B cooTrBercTBuM ¢ Hopmamu [TIK PO.
['maBHOM LENbI0 UCIONB30BAaHUS NPUMUPUTEIBHONW NPOLEAYPHl CTABUTCSA
MPEKPAICHHS CYAEOHBIX TSOKG TyTEM MPUMUPEHHUS CTOPOH .

B koMmmneTeHIMI0 MUPOBOTO CYJbU TaKKe€ BXOAMT BblJlada CyJIeOHOTrO
NIpUKa3a, paCCMOTPEHHUE aAMUHUCTPATUBHBIX PABOHAPYILIEHUI U YTOJIOBHBIX
JIeJT ¢ MaKCUMaJibHOM Mepoil Haka3zanus 10 3 jnet. CyaeOHbli mpukas 3TO HUC-
MOJIHUTENBHBIN JOKYMEHT, BBIHECEHHOE CYJbEW TOCTAHOBJIEHUE O B3BICKAHUU
JEHEKHBIX CYMM HJIM 00 UCTPEOOBAaHUU JIBUKUMOI'O UMYILIECTBA OT JAOJKHU-
Ka 1o TpeboBaHusIM, nipeaycMoTpeHHbIM cT. 122 I'TIK P®. Ha ocHoBanuwm cr.
122 TTIK P® cyneOnbIii nmpuka3 BbIAAETCS, €ciu TpeOOBaHWE OCHOBAHO Ha
HOTapHalIbHO YJIOCTOBEPEHHOM CIEIKE WM HA CIIEJKE, COBEPIIEHHOW B IPO-
cToil mucbMeHHOM (opme. CeMeliHble TPABOOTHOIICHUS HE JIMIIEHBI TaKUX
cinydaeB. Hanpumep, poACTBEHHUKH OJAHOTO M3 CYNPYTrOB MOTYT OKa3bIBaTh
MaTepUaJbHYIO MOJANEPKKY MOJIOAOW Mape W JaBaTh B JOJT ONPEAEIEHHBIE
CYMMBI JIeHET. 3aK/II0YeHHe IPUANYEeCKH OQOPMIIEHHBIX CIEIOK B CEMbE HE
PEAKOCTh, 0OCOOEHHO €Ccli peub UJIET 00 OTHOIICHUIX MEXY TeCTeM/TEMel 1
35ITeM. DTO MOKET OBITh BBI3BAHO KaK HEJOBEPHEM K HOBOMY POJCTBEHHUKY
WIH Kak (pOpMaIbHOCTh COBEPIICHUS CACNIOK. 3aKpeIUIeHHE Mepeaun JIeHET B
J0JIT Ha OyMmare Mmo3BoJIIeT 3aTeM 000CHOBaHHO TPEOOBAaTh MX BO3BPAILICHUS B
YCTAaHOBJICHHBIN CPOK. M ecinu JOKHUK HE IMOTrallaeT JIOJr, €ro «KpeauTo-
pBD» B IIpaBe MOJIYYUTh CYJI€OHBIN MPUKA3 B MUPOBOM CYJI€.

Takxe MUPOBBIM CYJIbEM MOXKET BbIJAaBAaThCA CyAE€OHBIN MpUKa3 B CIy-
yae, €CJIM 3agBJICHO TpeOOBaHUE O B3bICKAHUU aJJUMEHTOB Ha HECOBEPIIEHHO-

JICTHHUX HeTeﬁ, HC CBA3aHHOC C YCTAHOBJICHUCM U OCIIApHUBAHUCM OTILIOB-

45 I'aoorcuesa @.P. IIpoGaemMbl MpUMEHEHUST TPUMHPHUTEIBHBIX MPOIEAYP B TPAKIAHCKOM CYAOMPOU3BO/I-
cTBe. // Marepualibl MeXIyHapOTHOW HAyIHO-TIPaKTUIeCKON KoHpepeHnu. HaciieIcTBeHHOE U ceMeiHoe
NpaBo: TEOPHUsS U IPaBOIpUMEHUTENbHAs pakTuka. CraBponons. 2015. C. 110.
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CTBa/MAaTEPUHCTBA UJIM HEOOXOJAMMOCTBIO MIPUBJICUCHHUS JIPYTUX 3aUHTEPECO-
46
BaHHBIX JIUIT .
beIBaeT, YTO MPECTYIUIEHUSI COBEPIIAIOTCA U B paMKaX OINpPEIEIEHHON
CEMbH, TOTJIa MOCTPAIABIINN POJICTBEHHUK UMEET NMPAaBO 00PATUTHCA K MUPO-
BOMY CYJIb€ C LIEJIBIO 3alUThl COOCTBEHHBIX MHTEpECcOB. B momno6HON curya-

IIUU CyJl, 0e3yCIIOBHO, HE Ta€T BpeMsl Ha IPUMUPEHHE.

2.4 ®epepajbHble U PaliOHHBbIE CYAbI

BTopoli uHCTaHIMENW O PACCMOTPEHMIO TPAXIAHCKUX CIIOPOB IOCIE
MUPOBBIX CyJlell CUMTAIOTCS pailoHHbIN U denepanbHbiil cyibl. CoraacHo CT.
1 ®K3 «O cynax obmieit ropucaukiuu B Poccun» k peaepaibHbIM cyaam OT-
HOCSITCSI BEPXOBHBIE CYJIbl CyObeKkTa (hefepaluu, a Takke pailoHHbIE, TOPOJI-
CKHE U MEXPalOHHBIE CY/Ibl U UHBIE.

Paiionnblil cyn kak U QeaepaiabHBI paccMaTpuUBaeT BCE YTOJIOBHBIE,
rpaXJIAaHCKUE W aAMUHUCTPATUBHBIE JI€]1a, a TAKXKE 3aHUMAETCS PACCMOTpe-
HUEM aneJUIAIHOHHBIX >Kajo0, MPeACTaBIIEHUS Ha PEHICHUS MUPOBBIX CY-
neii’’. B cooTBeTcTBHH C 1. 4 cT. 34 DenepalbHOro KOHCTHTYIHOHHOTO 3aKO0-
Ha «O cynmax oOmied IOPUCIUKIIUN B PD»*, PallOHHBIN CyJ pacCMaTpUBAET
aneJUIAIMOHHBIE KaJI00bl, PEACTaBICHHUS HA PEIICHUS] MUPOBBIX CyAeH, Jei-
CTBYIOLIUX HAa TEPPUTOPUU COOTBETCTBYIOIIETO CyJeOHOr0 paifloHa.

Bwmecre ¢ tem, cornacno ct. 23.2 Konekca Poccuiickoit deneparuu o0
aIMUHUCTPATUBHBIX NPABOHAPYIICHUSIX, palloHHbIE (TOPOJCKHE) KOMHUCCUU
10 JieJaM HECOBEPIICHHOJIETHUX M 3alllUTE UX MPaB pacCMaTpUBAIOT JIejia O

noJ00HOTO pojAa TMPaBOHAPYLIEHUAX, NPEIYCMOTPEHHBIX CTaThsIMU 5.35,

46 T'paxmaHckuil TIpoleccyanmbHbIi Komekc Poccmiickoit ®enmepamum  or 14  mHosbps 2002r. /
http://ivo.garant.ru/#/document/12128809/entry/1011:2 [gara obpamenns 17.05.16 17:31]

4711. 1, m. 4 ct. 34 denepanbHOro KOHCTHTYIIMOHHOTO 3aKoHa oT 07.02.2011 N 1-D3K (pex. ot 21.07.2014)
«O cynax obreit ropucaukiuu B POy. / http://base.garant.ru/12182692/ [nmata obpamenwus: 17.05.16 15:25]

48 MenepanbHBIH KOHCTHTYIMOHHEIH 3aK0oH oT 7 eBpans 201 1. «O cynax obuieit opucauKkimm B POy, /
http://ivo.garant.ru/#/document/12182692/entry/34:2 [nara obpamenus 17.05.16 20:07]
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5.36, 6.10, 6.23, 20.22 KoAIl P®*. Dta xoMuccHs paccMaTpHBaeT cCOBEp-
HIEHHBIE HECOBEPIICHHOJIETHUMH MPABOHAPYIIECHHUS], TPUBIICKAECT UX K aJMU-
HUCTPATUBHOW WJIM OOIIECTBEHHOM OTBETCTBEHHOCTH U MPOBOIUT BOCITHTA-
TenpHOE Bo3JelcTBUE. OHA Kak CBS3YIOIIMM 3JEMEHT MEXIY MaJIOJIETHUM
MIPABOHAPYIIUTEIEM U HUHCTUTYTaMU MPABOCY AUSI.

HckoBoe 3asiBIeHHE O pacTOp>KeHUU Opaka JOHKHO BKIIIOYATh B ceOs
Bce TpeboBaHus, yctaHoBiaeHHbIe cT. 131, ct. 132 I'TIK P®. «B HéMm, B yact-
HOCTH, YKa3bIBaeTCs: KOTJIa M KEM 3aperuCTPUPOBAaH Opak; UMEIOTCS JIu 00-
IIMe JIeTU, UX BO3PACT; JOTOBOPHIKCH JIU CYNPYTH 00 UX COJAEPKaHUU U BOC-
MATAHUU;, TIPU OTCYTCTBHE B3aMMHOTO COIJIaCHs Ha Pas3BOJ — MOTHBBI pac-
TOpsKeHHsI Opakay» . B ciydae, ecii B 3asBICHHH TAKXKE IPUCYTCTBYET TPe-
OoBaHUE O B3BICKAHUH AJTMMEHTOB — JIOKYMEHTHI O 3apabO0TKe W WHBIX UCTOY-
HUKOB JIOXOJ0B 000UX CYNpPYTOB.

B cnyuae, ecnu cynpyru He COTJIACHBI C PEIIEHUEM MHUPOBOTO CYIbH,
OHHM MMEIOT MPaBO MPOJIOJDKATh CyAeOHOEe pa30oUpaTeIbCTBO B paAliOHHOM CY-
Jie, @ €CJIM M €ro pelieHrue He OyAeT IS HUX MPUEeMIIEMBIM, TO B (eaepaib-
HOM cyze. To ke caMoe OTHOCUTCS U K JIPYroro poja CeMEWHBIM KOH(IIHK-
TaM, KOTOPbIE MOTYT OBITh YPEryJIMPOBAaHbI TOJILKO Yepe3 CYI.

OOpaiasch K CyJbIM, CyIpyrd MOTYT UMETh 0000JIHOE >KeJIaHUE pac-
TOp>KeHUs1 Opaka, HO HaJIM4Me OOIIMX HECOBEPIICHHOJETHUX NETeH nenaer
00s13aTeNIbHBIM PACCMOTPEHUE 3asIBJICHUS WMEHHO B CyAcOHOW WHCTaHIUU.
To4HO Takke CyNpyrH, COIJIACHBIE HA Pa3BOJ, HO HE OINPEIEIUBIINE JaJb-
HelIIee MECTO JKUTENbCTBA peOEHKAa M B3BICKAHMHM HA €ro COJEp)KaHHUE alld-
MEHTOB, BBIHYKJAE€HBI UJTH B Cyl. VM eciii UMyIIECTBEHHBIN CIIOP CYIIPYTOB
OLIEHEH 0poxke, yeM 50 ThICS4, TAaKOE AEJO0 MOJABEAOMCTBEHHO PAalOHHOMY U

benepanbHOMY CyaMm.

49 Komekc P® 00 aIMHHHCTPaTHBHBIX NpaBOHApymIeHHsX or 30 gekabps  2001r. /
http://ivo.garant.ru/#/document/12113961/paragraph/17598:1 [mata obpamenust 17.05.16 17:48]

S0KommenTapuii K cyne6HOI mpakTHKe 110 ceMeitibiM criopaM / oTB. pea. FO.®. Becnanos. 2-¢ u3z. ucnp. M.
N3parenscTBo FOpaiit, 2011. C.44-45.
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Ecnu onun U3 cynpyroB He COTJIaCeH Ha pacTOp)KeHue Opaka, MCTell
(TOT, KTO BCE-TaKM XOUET 3TOr0 pa3Boj/ia U MOJAET 3asBJICHUE B CYy[l) JHOJKEH
aKIICHTUPOBAaTh BHUMAHUE HAa MOTHBAaX CBOETO TOCTYMKA. DTO MOXKET OBITh
«HEBBITIOJTHEHHE B3aWMHBIX TIpaB U 00s3aHHOCTEH, mpeaycMmoTrpeHHbix CK
P®, v HEBO3MOXKHOCTh JAIBHEUIIETO COXPAHEHUSI CEMbH, JJIUTEIIBHOE pa3-
NEJIbHOE TIPOKMUBAHUE, OTCYTCTBUE CYIPYKECKUX OTHOIICHUN WM HAIIMYUE Y
UCTIIa/0TBETYUKA IPYTON ceMbu» .

B xone paszbuparenbcTBa CTOPOHBI MPEACTABISIOT JI0KA3aTeNIbCTBA,
MPUBOJIAT JOBOJABI, KOTOPBIE MOJATBEPAWIA ObI 0OOCHOBAHHOCTh MX TpeOoBa-
Huii. Ho He Bceraa rpakiaHuH, OOpaTUBIIUNACS B CYyJI, B COCTOSIHUM JTOKa3aTh
dakT HapyIIeHus ero mpasa. Toraa cieayeT oOpaTUThCS K FOPUCTY WIIH alBO-
KaTy, HO Takas ycliyra MOXKeT OBbITh Joporoctosiieit. Ecinu y onHoro cymnpyra
OyJIeT IOpUCT WM 3aKOHHBIA MPEACTAaBUTEIIb HA 3aCEIaHUH, a Y IPYroro HeT,
BO3HUKHET COCTOSIHUE AucOanaHca Cujl. OTO He TOBOPUT O HECTIPABEJIMBOCTU
PaBOCYAUS UIW TUCKPUMUHAIIMU CO CTOPOHBI CY/IeOHON MHCTAHIUH, a JIUIIb
MOJTBEPKIAAET MPUHIIUII COCTI3ATEIbHOCTH — Ka)XJIblii MMEET IPaBO 3allu-
maTbkCsd B paMmkax 3akoHa. Cymnpyr, KOTOpbIM HE MOXET ceOe IMO3BOJIUTh
HaHATH AJBOKATa, B TO BPEMs KAaK €ro MapTHEP MOJIb3YETCA yCIyraMHu HOpHU-
CTa, YyBCTBYET ce0s yIIEMJIEHHBIM U cIa0bIM. Takoe IMOIMOHATIEHOE COCTO-
SIHHE MOKET MOpOXkAaTh OOMAY W KeJaHWe HAHECTH BpeJ 0oJiee «3alluIIEH-
HOMY» CYNpYTy APYTUMHU CIOcO0aMH — HAmpuMep, MpUAaTh OIJIacKe COKpPO-
BEHHYI0 MH(GOPMAIUIO WK MPOJI0JDKATH CyAeOHBIE THXKOBI, YTOOBI 1OCTUYD B
KOHIIE KOHIIOB «IT00€IbI».

B nmemax Takoro pojia JTUYHOCTHBIM (haKTOp WUrpaeT He IMOCIETHIO
pOJIb, TMOATOMY JKEJIaTeNIbHO, YTOOBI MPEJACTABUTENIb CYNPyTra HE IMOCTOSHHO
3aMEHSJI €r0 Ha 3aCeIaHusAX. 3a4acTylo CyJbd B paMKax MOJTOTOBKHU IIPUBJIE-
KaeT OTBETYHMKA K Oece/ie C I1IeJIbI0 BBISICHEHUSI €ro OTHOIIEHUS K MCKY, UMe-

FOIMUXCA HpOTHBOpe‘{I/Iﬁ n TOMY HO}IO6HO€. Takxe IMPAaKTUKYCTCA BBI3OB Ha

51 KomMeHTapuii k cyaeGHOI paKTHKe 10 ceMeiHbiM cropaM / o1B. pea. FO.®. Becnanos. 2-¢ 3. HCmp.
M. UzpatensctBo IOpaiit, 2011 C. 45.
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Oecemy OMHOBPEMEHHO 00CHX CYMPYTOB JUIS TOT'O, YTOOBI Pa3bSICHUTH TEM HX
npoleccyanbHbIe MpaBa M 00S3aHHOCTH, a TaKXKE BBIICHUTH HACKOJIBKO CTO-
POHBI XOTAT CYIEOHOrO PeryIHpOBAHHS - (BO3MOXHO HX HPOTHBOPEUHS HE
HACTOJIKO TITyOOKHE U, IPEJIOCTABUB UM OTCPOYKY JIJISI IPUMHUPCHHS, CYIbs
TEM CaMbIM CIOCOOCTBYET CAaMOCTOSTEIHLHOMY pa3pelIeHHI0 KOH(IIUKTA).
Ecnm xe B X0/1€e COBMECTHOW Oeceibl BBIICHSCTCS, YTO CYNPYTH JIaBHO HE
YKUBYT BMECTE M ISl HUX PacTOPKeHHE Opaka JIMIIb opuandeckas Ghopmab-
HOCTb, CY/Ibsl IEPEXOJIUT K Cy1IeOHOMY pa3OUpaTeNbCTBY.

B cyzae yuuteiBaeTcsi MHCHHE peOEHKA O TOM, C KEM €My XOTEJIOCh OBl
octathcs. JlaHHOE TMOJNIOKEHHWE HE TOJpa3yMeBaeT, u4TOo peOEHOK BHIOMpAET
CaMOCTOSTEIILHO C K€M OBl OH XOTEJI KHUTh, HO CY/bs MIPU BBIHECEHUS pEIlIe-
HUs OyAeT OCBEAOMIIEH O ero npeAnouTeHusx. Cyabs TakkKe MPUCTYITNBACT-
Csl K IPEJICTAaBUTEIISIM OPTAaHOB OIEKHU U MOPYYUTEIBCTBA, KOTOPHIE JAOT IKC-
MEPTHYIO OIECHKY JKHJIUIITHBIM YCIOBHSIM KaKJIOTO CYNpyTa, X (QMHAHCOBBIM
BO3MOYKHOCTSIM O0OECIIEYCHHS JIOCTOMHOW KU3HU PeOEHKA M €ro BOCITUTAHUS,
a TaKKe MCUXHUIECKOMY COCTOSIHUIO POJTUTEICH.

Bmecre ¢ TeM, ecnu mpeaMeToM CEMEHHOTO Cropa SBJSETCS BBIIIATa
ATMMEHTHBIX 00s3aTEJIBCTB, @ CTOPOHBI HE MOTYT NMPUHTH K KOMIIPOMHCCY,
CyZibsl €AMHOJIMYHO YCTAHABIMBACT pa3Mep aJIMMEHTOB M MOPSIOK X BhITLIA-
TBI, COTJIACHO JIOKYMEHTaM O JI0XOJaX CTOPOH.

B crydae, ecnu mocie BBIHECEHUS PEIICHHs CYNPYTH-POJUTENH OCTa-
JUCh YeM-TO HEJOBOJIbHBI, OHM MMCIOT IPaBO OOpAIIaThCs B BBHICIIYIO HH-
CTaHIHIO - (DeJIepabHBIA CY]] WM M0/IaBaTh aleUSIIAI0 Wi Kaccaiuio. De-
JEpaJIbHBIN CyJl OYJIeT paccMaTpUBaTh CIPABEIIUBOCTh U 3aKOHHOCThH BBIHE-

CCHHOI'O paﬁOHHBIM CyAOM pCUICHUS 110 AAHHOMY BOIIPOCY.

52 Jlesywkun A.H. CyImHOCTb, 0COGEHHOCTH 1 MOPSIOK CYAeOHOr0 pa3oHpaTeabCTBa AEN O PACTOPIKEHUN
Opaka. // Bmacts 3akona. Nel. 2012. C. 133
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Hrak, B pamMkax pOCCUHCKON IPaBOBOM CUCTEMBI CYILIECTBYET JBE CY-
NeOHOM OopraHu3alliy, 3aHUMAIOIIECHCs B YaCTHOCTU PEryJIMPOBAaHUEM CeMeil-
HBIX KOH(JIUKTOB.

B nepByro ouepenp, 3T0 MHCTUTYT MHUPOBBIX CyJ€d, B KOMIIETEHUUU
KOTOPBIX Pa3pelICHUE MPOCTHIX CYNPYKECKUX cOpoB. K TaKOBBIM OTHOCSTCS
Jieia 0 PACTOPKEHUH Opaka MpU YCIOBUM OTCYTCTBHS OOIIMX HECOBEPIICH-
HOJIETHUX JETeH M HAJMYUsl HEPEeUIEHHOTO MMYIIECTBEHHOTO BoIpoca (ole-
HEHHOTO 70 50 ThIcAY pyoOsieit). Takke MUPOBBIM CYAbEN paccMaTPUBAIOTCS
JieNia o0 BblJaue CyJIeOHBIX MPUKA30B, KOTOPHIE B TOM YHCIIE€ MOTYT PETyJIHpO-
BaTh ceMmeiiHble oTHoueHus. Ocobo cienyeT OTMETUTh BO3MOXKHOCTb pac-
CMOTPEHHUS YTOJIOBHBIX U a]MUHUCTPATUBHBIX JeJ, KOTOPhIE MOTYT OBIThH Ya-
CTBIO COIIMAJIBHOW KU3HU HEKOTOpbIX ceMmeil. Takum 00pa3oM, MHUPOBBIE
CyZIbH pa3pelaroT Cynpy>Keckrue KOH(MIUKTHI, MEKIOKOJIEHYECKHE U IpyTue
BU/JIBI CITOPOB, BO3HUKAIOIINX B CEMENHOMN KU3HHU.

MupoBoli cyaps, B cilydae, KOrga OQUH U3 CYNPYTrOB BO3pPa)KaeT Mpo-
TUB pacTOpKEeHUs Opaka, UMEET MPaBo JaTh Mape 10 3 MecslEeB AJi1 BO3MOXK-
HOro npumuperus. [1oaToMmy MUPOBBIE Cybl BBHITIOJIHSIOT ABE GYHKIUU — OHU
SBJISIFOTCSI UCIIOJTHUTEIBHBIM OPraHOM BJIACTH, Y KOTOPOrO B ITOJHOMOYHSIX
BEpPLINTH MIPABOCYAUE OT UMEHM rocyaapcTBa. B To e BpeMs B paMKax pac-
CMOTpEHHUS JieJla B MUPOBOM CYJIe, TPOTUBOOOPCTBYIOIIME CTOPOHBI MOTYT
IPUNTU K KOMIIPOMHUCCY U 3aKJIOYUTh MUPOBOE COTJAlIEHUE, KOTOPOE MOJIY-
YUT FOPUANYECKYIO CUITY. B CcBsI3UM ¢ uem, mpolenypa oT oJayu McKa U Hava-
Ja pa3OuparenbCTBa A0 MOAMHCAHUS MHUPOBOIO COTJIALIEHUS HA3bIBACTCS
IIPUMUPUTEIBHOMU.

Jlpyroii BapuaHT CyJqeOHOTO PEryJHpOBaHUs KOH(PIUKTOB B CEMbE —
3TO OoOpalieHue B palOHHBINA Cyl U B (peaepalibHBIA CyA. DTO Cyabl oOmen
IOPUCAUKIINN, KOTOpbIE YIOJHOMOYEHBI pa3OupaThCcsi C JeiaMu B 00JacTu
YTOJIOBHBIX M aIMUHUCTPATUBHBIX IpaBoHapylueHui. Ilntoc ko Bcemy, oHH
TaK)XK€ HMEIT BO3MOXKHOCTh PEryJIMPOBATH CEMENHBIE CIOPBI, KOTOPbIE HE

MOTJIM OBITH PACCMOTPEHBI MUPOBBIM CYIbEN. Hanmpumep, ecnu cynpyru, pe-
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IIMBIINE PACTOPTHYTh Opak, UMEIOT OOIIMX HECOBEPIICHHOJETHUX JETEeM,
pPaccMOTpEHHE Jejia MOXKET MPOU3BOAMUTHCS B paOHHOM WM (perepaibHOM
cyne. To xe caMmoe KacaeTcsl pa3pelieHus CYyNpy>KECKUX CIOPOB MO MOBOIY
AIMMEHTOB, JIEJICHUSI COBMECTHOTO UMYIIIECTBA U UHBIX KOH(JIUKTOB.

Ecnu croponsl koH(pIuKTa yke mnpuleranu K ycilyram MHPOBOTO
CyZIbH, HO OCTaJIMCh HEJJOBOJBbHBIMU €T0 PEIIeHUEM, UMEIOT NMPaBO 0OPATUTh-
Csl B CyJIbl CJeAyIOIIel MHCTAHIINK, KOUMU SBIISIIOTCS palOHHBIE U (heaepalib-

HBIC CYHbI.
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I'naBa 3. BHecyneOHbIe MoJe/ M IPABOBOI0 pa3pelieHUusi KOH(JINK-
TOB

3.1 Opransi 3AI'C

«l"ocymapcTBeHHas perUCTpalisl aKTOB I'PaXKIAHCKOI'O COCTOSHUS MPO-
U3BOJIUTCS OpPraHAMM 3alMCH aKTOB TPakKJIaHCKOTO COCTOSHMS, 0Opa3oBaH-
HBIMH OpraHaMH TOCYIapCTBEHHOI BIacTH cyobekToB PD»™, kopotko 3ATC.
AKTaMH TpaXIaHCKOTO COCTOSHUSI CIPABEJIMBO CUMTAIOTCS «IEHCTBUS
rpakKJaH WKW COOBITHS, BIUAIONINE HAa BOSHUKHOBEHUE, U3MEHEHUE WIIN TIpe-
KpalieHue nmpaB U O0S3aHHOCTEH, a TaKXKe XapaKTepU3yIoIIre MPaBOBOE CO-
cTostHEe rpaxaan».”’ Kak pa3 TaKHMH aKTaMHU SBJISIOTCS 3aKIIOYEHHe Opaka,
€ro pacTop>KeHue, yChIHOBIEHUE (yIO4YepeHHe), POKIEHUE, yCTAaHOBIICHHE
OTIIOBCTBA, NIepeMeHa UMEHU U cMepTh. Takum obpazoM, opran 3AI'C ymoi-
HOMOYEH PEeryJIMpOBaTh ceMeilHble KOH(MDIUKTHI, CB3aHHBIE C PACTOPKEHUEM
Opaka.

Cornacno ct. 19 CK P®, npu B3auMHOM COIJIaCUM Ha PacTOpPKEHUE
Opaka cympyroB, HE HMMEIOIIMX OOILIMX HECOBEPIICHHOJETHUX JIEeTeH, pac-
TopkeHue Opaka nmpousBoauTcs B opranax 3AI'C. DTo MOXHO cienaTth B Op-
raHax 3AI'C nmo MecTy >KUTEIbCTBAa WM MO MECTY TOCYJapCTBEHHOUW peru-
cTtpauuu Opaka. Taxxke ceMeHBIM 3aKOHOJATENHCTBOM YKAa3bIBAIOTCS, YTO
pacTopxeHue Opaka MOXKET ObITh OJHOCTOPOHHHM, B Cllydae KOTrja BTOPOM
CyNpyT MPHU3HAH CYJ0M MpPOMNaBIIUM 0e3 BECTH, HEJIEeCIIOCOOHBIM, OCYKIEH-
HBIM Ha CPOK CBBIIIIE 3 JIET UJIM YMEPILIUM.

Cynpyru, uMmes >KeJaHusi paCTOPTHYTh Opak, o0si3aHbl HalUCaTh COB-
MECTHO€ 3asBJICHHE, B KOTOPOM MOJTBEPKAAIOT B3aUMHOE COIJIacHe Ha pac-
TOp>KeHUEe Opaka U OTCYTCTBHE Y Mapbl OOIIMX HECOBEPILICHHOJIETHUX AETeH.
3asBieHre MOXKET ObITh MOAAHO HenocpeacTBeHHO B opraH 3AI'C nu4HO unun

«1epenano B popMe IEKTPOHHOIO JOKyMEeHTa uepe3 EnuHeblil nmopran rocy-

53 Cr. 4 m.1 ®enmepanbHoro 3akona ot 15 HOsOps 1997 r. «O6 aKTax TPAKTAHCKOTO COCTOSHHS) /
https://www.consultant.ru/document/cons_doc LAW 16758/ [mata oopamenus 12.05.16 14:21]

54 Tam sxe. cr.3 11.1. [mata oGpamenns 12.05.16 14:26]
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JApCTBEHHBIX U MYHHMIIMIAIBHBIX YCIYT WIH 4Yepe3 MHOTO(YHKIIMOHAIbHBIH
HeHTp» . DTOT JIOKYMEHT IOJIMHCHIBACTCS OOOMMHU CYNpPYTaMH, HaJIndue
JUYHON MOAMHUCH OY€Hb BakHO. Takke cympyru oOs3aHbl 3aIUIATUTh T'OCIO-
nuIMHY B pazmepe 650 pyOneii ¢ kaxaoro. [Ipu TakoM ycrnoBuu pa3Bo]i sIBIIsI-
ercsi (opMalIbHOM MpOLeTypod, Tak Kak OTCYTCTBYeT cyaeOHoe pa3Ooupa-
TeAbCTBO. PacTopikeHne Opaka TOUYHO TakKe Kak U €ro rocyJlapcTBEHHas pe-
TUCTpalUs MPOU3BOAUTCS B MPUCYTCTBUHU XOTSI ObI OJHOTO M3 CYNPYTOB IO
MCTEYEHUH MECALA CO JHS MoAauM 3asiBIeHUsA. bpak, pacTOprHyThIlid B opra-
Hax 3AI'C, mpu3Ha€rcs mpeKkpaméHHbBIM C MOMEHTa COCTaBIICHUS AKTOBOM
3amucH 0 pactop:keHun Opaka. CBUIETETBCTBO O PACTOPKEHUH Opaka Bblia-
€TCsl KaKIOMY OBIBIIEMY CYTIPYTY.

B onpenenéHHbIX ciiydasix BO3MOXKHBI OTAEIIbHBIE 3asIBJIEHUS CYIPYTOB
Wi BooO1e oguHouHoe. [Ipu pacTopxkeHuu Opaka 1o 3asBJICHUIO OJHOTO U3
CyNnpyroB pa3mep nouuisl coctaniseT 350 py6. (nm.2 n. 1 cr. 333.26 Hano-
roBoro Konekca P®D).

Pacropsxenue Opaka B opranax 3AI'C, npyrumu ciioBaMu aJIMUHHCTpa-
TUBHBIM pPa3BOJ, UMEET BECOMOE MPEUMYIIECTBO 10 CPAaBHEHUIO C JAPYTUMU
PABOBBIMH MOJIEJISIMU PETYJMPOBaHUS TOJJOOHOIO CYIPYKECKOTro CIopa.
[Ipexe Bcero HET AIUTEIBHON CyeOHOM TSKObI, BO BpeMsl KOTOPOM BBIsIC-
HSUTUCH OBl MPUYUHBI Pa3BOAA, UTO KAaK MPaBUIIO0 000CTPAET KOHQIHKT, CyIlle-
CTByIOLIMH y cynpyroB. OHAKO O TapaHTUAX, YTO KOHPIUKT HE 000CTpUTCA
npu TakoM (OpMabHOM PacTOpKEHUU Opaka, TOBOpUTh He mpuxonutca. C
JIPYroil CTOPOHBI, IPU OTCYTCTBUU CyJ1eOHOM MpoleAyphl pa3Bojia, He Cyllle-
CTBYET U BO3MOXHOCTH IPUMEHEHUSI TPUMHUPUTEIBHBIX TPOLIEAYD.

Tak Bo BpeMs peructpanuu pa3Bojaa MOXKET ObITh MTOJAHO BO3pPaKEHHE
OTHOCUTEJIBHO pacTOp)KeHHsl Opaka, To Opak OyAeT pacTOpPrHyT JHIIb B CY-

56
I[C6HOM mopsAaKe . 910 roBOpUT O TOM, YTO €CJIX B IIPOHCCCC PACTOPKCHUA

55 Kak  pacTopruyTh  Opak? //  DIeKTpoHHBI  kypHan  «A30yka mpaBa», 16.05.2016
http://azbuka.consultant.ru/cons_doc_PBI 200076/ [nata obpamenus 16.05.16 19:22]

Tumwuna O.JI. O TIpaBOBOM 3HAYCHWH TOCYNApCTBEHHON DErHCTpalldil PacTOpKeHHWs Opaka Kak akTa
rpaxaanckoro coctosiHus // I'paxnanckoe mpaso. 2010. Nel. C. 22.
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opaka B opranax 3AI'C xotst ObI OJJUH U3 CYNPYTOB peliaeT, YTo OH HE CorJa-
CEH Ha Pa3BOJl, BO3HUKAECT HECOBNAJAEHUE KeTaHUU (ApYyroil Cynpyr BCE Tak-
K€ HaMEpEeH pa3opBaTh OTHOUIEHUS) UM CIIOP. A HaJIMYUe TaKoro cropa je-
naeT pacropxkeHue Opaka B opraHax 3AI'C HEBO3MOKHOMW B BUIY MOJIOKEHUS
0 B3aMMHOM COIVIACUHU CYIIPYT'OB HA Pa3BOJ.

KOpunnyecku oopMiIeHHBIH pa3pblB OTHOUIEHUH MPUBOJUT K pacipo-
CTPAaHEHHMIO HETMOJHBIX ceMel (Korja OTCYTCTBYET OIUH U3 CYNpPYTroB-
POAMTEINEI), YTO B CBOKO OUYEPEAb HETATUBHO CKa3bIBAETCS B JAJbHEUILIEM Ha
nemorpaduyeckux nokasarensix. Kak yxxe OblJIo cka3aHO paHee, CTeNeHb yp-
OaHM3alMHU CYIIECTBEHHO BIIMAET HA MMOKA3aTeH Pa3BOIMMOCTH.

OpnHako pa3Boj 3TO Takas Mepa, KOTopasi B psiJie CTpaH U HE JOIyCKa-
ercst (psa crpan Jlatunckoir Amepuku, Batukan). Tam karonuueckass penu-
T'Us 3ampelaeT paspylieHre Opaka, oHa paccMaTpHUBaeT €ro Kak oOpsn, co-

BEpILEHHBIN Ha HEOecax, I03TOMY PaCTOPKEHUE €T0 HEBO3MOXKHO.

2.2 Opraspl ONICKH M NMONEYUTEIbCTBA

B cootBercTBuu c 1. 2 cT. 121 CK P® opranamu oneku M MnoreyuTesb-
CTBa SBJISIOTCS OpraHbl MCIOJHUTENbHON Biactu cyObekra PD. «B 6oib-
MIMHCTBE CyOBbEeKTOB PD mosHOMOYHMS MO ONEKE U MOMEYUTENbCTBE MEPEIaHbI
3aKOHaMH cy6heKToB PM opraHaM MECTHOTO CAMOYIPABICHHS .

JlanHble opraHbl 00JIaJIal0T MOJTHOMOYHUSIMU OTHOCUTEIBLHO HECOBEp-
HIEHHOJIETHUX JETEH, Yy KOTOPBIX €CTh pOAUTENU. B mepByto ouepean, Opranbl
OMeKU O0sA3aHBblI BBISBIATH U CTABUTh Ha YUYET HENEECIOCOOHBIX TpakJaH U
NeTel, OTCIEKUBATh TPAaBOMEPHOCTh JEUCTBUI UX POAUTENEH, ONIEKYHOB WIIN
noneyutenei. Bo-BTOPBIX, C pa3pelleHUs OPraHOB ONEKH POAUTENHN pealv-
3YIOT UMYLIECTBEHHbIE IIPaBa CBOMX JIETEH, KaK HalpuUMeEp, 3aKJII0UEHUE J0-

TOBOpPOB HOBCPUTCIIBHOTO VYIIPABJIICHHUA HWMYIICCTBOM IIOAOIICHYHBIX. B-

57 1. 6 c1. 26 ®3 «O6 06IIMX IPUHLMNAX OPrAHU3ALNHI 3aKOHONATEIbHBIX H HCTIOTHHTEIbHBIX OPIaHOB TOC-
yAapCTBEHHOM BIAacTH cyObekToB PDy / http://base.garant.ru/12117177/ [nata obparmenns 17.05.16 15:28]
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TPEThUX, OHU MMEIOT MPaBO HA3HAYUTH MPEJACTABUTENS IS 3alUTHI MPaB U
MHTEPECOB JIETe B cllydae, €clid MEX]y MHTepecaMu poJUTeNed U nerer
UMEIOTCS TIPOTUBOpeUHs. Takum oOpa3oM, OpraHbl ONIEKH M MOINEUYUTEIbCTBA
3a00TATCSA 00 MHTEpecax U IpaBaX HECOBEPILIEHHOJIETHETO peOEHKa, U SBIIS-
IOTCSI TAPAHTOM TPaMOTHOM peain3aliy €r0 UMYIIIECTBEHHBIX MPaB.

K umytiecTBeHHBIM MpaBaM peOEHKA OTHOCSATCS:

1) mpaBo Ha MOJyYEHHE COACPKAHUS OT CBOMX POJUTENE U JAPYTHX UJie-
HOB CEMbH (AJIMMEHTHI)
2) mpaBo COOCTBEHHOCTH Ha JJOXO/IbI, UMYIIIECTBO, MMOJIYUYCHHOE B J1ap WU

B TMOPSIJIKE HACJIEIOBaHU, a TaKXKe JII000€ APyroe UMyIIECTBO, MPUO0-

pPETEHHOE HA CPEeLICTBA pe6éHI<a58.

['ocynapcTBo TeM caMbIM HE OTHUMAET Y POJMTENICH MPEeUMYIIEeCTBEH-
HOE TIpaBoO Ha 0Oy4YeHHe W BOCIIUTAHUE CBOUX JIETEH Mepe] BCeMHU UHBIMU JIU-
amu, rapantupyemom ct. 63 CK P®. OHo jumib cieauT 3a TeM, 4ToObl He
YIIEMJISUTUCH TIpaBa U MHTEPEChl pe0€HKa, U TOT ObUT B 6€30MaCHOCTH.

NmeHHO opraHbl OmeKu 3a00TATCS O JETAX, OCTABIIMXCS O€3 Imoreue-
HUs poauteneld. Takol pe3ynbTaT MOXKET OBITh CIICICTBUEM Pa3TUYHBIX SIB-
JaeHu#, Oyab TO (PU3MUECKOEe HACUIIME CO CTOPOHBI POJUTEINS, TpaTa JAETCKUX
nocoOuil He Ha peOEHKa, a HAa MHbIE HYXXIbl U Tak ganee. Bc€ 3To Toxe pe-
3yJbTAT OMPEACIEHHOTO BHYTPHWJIMYHOCTHOTO KOH(IUKTA OJHOTO HJIM 000MX
poauTeneil win onekyHoB. Pe6EHOK B M000HOM CUTyaluu, He Oyay4u TOJI-
HOCTBIO JI€€CIIOCOOHBIM M HE HMEIOUIUNA BO3MOXKHOCTH HECTH OTBETCTBEH-
HOCTBh CaMOCTOSITEILHO, BBIHYK/IEH TOJABEPTaThCsl OMACHOCTH U cTpeccy. [1o-
TOMY 32 HEHMMEHHEM JOCTOMHBIX pOAMTENIeH, rocyaapcTBo OepéT Ha ceds
POJIb IIPEICTABUTENISI UHTEPECOB U MPaB JACTEH.

[To BBIIIEN3IIOKEHHBIM MIPUYUHAM JIJIsI PETYJIUPOBAHUS BCEX CYMNpPYKe-
CKHX CIIOPOB, CBSI3aHHBIX C HECOBEPIICHHOJICTHUMHU JIE€ThMU, MPUBJICKAIOTCS

MpCaACTABUTCIIN OPTaHOB OIICKU U IMOIICYUTCIILCTBA.

S8KommenTapuii K CynebHOl MpakTHKe Mo ceMeiHbIM cropaM / otB. pex. FO.d. Becnanos. 2-¢ u3z. ucmp.
M.: U3natensctBo fOpaiit, 2011. C. 134.
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He Tonbko ACTHU HAXOOATCA IO BaIL[PITOfI " IPUCTAJIbHBIM BHUMAHUCM
OpraHOB OIICKHU, HO TAKXC U HC)I@@CHOCO6HBIC rpaxxaaHe, KOUMU ABJIAIOTCA
JIOAU C IICUXUYCCKHUMHU OTKIIOHCHHUSIMMH, HeprI[OCHOCO6HBIC N WHBAJINBI. B
CEMBC MOT'YT OBITH TaKue POACTBCHHUKHU, U 3a HUMU TAKIKC 3aKPCIIIAIOT OIIC-
KYyHa, KOTOpBIfI 00s13aH mx oOecneynBaTh M 3a00THTLCSA O peam3alun HX
Impas. OTta 3a00Ta MOXKET OTATOIIAaTh 4JICHAa CEMBbH, UTO HpHBeﬂéT K HaKOIIJIC-
HHIO HCAOBOJBCTBA, KOTOPOC MOIKCT PCAIN30BATHCA YCPE3 HACUIINC UJIN KOH-
(1)JII/IKT. OTcnexxuBanue u HCOAOIIYIICHNUEC TAKHUX CIIYYACB TAKIKE SABJIACTCA KOM-
HCTCHL[I/Ieﬁ OpraHOB OIICKH U ITOIICYUTCIILCTBA.

Pemenus OpraHOB OIICKU HC HOCAT HMHCpaTHBHBIﬁ XapaKTep, a ABJIA-
IOTCA CKOPEC PCKOMCHAATCIbHBIMH. OxoHuaTeabpHOE peUICHUC TIPUHUMACT

YHOHHOMO‘IGHHBIIZ Cyna.

2.3 bpauHblii 70rOBOP U MHBIE COTIALICHHUS MEXKAY CyNpyraMu

BpauHbIii 1OrOBOp MOXKHO CHPaBEIMBO CUNTATh TPEBEHTUBHON Mepoi
paspetieHus cemMmeiHoro KoH¢pukTa. CTOPOHBI UMEIOT TIPABO 3aKIIOYUTh €TI0
B TEUCHHE Mecslla C MOMEHTa 1oj1auu 3asBieHust o opake B 3AI'C unu xe co-
3/1aTh €ro Ha Jo00M 3Tare ceMeitHO-OpauyHbIX OTHOIIeHWH. B OpauHoM moro-
BOpE MOXKET UJTH pedb KaK O CYIIECTBYIOIIEH OOIIel T0IeBOH, pa3ieIbHON U
COBMECTHOM COOCTBEHHOCTH, TaK U O TOM UMYIIECTBE, KOTOPOE TOJIBKO OyIeT
IpUOOPETEHO.

BpauHblif JOTOBOp — ATO «COTJIAIIEHHE JIWII, BCTYIAONIUX B Opak, Wiu
COTJIAIlIEHUE CYIIPYTOB, OMpPELIAIONIee UMYIIIECTBEHHbBIE TTpaBa U 00sI3aHHO-
CTH CynpyroB B Opake u (Wiau) B ciydae ero pactopkeHus» (ria. 8 ct. 40).
I'panunel comepxanus OpayHOTO J0roBOpa ycrtaHoBieHHI B cT. 42 CK P®,
Cpeau KOTOPBIX TOBOPUTCS O BO3MOXHOCTH YCTAHABIMBATH CIIOCOOBI y4acTHUs
JIOXOJIOB IPYT JApYTa, MOPsIOK HECEHHS KaXIbIM CEMEHHBIX PacXoJl0B; OMpe-
JeIUTh UMYIIECTBO, KOTOpOe OyJeT MepeaHo KaXKJIOMYy CYNpyry B ciydae

pacTopxeHusi Opaka U JAPyrue Moja0KEeHUsS UMYUIECTBEHHBIX OTHOILICHUN Cy-
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prr0135 ?. Hukakue JTM4HbIE HEMMYIIECTBEHHbIE OTHOIIEHUS MPEIMETOM J1aH-
HOTO JJOTOBOpa OBITh HE MOTYT.

Bpaunsiit joroBop B Poccuu MmosiBUIICS CPaBHUTENIBHO HEIABHO, BCETO
10 ner Hazax, ¢ Bo3HUKHOBeHUEM I1aBbl 8 B CK P® ot 1996r. Tpagunus 3a-
KJIFOUeHUsI OpayHBbIX JIOTOBOPOB Ha 3amajie UMeeT 0oJiee MPOJ0JDKUTEIBHYIO
UCTOPHIO, UTO B KOHEYHOM CUETE U MOBJIHUSIO Ha (GOPMUPOBAHKE OTHOIICHUS
HaceJICHUd K TakoMy coruainieHuro. B Poccun ke, B CBA3U C TEM, YTO UHCTHU-
TYT €€ MOJIOJOU, O HEM CYIIECTBYET MHOXECTBO CTEPEOTUNIOB. Bo-nIepBhIX,
MHOTHE TOJIararoT, 4YTO K OpavHOMY JOTOBOPY MPHOEraroT TOJBKO OOecrie-
YyeHHBIC JI0JU. biaro, 4To 3Ta TEHASHIMSA B JaHHBIM MOMEHT HIET HaA CHall,
Benb B Poccum HabmromaeTcs yBeaWdeHHWE KOJUYECTBa OpayHBIX JOTOBOPOB
CpeIr POCCUMCKHUX CYMPYKECKUX nap.60 Bo-BTOpBIX, pyCCKOMY MEHTAJIUTETY
MPOTUBOPEUUT TIPU CO3JJaHUU CEMBHU AyMaTh O TOM, KakK IMOJEIUTh HAXKUTOE
MMYILIECTBO U PacCTaBaThCA.

OnHaKo aMEepUKAHCKUE UCCIIENOBATENN YTBEPKAAIOT, YTO 3aKIIOYEHUE
OpauHOro J0rOBOpa 3TO cBoecoOpaszHas 3a0oTa o Oymaymiem. HemsBecTHO Ka-
KHe COOBITHA OYyAYyT MEePEeKUBATh CYNPYTH BO BpeMsi Opaka. YuéHble 3asBIsi-
10T, UTO (PUHAHCOBBIE U UMYIIIECTBEHHBIE TOTOBOPEHHOCTH CYIIPYTOB CIIOCO0-
CTBYIOT CTPEMJICHUIO COXPaHUTh Opak, MOTOMY 4TO 00a Cympyra 4yBCTBYIOT
cebs1 B 0€30MacHOCTH U MCXOJl MX BEPOSTHOTO PacXojia yKe UM u3BecTen’’.
Henb3st oTpunate, 4To 3aKkir04eHue OPavHOro J0r0BOPa, e PEryIUPOBATIUCH
OBl UMYIIIECTBEHHBIE OTHOIICHUSI MEXIY CYNPyramu, MojipasyMeBaeT paluo-
HaJIbHOCTh W MOJrOTOBICHHOCTh CYIPYTOB K Pa3JIMYHbIM )KU3HEHHBIM CIICHA-
pUsIM.

Bbpaunbiii joroBop odopmisieTcss B MUCbMEHHOM (opMe MpU MPUCYT-

CTBHM HOTapuyca, KOTOpBIi 3aBepsieT 3TOT AoKyMeHT. [Ipu stom CK P® Tak-

59 . o
Huxonaesa M.B. bpadHblii 10rOBOp KaK OCHOBA JOTOBOPHOM periaMEeHTAllMd MUMYIIECTBEHHBIX OTHOIIIE-
Hull cynpyros // BectHuk MockoBckoro I'opoxackoro [lemgarormueckoro yausepcutera. Cepust: IOpunnde-

ckue Hayku. Ne2. M., 2010. C. 98.

60 .
Manviwesa E. Bpaunsrit KOHTPAKT JUTSE CpeIHero KJiacca. //

http://www.gazeta.ru/business/2016/03/31/8152409.shtml [nata obpamenus 30.04.16 13:07]
o1 Antony W. Dnes. Marriage contracts. 1999. P. 864.
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e TIPeyCMaTpUBaeT BO3MOKHOCTh PAaCTOPKEHUE KOHTPAKTa WU MTPU3HAHUE
OTJICTLHBIX €TI0 YCIOBHI HEJIEHCTBUTEILHBIMH, €CIIU MTpaBa OJTHON U3 CTOPOH
OBLTH SIBHO YIIEMJICHBI IIPU COCTABJICHUH JIOTOBOPA.

Kpome OpadHoro moroBopa, K YHCIy CEMEHHBIX JOTOBOPOB, pEryJiu-
PYIOIIMX OTHOIIEHHUS IO MPUHAIICKHOCTH UMYIIECTBa, OTHOCITCS COTJIalie-
HUE 00 OompeAeieHUH J0JIe B OOIIEM UMYIIECTBE W COIJIAIICHUE O pas3jielie
COBMECTHO HAXKUTOTO HMymeCTBa62.

CyIIHOCTh JTaHHBIX COTJIAIICHUH 3aKTF0YacTCs B MPEKPAIICHUH PEKH-
Ma OOIIEro COBMECTHOT'O HMMYIIECTBA CYIPYTOB M YCTaHOBJICHUHU, COOTBET-
CTBEHHO, peXHMMa OOIIel I0JIeBOW WM pa3AelibHOW coOcTBeHHOCTH. OHHU
UMEIOT 1IEJThI0 M3MEHECHHE 3aKOHHOTO PEKMMa UMYIIECTBA CYIIPYroB, 3TO ca-
MOCTOSITEIILHBIC BHUJIbI JJOTOBOPOB. BhIllieyka3aHHbIC COTIAMIEHUS MOTYT TI0/I-
IUCaTh KaK CyNpyTH, TaK U ObIBIIHME CynpyrH. [IpeaMeToM 3aKIoueHus TaKo-
ro JOKyMEHTa CIYXHUT ONpeJeleHre peKuMa HaKUTOM oOlIel A0JeBON WiH
pa3ebHOM COOCTBEHHOCTH.

Ecnu cynpyru ycTaHOBHIIM PEXHUM JOJIEBOH COOCTBEHHOCTH, TO K pe-
T'YJUPOBAHHUIO 3THX MMYIIESCTBEHHBIX OTHOIIECHUH OYyAyT MPUMEHSTHCS HOP-
MbI, conepxkamuecss 'K P® 06 oOmielt moneBoit cobctBeHHOCTH (CT. 245-
252). «IIpon3BenéHHBINA BO BpeMs Opaka pas/iesl COBMECTHOW COOCTBEHHOCTH
O3HauvaeT MpeKpalieHue mpaBa oOIell COOCTBEHHOCTHU TOJIBKO Ha pa3/eiéH-

63
HOC UMYHICCTBO» .

62 KommenTapwmii k cyne6HOI TIpakTHKe MO ceMeifHbIM criopaM / oTB. pen. FO.®. Becnanos. 2-e w3, wcmp.
M., U3parensctBo HOpaiit, 2011. C. 92.

63 KommenTapwmii k cyne6HOI TIpakTHKe MO ceMeifHbIM criopaM / oTB. pen. FO.®. Becnanos. 2-e w3, wcmp.
M., U3parensctBo FOpaiit, 2011. C. 96.
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3akioueHune

Taxkum 00pa3oM, B paMKax JaHHOTO HMCCJIEIOBaHUS OBLIU BBIMOJHEHBI
cieaywonye 3anadd. B mepBoil riaBe ObUIM PACKpPBITHI OCHOBHBIE TOHSITHS,
Kacaroluecs: CEMbH, Opaka M COXXKHUTEJIbCTBA. Y CTAHOBJICHO, YTO CEMbS 3TO
Majas TpyIia Wil «OCHOBAaHHOE Ha Opake WM KPOBHOM POJICTBE OOBEIUHE-
HHE JII0JIeH, CBI3aHHBIX OOIIHOCTRLIO ObITa M B3aMMHOM OTBETCTBEHHOCTHION .

Bbpak npenmnomnaraer rocynapctBeHHOE 0(hopMIIeHHE OTHOIIEHUH, KOTO-
poe BiIeYET K (OPMUPOBAHUIO TIPaB U OOSI3aHHOCTEHW Yy CyNmpyroB, KOTOPBIC
OyIyT rapaHTUPOBAThCS rocyaapcTBoM. M B ciydae HapylIeHUs! 3TUX MIPaB U
00s13aHHOCTEM, CYIIPyT UMEET MPaBO OOPATUTHLCS B TOCYIaPCTBEHHBIE UCIIOJI-
HUTEJbHBIE OPTaHbl, YTOOBI €0 UHTEPECHl HE ObUTH YIIIEMJICHBHI.

Tak KaKk HaXO0XJIEHUE B CEMbE HOCHUT JJIMTEIIbHBIA XapaKTep, a TaKXKe
BBIHYJICHHOE ITOCTOSIHHOE B3aUMOJECUCTBUE C YWIEHAMU CEMbH, BO3HUKHOBE-
HUE HECOBMaJCHUN BO MHEHHUSX, IIEHHOCTSX, WHTepecax HeuszbexHo. Cren-
CTBHEM JTOTO MPOTHBOPEUMS U SIBISICTCS CEMEWHBIM KOHMIUKT. OH MOXET
BO3HHUKATh COBEPIIEHHO MO Pa3JIMYHbIM IIOBOJAM, HAayMHas1 OT CEMENHO-
OBITOBOM KU3HU U 3aKaHUMBAsl JIMYHOCTHOU HEYIOBJIETBOPEHHOCTHIO CYIIe-
CTBYIOIIMM IOJIOKEHUEM OTAEIBHOTO WICHA CEMBH.

['maBHO# XapaKTepUCTHKON CeMEHHOro KOH(JIMKTa CIpaBeIMBO CUU-
TAETCS BBICOKAs AMOLIMOHAJIbHAS CBA3b MEXY YICHAMH CEMbU M UX HEOCO-
3HAHHOE JKEJIAHUE COXPAHUTh BHYTpPUCEMEWHbIE OTHOIIEHUA. [loaToMy pery-
JUPOBAHUE TAKOTO poja KOH(MIMKTA MPEACTaBIsECT COOOHN IETyI0 COBOKYII-
HOCTh MEp, HaNPaBJICHHBIX HA MPUMHUPEHUE KOHMIUKTYIOUUX U YCTPAHCHUS
pOOJIEMBI.

Mopenu paBOBOr0 PEryJUpOBaHUS CEMEUHBIX KOH(MIUKTOB B paboTe
COCTaBWJIM JBE TPYIIbl — CyJAcOHbIE U BHECYIeOHBICE MEXaHU3MbI BO3JIEH-
CTBUS Ha KOH(JIMKT.

K mepBoii rpymnme oTHOCATCSI MUPOBBIE CYJIbH U (pefepalibHbIe U paii-

OHHBIC CYJHI. B KOMIICTCHIIMN MHPOBBIX cy;[eﬁ BXOOUT PaCCMOTPCHUC UMY-

64 Bonkos A.I'. Cembs — 06bekT nemorpadun / A.I'. Bonkos. M.: Meicis. 1986. C. 20.
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