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BBenenue

CunpHas 1 He3aBUCUMAas CyAeOHasl BIIACTh SABIIAETCS BaKHEHIIeW rapaHtueut
dbopmMupoBaHus MPABOBOIO TOCYJApCTBAa W Tpa)KJaHCKoro obmiectBa. B mpaBoBoMm
rocyJapcTBe 00ecreynBaeTCsl BEpXOBEHCTBO 3aKOHA, HE3bIOJIEMOCTh OCHOBHBIX TPaB
1 CBOOO]I YeJIOBEKa, OCYILECTBIISIIOTCS OXpaHa MpaB U MHTEPECOB JIMUHOCTHU, 3alUTa
oO11iecTBa OT MPOU3BOJIA BIACTEH.

Konctutynusi Poccuiickoit ®Denepanud  HCXOAUT U3  HEOOXOJAMMOCTH
paszaeneHusi TpeX BETBEU TOCYJapCTBEHHOM BIACTH M YCTAHABIMBAET, YTO OPraHbI
3aKOHO/IATEIbHOM, WCIOJHUTEIBHOM M CyIeOHOW BIIACTH CAMOCTOSITCJIBHBI U
He3aBHCUMBI. HemocpecTBEeHHOE MPaBO OCYIIECTBIISTh TOCYAAPCTBEHHYIO BJIACTH B
Poccuiickoit ®enepanuu npenocrasieHo [pesunenry PO, deaepanbaomy CodpaHuto
P® (Cosery ®denepamuu u ['ocynapctennoit [yme), IlpaButensctsy PO u cynam
Poccuiickoit @enepanuu (ctatbu 10 u 11 Koncruryuuu PCD)l.

CyneOHast BIacTh Kak OCOOBIM BHJ TOCYJAapCTBEHHON BIIACTU MPUHAIJICKUT
UCKIIIOUUTEIIBHO CIIEIUMaJbHBIM OpraHaM TOoCyJapcTBa — CyAaM, B JIMLE CyAed U
IIPUBJICKAEMBIX B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX K OCYLIECTBIICHUIO ITPABOCYIHS
npeacTaButeneid Hapoma. llepemava (yHKIMEA mNpaBoCcyaus APYrUM OpraHaMm H
JOJ>KHOCTHBIM JIMIIAM aHTUKOHCTUTYLIMOHHA U HEJIOIYyCTUMA.

B cootBerctBUM co crtatheit 118 Koucturymuum P® npaBocynaue
OCYILIECTBIIAECTCS IIOCPECTBOM KOHCTUTYLHOHHOTO, IrPaXkJaHCKOTO,
aIMUHHUCTPATUBHOTO M  YTOJOBHOTO  CYIONpOMU3BOJCTBA. TakuM  oOpasowm,
3aKOHOJIATENIb YCTAHABIMBACT MCYEPIBIBAIOIINN IIE€PEUYCHb W3 YETHIPEX BHUIOB
CYJIONIPOU3BOICTBAZ,

Ilong  cyneOHOM  cucTeMOW  MNPUHATO  [OHUMATh  MPEIYCMOTPEHHYIO

Koncrutymueit PO u genepanbHbIMi KOHCTUTYITMOHHBIMHA 3aKOHAMHU COBOKYITHOCTD

! «(Koucrutynus Poccuiickoii deneparnumy (IpUHATAa BCEHAPOIHBIM roocoBanueM 12.12.1993) (c
y4E€TOM NOINPaBOK, BHECEHHBIX 3JakoHaMu P® o nonpaskax k Koncruryunu PO ot 30.12.2008 Ne 6-DK3,
ot 30.12.2008 Ne 7-©K3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-®K3), ct. 10, 11.

2 Tam xe, Cr. 118.



neuctByromux B Poccuiickon denepanuu cynos, IOCTPOSHHYIO B COOTBETCTBUU C UX
KOMIIETCHIIMEW U NTOCTABIICHHBIMH NEPE] HUMU 3aja4aMy U LEISAMHU.

OcHoBomnojararomuMu s opraHu3auuu  cyaeOHoil cuctembsl Poccuun
aisitorcs: Koncrurynuss PO u ®DenepanbHblii KOHCTUTYLMOHHBIM 3aKOH OT 31
nexadps 1996 r. Ne 1-OK3 «O cynebHol cucreme PD»3,

Ona moctpoeHa ¢ yderoM (enepaTMBHOIO M aJIMUHUCTPATHUBHO-
TEPPUTOPUATIBHOIO YCTPOMCTBA rOCY1apCTBa.

EnuncrBo cynedHoit cuctembl PO obecniedynBaeTcst myTeMm:

- ycrtaHoBieHus cyaeOHoi cuctembl Koucturynueir P® u 3akonom «O
cyneOHou cucreme POy;

- coOmoneHuss BceMU (enepanbHBIMH CyJaMU W MHUPOBBIMU  CYABSIMU
YCTaHOBJICHHBIX (he/iepabHBIMHU 3aKOHAMU MPABUII CYAOIPOU3BOICTBA;

- npuMmeHeHus Bcemu cynamu  Konctutynum P®,  deaepanbHbIx
KOHCTUTYIIMOHHBIX 3aKOHOB, OOIIEITPU3HAHHBIX PUHITUIIOB K HOPM MEKTyHAPOTHOT'O
npaBa U MEXAYHAPOIAHBIX 10roBOpoB PD, a Takke KOHCTUTYLUH (YCTAaBOB) U IPYTUX
3aKOHOB CyOBbeKTOB Poccuiickoi CDCI[epaI_II/II/I4;

- MpU3HAHUA 0053aTEIHLHOCTH Ha Bcell Teppuropuu Poccuiickoit deneparuu
CyJIeOHBIX TOCTAHOBIICHUH, BCTYMUBIINX B 3aKOHHYIO CUITY;

- 3aKOHOJIATEIBLHOI0 3aKPEIICHUS €IMHCTBA CTaTyca CyIeH;

- ¢mHaHCHpOBaHKS (enepalbHBIX CYJIOB U MUPOBBIX CyeH u3 (deaepaabHOTo

OroKeTa.

¥ desrepanbHBIA KOHCTHTYIMOHHBIH 3aK0H 0T 31 aekadps 1996 r. Ne 1-®K3 «O cynebHoit cucreme POy,
Pen. 15 nexabps 2001 r., 4 urons 2003 r., 5 anpens 2005 r., 9 HOs10ps, 27 nexkadps 2009 r., 6 nexadps
2011 r., 8 utons, 25 nexabps 2012 r., 3, 5 peBpamns 2014 T.

* IMocranosnenns Inenyma Bepxosroro Cyaa P® or 31 oxradps 1995 1. Ne 8 «O HeKOTOpBIX BOIpPOCax
npumMeneHus cynamu Koncrutynun PO npu ocymectsinennn mpasocynus» // bromierens BepxoBHoro
Cyna P®. —1996. — Ne 1; ot 10 okts16ps 2003 1. Ne 5 «O npumeHeHHH cyaaMu oOLIel I0pUCAUKINN
001enpU3HaHHBIX IPUHLIMIIOB M HOPM MEXIYHAPOJHOIO MPpaBa U MEXIYHAPOAHBIX I0OTOBOPOB
Poccuiickoit denepauun» // bronnerens BepxoBHoro Cyna P®. — 2003. — Ne 12.



B pesynbrare cyne6noit pedopmbr’ B Poccuu Obita copMupoBaHa cyaeOHas
CHCTEMa Ha OCHOBE NpHHIuUna nomumopdusma®. OHa B HacTosIIEE BPEMS COCTOMT U3
TPEX CaMOCTOATEIbHBIX MOJCHUCTEM: KOHCTUTYLMOHHBIX (YCTaBHBIX) CYJIOB, CYAOB
oO11el I0OpUCANKINU U apOUTPaKHBIX CYIOB.

O0beKkT BBINYCKHOH KBAJIU(PUKANUOHHOH PpadoThl - apOuTpakHOE
cyaonpou3BoJicTBO B Poccuiickoit @enepannu u 3a pyoexom.

IIpeameT BBINMYCKHOM KBAJTU(PUKANMOHHON Pad0Thl — OCHOBHBIE IPUHIIUIIBI
U 0COOCHHOCTU apOUTpaxKHOTO pazbuparenbcTBa B Poccuiickoit @enepanuu.

B nanHoil pabore BbAenseTCs TaKOW BUJ  CYJONPOU3BOJCTBA, Kak
apoutpaxubpiii. CoryiacHo ctatbe 28 ApOUTPa)KHOTO MPOIECCYAILHOTO KOJEKCca
Poccuiickoit ®deneparuun ot 24 wutons 2002 r. Ne 95-®3 (manee — AIIK P®D)
apOUTpakHbIe CYJbl paccMaTpUBAlOT B TMOPSJAKE HCKOBOTO MPOU3BOJCTBA
BO3HUKAIONIME W3 TPAXIAHCKUX MPABOOTHOIICHUM SKOHOMUYECKHE CIOpBI, a
coriacHo cratee 29 AIIK P® — B mopsiike afMUHUCTPATUBHOTO CYAONPOU3BOJICTBA
BO3HUKAIONINE M3 AJMUHUCTPATUBHBIX M MHBIX IMYOJIMYHBIX TPABOOTHOIIECHUHN
SKOHOMHYECKHUE CIIOPBI U UHBIE JI€J1a, CBSI3aHHBIE C OCYILIECTBIEHUEM OpPraHU3AIUAMHU
¥ TPakJaHaMH [IPeIIPUHIMATENLCKON U HHOM SKOHOMUYECKOM e TENbHOCTH .

Takum o0Opa3om, apOWTpakHBIE CYIbl JEUCTBYIOT B Tpoleaypax Juodo
IPpaXKIaHCKOTO, TUOO0 aJIMUHUCTPATUBHOTO CYAOMPOU3BOJCTBA, HO HAXOMISIINX CBOE
3akperuieHue B eauHoM AIIK PO.

B 2013 rony B mocnanun ®denepansHomy Cobpanmio mpe3ugeHT PO B. B.

[Tyt 03Byumi, 4to OynyT oObeauHsATHCS BepxoBHbIN U Bricimit apOuTpakHbIi

® Konnenus cyae6Hoit pedopmbl (yTB. [Toctanosiennem Bepxororo Cosera PCOCP ot 24 okrs6ps
1991 1. Ne 1801-I) // Benomoctu Cne3na Hapoanbix aernyratop PCOCP u Bepxosrnoro Cosera PCOCP.
—1991. — Ne33. — Cr.1435.

® [IpoucxomuT ot Tpey. poli— MHOrO.

" ApbuTtpaxHblii mponeccyabHbli kojexc Poccuiickoit denepanuu ot 24.07.2002 Ne 95-d3 (pex. ot
01.05.2016) Cr. 28, 29.



cynsl P®®. Kak ormernn B. B. IlyTuH, pOCCHNCKHE MEXAHHM3MBI Pa3pEIIECHHS
XO35IMCTBEHHBIX CIIOPOB 10 CUX MOP AAIEKH OT JYYIIUX MUPOBBIX MPAKTHK.

®enepanbHblid 3ak0H 0T 29.12.2015r. Ne 382-D3 «O06 apOutpake (TpeTeiickom
pazouparensctBe) B Poccuiickoit ®denepanuu» paszpadaThiBajCsi B COBMECTHO C
PoccuiickuM  cOO30M NPOMBILUIEHHUKOB U IpeanpuHuMareinen u  Toproso-
IPOMBINUIEHHOM manatoil Poccuiickoii ®enmepanum®.  J[aHHBIA 3aKOH IPH3BaH
3ameHuTh Penepanbublil 3aKkoH 0T 24.07.2002 Ne 102-03 «O TpeTeiickux cyaax B
Poccuiickoit ®enepauun»®. 3akon Berynaer B cuny ¢ 01.09.2016 .

To ecth cynebHas pedopma 3akiitouaercs He TOJbKO B OOBEIUHEHUU BBICIIUX
CyJIOB, HO U B Pa3BUTUU AJIbTEPHATUBHON CHUCTEMBI pelieHus: ciopoB. I1o cioBam A.
B. Kpasmoga, npencenarens ApOUTpa)kHOTO TpeTEHCKoro cynaa T. MocCkBbl: «Mbl
opueHTHpyeMcsi Ha EBporny — TaM BCE€ KOMMEPUYECKHE CIIOPhl pacCMaTPUBAIOTCS B
KOMMEpUYECKUX apOuTpaxax, 5JKOHOMUYECKHE crIopbl B EBporie He paccMaTpuBarOTCs
B TOCYJAapCTBEHHBIX CyAax. OJTO B Hallled CTpaHE TOCYJApPCTBEHHBIE CYbl
paccMaTpUBarOT BCE 1A, ¥ OHU OYEHb 3arpyKeHb» L,

B Hacrosimee BpeMs MOJTHOMOYHS, MOPSIOK OOpa30BaHUS M JIESITEIbHOCTH
apoutpaxxHbix cynoB B Poccuiickoit ®@enepanun ycraHaBiauBaroTcs KoHcTuTyrumen
Poccuiickoit ®enepanun, OeaepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 31 nmexalpst

1996 r. Ne 1-®K3 «O cynebnoii cucreme Poccutickoit denepanmmy, denepanibHbIM

KOHCTHUTYIIMOHHBIM 3aKkoHOM OT 28 ampenst 1995 r. Ne 1-OK3 «O0 apOuTpakHbIX

8 IMocnanue Ipesunenta PO denepansromy Cobpanmio ot 12.12.2013 «ITocnanue Ipesnnenra PO
Brnagumupa [lytuna @enepansaomy CobpaHnio» [DIeKTpOHHBIN pecypc]:
http://www.consultant.ru/document/cons_doc_LAW 155646/ 29.04.2016

¥ denepanbHbIif 3ak0oH o 29.12.20151. Ne 382-®3 «O6 apbutpase (TpeTeiickoM pa3dupaTenbcTBe) B
Poccuiickoit @enepanuuny» JJanHblil 3akoH npu3BaH 3ameHuTh denepanbubliii 3akoH ot 24.07.2002 N 102-
@3 (pexn. or 21.11.2011) "O Tpereiickux cynax B Poccuiickoit @enepanuu’. 3akoH BCTyNaeT B CHILY C
01.09.2016.

10 denepanpubiit 3akon P® ot 24.07.2002 1. Ne 102-®3 «O Tpereiickux cynax B PD» // C3 PD 2002. - Ne
30. - Cr. 3019

! Mudopmanuonno-npasosoit nopran 'APAHT.PY/ Untepner-untepsbio/ 20.03.2014/ Anekceii
Kpasuos» «B Hamueii ctpane dhpasa «f monam Ha Te0s B CyA!» BBI3BIBACT JIETKYIO YIBIOKY


http://docs.cntd.ru/document/901822100
http://docs.cntd.ru/document/901822100
http://www.consultant.ru/document/cons_doc_LAW_155646/

cynax B Poccuiickoii @enepanun» U IpyruMu QpeaeparbHbIMU KOHCTUTYLIMOHHBIMU
3akoHamu 2,

eapb BBINYCKHOM KBATH(PUKALMOHHON Pad0Thl — PACCMOTPEHUE OCHOBHBIX
MOJIOXKEHU HMHCTUTYyTa apOUTPaXHBIX CYJOB, OCOOEHHOCTH U TEPCIEKTUBBI
paspenieHusi KOH(PIMKTOB B paMKax apOUTPa)KHOIO Cyaonpous3BoAcTBa B PO wu

CpPaBHEHHE C OIBITOM 3apyOEeKHBIX CTpPaH.

3anaun BBINMYCKHON KBAJTM(PUKALMOHHON PadOThI:

1. PaccmoTpers uHCTUTYT apouTpaxHoro cyna B Poccuiickoin @enepanuu.
2. N3yuuTh OCHOBHbBIE TPUHIIUIIBI ApOUTPAXKHOTO CYAOMPOU3BOICTBA.
3. IIpoananu3npoBaTh OCOOEHHOCTH pa3pelIeHHs] KOH(YINKTOB C OMOIIbIO

apoutpaxkHoro pasoupareynbcTBa B Poccuiickoit denepaimu u 3a pyoexoMm.

12 denepanbHblil KOHCTUTYIHMOHHBIH 3aKkoH OT 31 nexabps 1996 r. Ne 1-®K3 «O cynebHoii cucreme Pdy.
Pen. 15 nexabps 2001 r., 4 uronst 2003 r., 5 anpens 2005 r., 9 HosOps, 27 nexadps 2009 r., 6 nexabps
2011 r., 8 utons, 25 nexadps 2012 r., 3, 5 peBpans 2014 r.

denepanbHBI KOHCTUTYLHHMOHHBIHN 3aKoH oT 28 anpenst 1995 r. N 1-®K3"00 apoutpaxHbIX cynax B
Poccuiickoit ®enepanun” (pea. or 15.02.2016r.)



I'nasa 1. OCHOBHBIE NOJIOKEHHUS

1.1. KoH}auKT Kak 0CHOBAa BOSHUKHOBEHUS] IPABOBBIX OTHOLIEHMIi

PaccmoTpuM, KakuMm 00pa3oM KOH(QUIMKT COOTHOCHUTCS C MpPaBOBBIMH
OTHOIIEHUSIMHU.

ITo muenuro E. B. IToHoMapeHKo, IIpaBoO KaK COLMAIBHOE SIBJICHUE BO3HUKAET
MPAKTUYECKH OJHOBPEMEHHO C TOCYJAapCTBOM, TaK KaK BO MHOIOM IIpaBO U
roCy/lapcTBO IIpU3BaHbI obecreunBaTh >(PQPEKTUBHOCTL AEHCTBUA ApYr apyrals,
NmenHo  opraHbl  rocylapcTBa  CTAHOBSTCA  OCHOBHBIMM  CTPYKTYpamu,
KOHTPOJIMPYIOIIMMHU BBIMIOJIHEHUE MPABOBBIX MPEANUCAHUN M TPUMEHSIONIUMH B
CJIy4yae MX HapyLIEHHUs] COOTBETCTBYIOIIYIO IOPUANYECKYIO OTBETCTBEHHOCTD.

Kaxapiii yenmoBek M Kaxkzasl collMaibHas TpyIra UMEIT CBOM COOCTBEHHBIE
SKOHOMHUYECKHE, TOJUTUYECKUE, COIMAJIbHbIE HWHTEPEChl M OYE€Hb YacTO OHU
OKa3bIBAIOTCSI MPOTUBOIOJOXKHBIMA AHAJOTHUYHBIM HMHTEpecaM ApPYrux JAed u
colMaNbHbIX rpyti. [Ipecienyst cBOM HHTEPECHI, YETOBEK HEM30€KHO HATAIKMBACTCS
Ha CONPOTHUBJICHUE IPYIHMX M BCTYNaeTe HUMH B MPOTHBOOOPCTBO, MHA4Y€ TOBOPA,
BCTYMAeT B KOH(IIHKT.

Koudnukr B camom 006111eM CMBICIIE — 3TO aHTarOHUCTUYECKOE OTHOIICHHE
MEXIY IBYMS WA HECKOJIBKUMH YYaCTHUKAMHU JCUCTBUSA, IO KpallHEW MEPE OJIMH W3
KOTOPBIX CTPEMHUTCS YCTAHOBUTH CBOE T'OCIIOACTBO HAJ COLMAJIbHBIM IIOJIEM HX
B3aMMOOTHOILIEHUH.

Hemeuxuii gunocod I'. I'ereap MCXOAUT W3 MOCBUIKK, YTO HPOTUBOPEUUS H
MIPOTUBOMOJIO)KHOCTH B HX €IUHCTBE M B3aMMOJECUCTBUM CBOMCTBEHHBI CaMOWU
CYITHOCTH SIBIICHHM, COCTABJISIIOT HEOOXOJIUMOE COJEp)KaHHE TOW CYOCTaHIIMH, TOM

abCOIOTHOM UIeH, KOTOpas, 10 MBICIH (uIocoda, IEKHUT B OCHOBE BCErO CyIero?,

B3 E.B. Ionomapenko. Teopus rocyaapcTsa u npapa: YuebHOe I10coOUe ISl IUCTAHIHOHHOTO
obpazoBanus. Tromens: UznatensctBo TromI['Y, 2003, 2003

1% Iezenv. denomenonorus nyxa. Cou. M.: Uzn. AH CCCP. 1959. T. IV. C. 35.


http://www.grandars.ru/college/sociologiya/socialnaya-gruppa.html

JIist Hero KOH(JIMKT HE €CTh BCIIOMOTATEbHOE CPEACTBO (OPMHPOBAHUS U
pa3BUTHs apamaTudeckoro aedcTBus. dwmimocod BUAUT B KOH(MIUKTE CaMyl0 CYTh
JICUCTBUS, €r0 COICpIKAHUE, 1IEh U CMBICI.

[TonsiTe KOHPIMKTA KaK MOMEHTa JAeicTBU [ eresn onpeaenui 10 padoThl HaJ
«JIleknmusIMM IO 3CTETHUKE», CBOETO OCHOBHOTO JCTETHYECKOTO Tpynma. B
«DEeHOMEHOJIOTUH JyXa» OH TOBOPHUT O KOH(MIUKTE B CBSI3W C KaTErOpUSMH
HPABCTBEHHON BUHEI M CYIbOBI .

«Iloctynku, - otMeuaer leremp, - Kak pa3 W BBIPAXKAIOT eOUHCBO
oeticmeumenbHOCmu U cyOCmaHyuy; OHA TOBOPST O TOM, YTO JEHCTBUTEIHLHOCTh HE
cay4aiiHa ISl CYIHOCTH. . » 18,

KoH(}IUKTBI MMEIOT MECTO B pPa3IMYHBIX c]epax KU3HM OOIIECTBA M €T0
YJICHOB: IMOJUTHKE, SKOHOMHUKE, CeMbe, B c(hepe HAIMOHAIBHBIX OTHOIICHUH, B TOM
qucJie U B 00JIaCTH TIpaBa.

B mHacTosmee Bpems pa3BHBAcTCS HayKa OpUAMYECKas KOH(IMKTOJIOTHS,
KoTOopasi 00o00m@aeT W wu3ydaeT OCOOCHHOCTM KOH(IIMKTAa C TO3HIMHU IpaBa.
IopuanYecKkas KOH(IMKTOJIOTHS, TeM HE MEHee, SBISIETCS CaMOCTOSTEIbHBIM
HAy4YHBIM HaIpaBJICHUEM, B paMKaXx KOTOPOrO HU3y4aeTcss He TOJbKO MpHUPOJa,
CYLIHOCTb, JWHAMHMKA PAa3BUTUSA IOPUIUYECKUX KOH(MIUKTOB, HO U TPABOBHIE
MEXaHH3MBI HX TIPeAyNpesKIeHus 1 paspemeHus’’.

Bce ¢ynknuum koH(HMKTa HUMEIOT JIB€ CTOPOHBI —  IO3UTHUBHYIO
(KOHCTPYKTHUBHYIO) U JIECTPYKTUBHYIO, BBICTYIIAIONINE B €TUHCTBE.

Bce Te, xro Tak wiM WHa4Ye TpPUHUMAET y4yacTue B KoH(pmukrax, P. T.

MenpHUYEHKO TTOIpa3AeIIsIET Ha TPU TPYIIIIbI:

1)  mpoTHBOGOPCTBYIOIINE CTOPOHBI,

B rezenv. ®enomenonorus nyxa. Cou. M.: Uzn. AH CCCP. 1959. T. IV. C. 38.
18 Iecenv. denomenomOrNs nyxa. Cou. M.: Uzn. AH CCCP. 1959. T. IV. C. 41.

1 Jlykvanosckas O. B., Menvruuyenxo P. I. OCHOBBI I0pUIUYECKON KOH(IUKTOIOTHU U MEIUAIiy /
OI'OY BIIO «Bonrorpaackas akagemusi rocydapcTBeHHOHN ciayxO0b». — Bonrorpan: Uzn-so ®I'OY
BIIO BAI'C, 2011. - C 96



2)  JMIa, BOBJCYCHHBIC B KOH(DIUKT C IICNIbI0O €ro BO3HUKHOBEHUS MU
pa3BUTHS;

3)  nuIa, y4acTBYIOIIKE B pa3pelleHIH KOH(IIUKTA.

[IpoTBOOOPCTBYIOIINE CTOPOHBI — TE€ YYACTHUKUA KOH(JIMKTA, KOTOPHIC
HEMOCPEJICTBEHHO COBEPILIAIOT AKTUBHBIC AEHCTBUS IPYT MPOTUB Apyra. CyliecTByeT
MHOTO pa3HOBUHOCTEH JI1000i1 collManbHbIi KOH(IIUKT, B TOM YUCIIE U FOPUIUYECKUN
— 3TO MPOTUBOOOPCTBO JIFOJIEH, TO €CTh, TOBOPS APYTHM CIIOBAMHM, 3TO OTHOIIICHHE, B
KOTOPOM Y4aCTBYIOT KAK MUHUMYM JIB€ CTOPOHBI.

[IpoTBOOOPCTBYIOIIUMU CTOPOHAMHU B OPUANIECKOM KOH(MIUKTE MOTYT OBITH
KaKk pusznueckue nuna (rpaxkaaHe, HHOCTPAHIIB, JIUIla 0€3 TpaXKJaHCTBA U Jp.), TaK U
IOpUIMYECKHe  JuIla  (OpraHu3aiii, KOTOphle HUMEIOT B  COOCTBEHHOCTH,
XO03SIUCTBEHHOM BEJICHUU WJIM ONEPATUBHOM YIIpaBieHUU 000COOJICHHOE UMYIIECTBO
¥ OTBEYAIOT UM I10 CBOMM 00s13aTENIbCTBAM, MOTYT OT CBOETO MMEHH MPUOOPETaTh U
OCYILIECTBIATh HMYIIECTBEHHbIE W JIMYHBbICE HEUMYIIECTBEHHbIC TMpaBa, HECTHU
00s13aHHOCTH, OBITH HUCTIAMU M OTBETUMKaMu B cyne). Kpome Ttoro, croponamu
KOH(JIMKTa Tak)Ke MOTYT OBbITh TOJDKHOCTHBIE JIMIIA, OPTraHbl rOCYJapCcTBa, OPraHbl
MECTHOT'O CaMOYIIPaBJICHUSI, CYOBEKTHI Peiepaliii U ToOCyIapCTBO B LIETIOM.

P. I'. MenpHUYEHKO OTMEYAeT, YTO HOPUANYCCKUN KOH(MIUKT MPOXOIUT TPHU
CTaJINM — JIATEHTHYI0, OTKPBITYIO U 3aBEePIICHUS KOH(IIUKTA.

JlaTeHTHAas cTagusi UMEET CKPBITHIN XapaKTep, MOCKOJIbKY B HEM MPUCYTCTBYIOT
BCE OJIeMEHThl KOH(IUKTa (YYaCTHUKH, OOBEKT, TmpeaMer KoH]uMKTa) 3a
WCKJIIOUCHUEM BHEIIHUX JelcTBUWA. Ee Hadalo CBSI3aHO CO CKJIAJbIBAHUEM
KOH(MDIUKTHON CUTYyaIlHH.

KoundnukrHass cutTyanus — 93TO JKM3HEHHAs CHUTyallds, BO3HUKAIOIIAs
O0OBEKTUBHO WJIM TIO BOJIE W KEJIAHWIO OYAYIIUX MPOTHBOOOPCTBYIOMIMX CTOPOH,
KOTOpasi CO3/1aeT TMOYBY IS PEATbHOTO MPOTUBOOOPCTBA MEXKIY CYOBEKTAMH.
Hpyrumu cnoBaMu, KOH(MJIMKTHAs CUTYyaIusi XapaKTepU3YeTCs BO3HHUKHOBEHHUEM
oOvekTa KoH(UKTa. UTOOBI CcTaTh OOBEKTOM, IEHHOCTH JOJKHA HAXOIAUTHCS Ha
MEPECEUEHNN UHTEPECOB PA3IUYHBIX COLUATIBHBIX CYOBEKTOB, KOTOPhIE MPETCHAYIOT

Ha HCEC. Ba‘laCTYIO O0OBEKT SABIISICTCS OOBEKTHBHO WU CY6LCKTHBHO HCACINMBIM, 4YTO
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CTAHOBUTCSI MPUYMHON HANPSKEHHOCTH B OTHOLICHUSX MEXIY JIOJIbMH, IpyNmnamu
WJIU UHCTUTYTaMHU.

[To muenuto P. I'. MenpHUYEHKO B IIpaBe MOHATUSA «KOH(IUKTHAS CUTYalUs» U
«IOPUANYECKUI (AKT» MOTYT OBITh OTOKIECTBIECHBI L,

HeoOxonuMbIM = yCJIOBUEM pa3BUTHS KOH(PJIMKTHOM CHUTyallMM Ha3bIBAlOT
MHIWJIEHT — TIOBOJ, KOTOPBIM MCHOJB3yEeT OJHA W3 CTOPOH [JIs Hadaja
MPOTUBOCTOSIHUA. B ropunnyeckoM KOH(JIUKTE 3TO MOXET ObITh, Hampumep, (akt
NO/Ia4M HMCKA.

Takxum oOpazoM, A1 BOBHUKHOBEHHUS! COOCTBEHHO IOPUAMYECKOr0 KOH(IIUKTA B
€ro «ucaNbHOM» CIyyae pa3BUTHUS HEOOXOIUMBI CIEAYIOLINE MPOLECCHl U SBICHHUS:
IOPUANYECKUN (PaKT — Mpeanochliika BOZHUKHOBEHUS! KOHPIMKTHON IOPUAMYECKON
CUTyallud; KOH(DJIMKTHAs IOpUIUMYEcKas CHUTyallus, BKJIIOYaromias B ceOs Takue
AIIEMEHTBbl KOH(JIMKTA, KaK CYOBEKThl M OOBEKT; KOH(MDIMKTHOE HOPUINYECKOE
OTHOIIEHHE, YTO O3HAYaeT IMOsBJIEHHE CYOBEKTMBHOM CTOPOHBI — OCO3HaHME,
BOCHIPUATHE KOH(IMKTHON CHUTyallud CyOBEKTaMH, OCO3HAHUE CBOMX HHTEPECOB U
OCO3HAHHME JPYroro CcyObeKTa Kak TMPEemsITCTBUS [JIsl YIOBJIETBOPEHUS CBOMX
UHTEPECOB; UHUUJECHT — IEUCTBUS, IPEANPUHSITHIE OAHOUN U3 CTOPOH JJIs1 OTCTAUBAHUS
CBOMX MHTEPECOB, — MEPEXOAHBI MOMEHT K KOH(QJIUKTHOU CTaUH.

OTkpsITas ctagusi KOH()IMKTa HAYUHAETCS TTOCIIE TOTO, KaK CTOPOHBI EPEHAYT
K B3aUMHBIM JEUCTBUSIM. J[JIsI JaHHOM CTaAuy XapaKTEPHO CIEIYIOUIEE:

a) KOHGIMKT OYEBHACH Jisi BCEX YYACTHUKOB — JCHCTBUS YYaCTHUKOB
CTAHOBATCS MPAKTUYSCKUMH, OHU MTPHOOPETAIOT BHEITHIOK (GOpPMY;

0) 0 KOH(QIIUKTE OCBEAOMJIEHBI TPEThU CTOPOHBI, KOTOPbIE TIO-Pa3HOMY BIIHUSIOT
Ha ero xof. Jlns ropuauueckoro KOH(IHKTA (aKT OTJIACKH SIBISETCS Ba)KHEUITUM
yclioBHeM  ropuam3anuu  (fopuamueckor  kBamudukanuu). He  momyumBimii
o UITMATBHON TIPABOBOW OIIEHKH KOH(IMKT HE MOXKET OBITh pa3peiieH Mpy MOMOITH

MPABOBBIX CPEACTB, a 3HAYUT, ¢ (POPMANTBHOW TOYKH 3PEHUS, TaKOW KOH(IUKT HE

18 Jlykvanosckas O. B., Menvnuuenxo P. I. OCHOBBI IOPHINYIECKON KOH(MIMKTOIOTHH U MEAUAIINY /
@I'OY BIIO «Bonrorpazackas akagemusi rocydapcTBeHHOM ciyk0b». — Bonrorpaa: U3a-so ®I'OY BIIO
BAI'C, 2011. - C 99.
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ABJIAETCS IOpUINYECKUM. B TO ke Bpems (akT orjacku JaJeKO HE BCEr/a O3HAyaerT,
YTO JIFOJIM, TOJYYUBIINE COOTBETCTBYIONIYIO UH(pOpMaIUIo, OyAyT B JIOOOM Ciydae
CTPEMUTHCSI BOCIIPEMSTCTBOBATh KOH(PIHMKTY.

KoHnnukTHOE MOBEIeHHE CTOPOH COCTOUT U3 MPOTUBOIIOJIOAKHO HAIIPABICHHBIX
JNEeUCTBUIM yYaCTHUKOB KOH(MIWKTAa paau JOCTIKEHHS CBOMX HWHTEPECOB W
OTpaHUYEHUS HMHTEPECOB MPOTUBHHMKA. B OCHOBY kiaccudukamum AeHCTBUM B
KOH(JIMKTE MOJI0KEHbI:

1)  xapaktep  JciicTBUi  (HAcTymarelbHbIC,  OOOPOHUTEIBHBIE U
HEUTpabHbIE);

2)  CcTelmeHb AKTUBHOCTH B OCYIICCTBICHUW JCHCTBHHA (aKTHBHBIC —
aCCUBHbBIC, HHUITUUPYIOIIUE — OTBETHHIC);

3)  HampaBJICHHOCTH JCUCTBUI yUaCTHUKOB KOH(JIMKTA (HAMPaBICHHOCTh HA
y4acTHHKa, Ha TPEThUX JIUII, Ha camoro ce0s).

Pa3HooOpa3ue nelcTBUIl yYaCTHUKOB KOH(DJIMKTa MOXXHO OOBEIUHUTH B
HECKOJIbKO OOIIMX KJIACCOB WJIM TUIIOBBIX CTpaTeruil moBefeHus B KoHpaukTe. Yaie
BCEr0 pa3IuyaroT TaKue CTPATETUU MOBEACHUS B KOH(PIUKTAX:

. COMEpHUYAIONIAsl — HaBSI3bIBAHUE JIPYTrOMl CTOPOHE MPENNOYTUTEIHHOTO
TUTSL ce0s pelIeHUS;

. KOOTIEpaTHUBHASI, MIIU MPOOJIEMHO-PEIIAIONIAs, — [IOUCK PELIECHUs, KOTOPOe
yJIOBJIETBOPSIJIO ObI 00€ CTOPOHBI;

. yCTyTaroIas — MOHUKEHUE CBOUX CTPEMJICHUH, B PE3YJIbTATE YETO UCXO/T

KOH(bJII/IKTa CTaHOBHUTCA MCHEC IIPUCMIICMBIM, YCM XOTCJIOCH 6LI;

. uszberatomass — yxol W3 cUTyanuu KoH(pmukTa (Ppusnueckuii umu
MICUXOJIOTUYECKHI);
. 0e3neiicTBe — HAXOXKJICHHWE B CUTyallmu KOHQIMKTA, HO 0€3 BCAKHUX

JIEVUCTBUH K €r0 Pa3pelIeHuIo.

Kakx mpaBuno, B KOH(IWKTE WMCHOJB3YIOTCS KOMOWHAIIMA HECKOIBKHUX
CTpaTEeruu.

KoHpaukT MoXeT mpekpaTUThCA OYEHb OBICTPO, HO MOMKET MPHOOPECTH U

3aTsKHOM xapaktep. B cimydyae o0ocTpeHuss M yCuieHUs: KOH(IIMKTa TOBOPST O €ro
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ACKATAINU — IPOTPECCUPYIOIIEM BO BPEMEHH U3MEHEHUU KOH(IUKTA, IPU KOTOPOM
MOCTIEAYIONINE Pa3pyIINTEIbHBIC BO3IEHCTBUS CTOPOH HA MHTEPECHI APYT IPyTa BhIIIE
M0 UHTEHCUBHOCTH, Y€M MPEIbIIyIIHE.

Bce KOH(MIUKTH HE TOXO0XKHU JAPYT HA IPyra, MOITOMY HET €AMHON CUCTEMBI UX
3aBEpIICHHUS.

3aBeplieHue KOH(DIIMKTA — IIPEKPAILECHNE BCEX NENCTBUI
MPOTUBOOOPCTBYIOMIUX CTOPOH. ITO BO3MOKHO:

1) 6e3 BMemIaTenbCTBa TPETHHX JIUIL (CAMOIMIPOU3BOIBHO) B CIIyJasX:

. NPUMHUPEHHS CTOPOH;

. BBIX0J1a U3 KOH(JIMKTA OJJHOW U3 CTOPOH, TUOO €€ YHUUTOXKCHUS;

2) npy y4acCTUU TPETHEN CTOPOHBI.

OcHOBHBIMH (hOpMaMK 3aBEPIICHUS FOPUIUIECKOTO KOH(DIUKTA SBISFOTCS
pa3pelieHue u yperyanpoBaHue.

Paspemnienne KoHQIMKTa — COBMECTHAsl JEATEIBHOCTh €r0 YYaCTHHKOB JTHOO
TPEThe CTOPOHBI, HANpaBICHHAs] HA MPEKpalleHue MPOTUBOJCUCTBHUS U pEIICHUE
npo0OJieMbl, KOTOpas MpUBelia K CTOJIKHOBEHUIO. [IpoTHBOOOPCTBO MEXly CTOPOHAMU
MOET OBITh NPEKPAIIEeHO MUPHBIMH CPEJICTBaMU JIMOO TYTEM COTJIACOBAHUSA HX
MHTEPECOB, JTHUO0 MyTeM UMIIEPATUBHOTO MPEANUCAHUS COOTBETCTBYIOIIETO OPraHa.

[TockonbKy KOH(JIUKT 3aBUCUT U OT BHEIIHUX OOCTOATENIBCTB, U OT CaMUX
IPOTUBOOOPCTBYIOIIMX CYOBEKTOB, TO €ro OJIArOMOIYYHOE pa3pelICHUE CBA3aHO Kak
C ycTpaHEeHHEM OOBEKTUBHBIX (PaKTOPOB, OPOIUBIINX KOH(DIMKTHYIO CUTYAIIHIO, TaK
U C BO3MOXHOCTAMHU CYOBEKTOB. PazpemieHue KOH(IMKTa BCerja MNPUBOAUT K
YCTPaHEHUIO I0PUINYECKOT0 MPOTUBOPEUNS, JIEKAIIETO B €r0 OCHOBE.

KoHpaukTHbIE CcUTyalluum HE BCerjJa 3aBepIIalOTCs C HCIOJIb30BaHUEM
IOpUINYECKUX  croco0oB. DopMynupoBaHHME MPETEH3UH OJHONM M3 CTOPOH
MPAaBOOTHOIICHUS K JPYrodl HE CBHUJIETENBCTBYET O TOM, KOH(DJIMKTHAs CUTyalus
MOJKET MepepacTd B CIOP M 3aBEpUIMTHCS B ropuanueckoi cdepe. Hampumep, B
CUTYaIUsIX MPOBEJICHUS TIEPErOBOPOB MO MOBOJY 3aKIIOUYEHHUS KOHTPAKTOB CTOPOHBI
MOTYT JIOCTaTOYHO JIOJITO BECTH MEPETOBOPHI MO COTVIACOBAHHUIO YCIOBHUU OyTyIIero

norosopa. IIporuBopeursi CTOpPOH B AAaHHON CUTyalluu OyIyT BbIpak€Hbl B (opme
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BBICTaBJICHUS MPEIJIOKEHUNA WIM TpeOOBAHMA O COIVIACOBAHUM TOW WM HHOU
peAaKkuuMM NyHKTOB  jgoroBopa. Hamuwunme  chopmMynupoBaHHOW — MpETEH3UU
IIPOTUBOPEUMM, a TAKXKE B3aUMOICUCTBUE CTOPOH IPABOOTHOUIECHUS II0 IIOBOAY
BO3ZHUKIINX MPOTUBOPEUNA OYJET CBUIETEIbCTBOBATH O BOSHUKHOBEHUU KOH(DIUKTA
MEXKY CTOPOHAMHU.

ITogyepkHyTh POJIb MPABOBBIX HOPM U MPABOBOM CUCTEMbI KaK Ba)KHEHIIETrO
MEXaHU3Ma YpEeryJMpoBaHUsl CaMbIX Pa3HOOOPa3HbIX KOH(IMKTOB MpeHa3HauYeHa
opuandeckas KOHQIMKTOJNOTHS, KOTOpas H3ydaeT OCOOEHHOCTH KOH(MIUKTAa C
IIO3ULMH IIPABA.

Haxopsich B cTaguu cBOEro CTaHOBIICHUS IOpUANYECKas KOH(PIUKTOIOTHS, TEM
HE MEHee, SBIISIETCSA CAMOCTOSATENIbHBIM HayYHbBIM HAIIPaBJICHUEM, B PAMKaX KOTOPOIO
U3Yy4aeTCsl HE TOJBKO IPUPOJA, CYLIHOCTb, JAMHAMHMKA Pa3BUTUSA FOPUIUYECKUX

KOH(I)J'II/IKTOB, HO M IMPAaBOBBIC MCXAHU3MBbI UX IPCAYIPCIKIACHUA U PASPCIICHUA.
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1.2 ApOurtpaxHble Cy/bl, KAK HHCTPYMEHT yperyJMpoBaHus

KOH(JIMKTOB

o peBomonuun 1917 roma B Poccum cymiecTBoBasia OTAEIbHAsE CHCTEMA
KoMMepueckux cynoB. B nauanme XIX Beka 3Ta cucrema Oblia pacnpocTpaHEHa
noBcemecTHO — Huxonaem I ObuT M3gaH YKa3 o co3gaHMM KOMMEPYECKHUX CYIOB U
yTBepkAeH Koaekc ToproBoro cynonpon3BoaCTBa.

B otnuure ot pssia COBpeMEHHBIX TOCYIapCTB, UMEIOIINX Cy1€OHbIE CUCTEMBI,
NOCTPOCHHBbIE Ha TMPUHLUIE Jyaldu3Ma CyJ0B M CHEUUATU3UPYIOUIMXCS Ha
PacCMOTpPEHUHU TpaXAaHCKUX Jed, B coBerckoil Poccum B Teuenue moutu 70 ner
CYILIECTBOBAJIO [[Ba MPUHIMIHUAILHO PA3IUYHBIX MOAX0Ja K Pa3pelIeHHI0 CIOpPOB
MEXAYy TpakIaHaMH (COOCTBEHHO TpaKJIaHCKUE Jeia) U MEXIy IOpUINYECKUMU
JUIAMH WJTH, KaK ObUIO MPHUHATO WX HA3bIBATh, MPEANPHUATUAMU, YUPSKIACHUIMHA U
OpraHu3anusaMu (X03sHCTBEHHbIE, JKOHOMUYECKHE, TOPTOBBIC JIETIa).

IlepBas kaTeropus Aea BXOAWIA B KOMIIETEHIIMIO CYIOB, BTOPYIO pa3peliaiv
CHEUUATIM3UPOBAHHBIE OPTaHbl UCIIOJHUTEIBHOM BJIACTU — FOCYIAPCTBEHHBIN U TaK
Ha3bIBAEMbIH BEJJIOMCTBEHHBI apOouTpax. KpoMe Toro, felicTBoBany qucnamepckue’®
CyIbl (paccMaTpHUBAIIM CIIOPHI O paclpeeIeHuu OpeMeHN OTeph WIH YOBITKOB MPHU
MOPCKOH 0O0Iel aBapuu), a TaKkKe MEXTYHAPOJHBIM KOMMEPYECKUH apOUTpak Hu
TpEeTENCKUE CyIbl (CYLIECTBOBABIINE CKOPEE KaK UCKIt0UeHHE). Takoe MmonoxkeHue Aenl
OBLIO TIpeoIpeiesieHo cyliecTBoBaHueM Ha Tepputopun ObiBiiero CCCP mianoBo-
PETYIHPYEMOl SKOHOMUKHU, XapaKTEPU3YIONIEHCS B OCHOBHOM HE CyAcOHBIMH, a
aIMUHUCTPATHBHO-KOMaHIHBIMHU CIIOCO0aMU pa3pelIeHus COUATbHBIX KOH(MIUKTOB.

ApOutpaxHbie Cynbl, JEHCTBYIONINE B HACTOSIIEE BPEMs, MPHUIILIA Ha CMEHY
OopraHaM rocyaapCTBEHHOI0 U BeaqoMcTBeHHOro apoutpaxeit. C 1 okta0ps 1991 rona
Ha Tepputopun Poccum ObuM ympa3mHEHBl apOUTpaXu WU JAPyTrUe apOUTPaKHBIC
OpraHbl B CHUCTEMaX MHUHHUCTEPCTB, TOCYJAPCTBEHHBIX KOMUTETOB, BEAOMCTB U MHBIX

00bEIUHEHUSAX.

¥ poucxomur ot nar. dispacciare— 0cBOGOAUTH, BHIIPABUT.
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ApGutpaxabim?

CylaM OTBOIOUTCA BaKHAs pOJb B CHUCTEME OpPraHOB,
NEeSATENbHOCTh  KOTOPBIX  HAampaBlieHa Ha  O00ECHedYeHHe TrapaHTHPOBAHHBIX
Koncturynueit PO 0CHOB KOHCTUTYIIMOHHOTO CTposi Poccuu, B TOM 4wnciie €IUHOIO
HKOHOMHYECKOT0 MPOCTPAHCTBA, CBOOOAHOrO IMEpeMENIeHUs] TOBapOB, YCIYyI H
(PMHAHCOBBIX CPEACTB, MOAAECPK KA KOHKYPEHUMH U CBOOOJBI 3KOHOMUYECKOH
NEeSTENbHOCTH, PABHOM 3aIIMTHI BCEX (POPM COOCTBEHHOCTH.

OcymiecTBisis  mpaBocyaue B cdepe MNPeANpPUHUMATEILCKOW W WHOU
HKOHOMHMYECKOU NIEeSITEIbHOCTH, apOUTPaKHbIE CY/Ibl OKa3bIBAIOT HEMOCPEICTBEHHOE
BJIIMSIHUE HA pa3BUTHE YKOHOMUKH Poccuu, cClocOOCTBYIOT CO3JJaHUIO YCIIOBHI /15 €€
CTaOMIIbHOTO pa3BUTHA. Hepenko moaxoabl, CIOXKUBIIMECS B IPAKTUKE apOUTPakHBIX
CyJIOB, BOCIIPUHHMMAIOTCSI B JAJIBHEHMIIEM 3aKOHOJATENIEM IPU COBEPUIEHCTBOBAHUU
IIPABOBOTO PEryJIUPOBAHUS B chepe IKOHOMUKHU.

B nacrosiiee BpeMs apOUTpaxHbIe CyJbI SIBISIIOTCS (he/lepaibHBIMU CyJlaMU U
BXOJSAT B €IuHYyI0 cyAeOHyto cuctemy Poccuiickoit denepanuu. B coorBeTcTBHM €
nyHKTOM «o» ctatbu 71 Koncturyuu PO 3akoHonaTenbcTBO 00 apOUTpaskHBIX Cy1ax
HaxoauTcs B BeaeHuu Poccuiickon denepanumu.

YHUKaNBbHOCTh POCCUMCKON CyNeOHOM CHUCTEMBI 3aKII0YaeTcsi B TOM, UTO, B
OTJINYKE OT MHOTHX JAPYTMX CTPaH, IJ€ CYIIECTBYIOT CIEHUAIU3UPOBAHHBIE CYbI, B
Halllel cTpaHe JBE BETBH CYyJIeOHOHW BJIACTH — CYABbl OOIIEH IOPUCIUKIIUA H
apOUTpakHbIE CYIbl — TMPUMEHSIOT OJHU M TE€ K€ HOPMBI MAaTE€pUATBHOIO
IPaKIaHCKOTO U aIMUHUCTPATUBHOIO IpaBa.

Kak Obu10 yXe yrmoMHUHAIOCh BBIIIE, MOJTHOMOYHS, TOPSAIOK 0Opa3oBaHUs H
JESTENBbHOCTH  apOUTPAXKHBIX CyAOB ycTaHaBimuBaioTcs Kouctutymmein PO,
®enepanbHbIMM KOHCTUTYIIMOHHBIMU 3akoHamMu: «O cyneOHoi cucreme PD» ot
31.12.1996r., «O6 apbutpaxubix cyaax B Poccuiickoii @eneparun» ot 28.04.1995r.
Ne 1-®K3, a Takxxke ApOUTpakHBIM IIpoleccyanbHbIM KogekcoM PD ot 24 urons 2002
r. Ne 95-®3 u npuHMMaeMbIMU B COOTBETCTBUU C HUMH APYrUMU (enepanbHbIMU

3aKOHaMU.

20 [Ipoucxonut oT nart. arbiter— cyaps.
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ApOutpaxusiMu cyaamu 3a 2008—2013 roasl paccMoTpeHo 5,8 MIH. J€d 1o
HSKOHOMHMYECKUM CIOpaM M MHBIX JeJ, I0JIBEIOMCTBEHHBIX CHUCTEME apOUTPaKHBIX
cynoB. Ilpnuém HanOONBIMIMI POCT KOJMYECTBA PACCMOTPEHHBIX AN MPUILENCS Ha
2008 u 2009 roxgpl, KOrja B OTAEIBHBIX PETHOHAX UX KOJIMYECTBO YBEJIMYHIIOCH B 5
pa3. K 2013 roay konuuecTBO J1e7 MPaKTUYECKH BEPHYJIOCHh K PEKHEMY Mepuoay (B
apOuTpakHbIX cynax nepBod uHcTtaHuuu B 2008 roxy — cBeimie 1,4 MH. Jemn; B
2013rony — 6onee 1,7 muH. nen). Bo3pacrana u cyneOHas Harpyska: B 2008—2013
roJiax B CPEHEM IO CUCTEME OHA COCTaBJIsAIA 0K0JI0 S0 J1e] B MECHLL, @ IO HEKOTOPBIM
cynaMm mpesbimana 100 gen B mecsl, Toraa Kak Hay4YHO OOOCHOBAaHHbBIE HOPMBI
COCTaBJIAIOT exeMecssuno 15-20 nen?.

Cucremy apOuTpaxHbix cyq0B B Poccuiickoit deaepaiiiu coCTaBiIsIOT:

- Bepxosubiii Cyn Poccuiickoit @enepaliny — BbICIIEE 3BEHO;

- apOUTpaXKHbIE CYAbl OKPYTOB (apOUTpakHbIE KACCAIIMOHHBIE CY/Ibl) — CPEIHEE
3BEHO;

- apOUTpaKHBIE ANEJUILMOHHBIE CY/Ibl — CPEHEE 3BEHO;

- apOuTpakHble cyibl cyobekToB Poccuiickoit denepaniuu — OCHOBHOE 3BEHO.

- CIIeIUAJIN3UPOBaHHbIE apOUTPAXKHBIE CY/IbI.

C 3 wmrona 2013 roma Hadanm CBOKO pabOTy MEPBBIN CIEHATM3UPOBAHHBIN
apOutpaxHsiii cy1 — CyJ] IO HHTEIUIEKTYaJbHbIM [IpaBaM.

OH BbICTyIIAaeT NMEPBON MHCTAHLUEH 1O JiejaM 00 ocrapuBaHUM HOPMATHUBHBIX
IPaBOBbIX aKTOB, M3JaHHBIX (heepaJbHBIMH OpraHaMM, 3aTPAardBaIOLIUX IpaBa U
3aKOHHBIE MHTEPECHI 3asBUTENS B c(hepe MHTEIEKTyaIbHOM COOCTBEHHOCTH, a TaKXKe
[0 CHopaM O MpPeAOoCTaBICHUU (IPEKpalleHUH) I[PAaBOBOM OXpaHbl pPE3yJbTAaTOB
WHTEJUIEKTYaJbHOM  JEATEIbHOCTM W NPUPABHEHHBIX K  HUM  CpEJICTB
WHAUBUAYyaIU3aluu (KpoMe OOBEKTOB aBTOPCKUX M CMEXHBIX IpaB, TOMNOJOTHUN
UMHTErpajbHbIX MHKpocxeM). [lema, oTHocamuecs K mnoacyaHocth Cyxma 1o

HHTCJUICKTYAJbHBIM IIpaBaM, paCCMAaTPHUBAIOTCA B nepBoﬁ HMHCTaHIIMH KOJIJICTHAJIBHO.

2! MMocranosnenne VIII Beepoccuiickoro cheszia cyaeit ot 19 nexabps 2012 r. «O cocTosHUM Cy1e6HOi
cucreMbl Poccuiickoit denepannu 1 OCHOBHBIX HalpaBlIeHUAX ee pasBuTus». URL:
http://www.supcourt.ru.
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KaccannoHHON WHCTaHUMEW SBIAETCS MNPE3UAUYM OTOTO CyJa, HAA30pHOU —
[Ipesnnnym Bepxororo Cyna PO.

Cya 1o MHTeIIEKTya IbHbIM [IPaBaM PaCCMaTPUBAET CIOPHI ABYX BUJIOB: A€Ja O
CYILIECTBOBAaHUM TMpaBa (yCTAHOBJIEHUU MPaBOOOJIAaTeNd) W Jeja O HapylIeHUU
npasa.

JIs1 e mepBoit TpyNIibl, B YaCTHOCTU 00 ocniapuBaHuM perieHuit Pocrarenra,
Ha3BaHHbIA Cyz sBI€TCS CyloM nepBod MHCTaHIMU. K HUM OoTHeceHbl U jaena o0
OCMIAPUBAHUM  PEIICHUS AHTHUMOHOMNOJIbHBIX  OpPraHOB, KOTOpbIE  MPHU3HAIU
HEA0OPOCOBECTHOM KOHKYpEHLMEW JACHCTBHUS, CBSI3aHHbIE C MPUOOpPETEHUEM
UCKJIIOYUTENIBHOTO TpaBa Ha CpPEJICTBA WHIMBUIyAIU3AIMU IOPUIUYECKOTO JIMIIA,
TOBAapOB, padOT, YCIAYT U NPEANPUATHA. ATICIUIALMS [0 JejaM MepBOU KaTeropuu He
IpeyCMOTpPEHa, KacCallMOHHbIE >KalloObl Oy/leT paccMaTpuBaTh MPE3UTUYM HOBOTO
Cyna.

Jlist nen BTOpOM Tpymiibl, B YaCTHOCTH, CIIOPOB O TOBapHbIX 3Hakax, Cyxa mo
MHTEJJIEKTYaIbHBIM IIPaBaM SIBIIETCA KacCAllMOHHOM MHCTaHIMEH, a cyJaMu MepBoi
¥ BTOPOI MHCTAHIIMU MO HUM OynyT oObluHbIe apOutpaxkusie cyabl. HoBwiit Cyn He
3aHMMaeTCs pa30upaTeIbCTBAMU MO0 aBTOPCKUM U CMEKHBIM IIpaBaM, KOTOpPbIE ceiiuac
paccMaTpHUBAIOTCSA B CyAax 00MIel IOPUCIUKIINH.

B wnasBannom Cyne MOTYyT coO3/4aBaThCsi CyAeOHBIE KOJUIETHH, KOTOPBIC
dopmupyrotcs [Ipesuauymom Cyna 1o npeicTaBISHUIO €ro MpeaceaaTers.

Kpome toro, B Cyzne 06pa3yroTcst cyZeOHbIe COCTaBbl, CHIEIUATU3UPYIOIIUECS
HA PAacCMOTPEHHUH OMNpENENECHHBIX KaTeropuil nen. OHu GOpMHUPYIOTCS aHAIOTHYHO
KOJUIETHSIM.

B Ilpe3unnuym Cyna no MHTEIEKTYyaIbHBIM IIpaBaM BXOJAT MPE/ICENATElb, €ro
3aMECTHUTENH, MPEACEeNaTeN CyAeOHBIX COCTABOB, a TAKXKE CY/JbU, BBEJCHHBIE B
[Ipesunnym Ilnenymom BepxoHoro Cyaa P® (cpok — 2 roaa). [Ipu paccmoTpenun
KOHKPETHOTO JIeJIa B COCTaB TaKKE€ BXOJUT Cy/bsl — TOKJIAAYUK 110 JEIy.

J171s1 u3y4eHus CrieluaIbHbIX BOIIPOCOB, BO3HUKAIOIINX MO KOHKPETHBIM JI€TIaM,
B ammapare cyaa  (QopMHpYIOTCS  Tpydnbl  COBETHUKOB,  00JIaJarolIuX

COOTBETCTBYIOIICH KBal(pUKaIIUECH.
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B cucreme apOUTpaKHBIX CYAOB B LENSAX NMPUOIMKEHUS MPABOCYIUS K MECTY
HAXOXXIEHUS WM MECTY >KUTEIbCTBA YYACTBYIOUIUMX B JI€Ji€ JIML, HAXOJSALIUXCS B
OTJAJICHHBIX MECTHOCTSX, @ TAKXKE C yYETOM KOJMYECTBa JI€J, paccMaTpHUBAEMbIX
apOUTpaXHBIMU CyJaMH B OTJAJEHHBIX MECTHOCTSX, MO pemeHuto Ilienyma
BepxosHoro Cyna P® B cocrtaBe apOuTpakHbIX CYIOB CcyOBeKkTOB Poccuiickoit
denepaluu U aneuBSIIUOHHBIX apOUTPaKHBIX CYNOB (heliepanibHbIM 3aKOHOM MOTYT
CO3/1aBaThCs MOCTOSIHHBIE CYJeOHbIe TPUCYTCTBUS. OHU ABISAIOTCS 000COOIECHHBIMU
NoJipa3/ieJICHUSIMUA COOTBETCTBYIOIIUX aPOUTPAKHBIX CY/I0B BHE MECTa MOCTOSTHHOTO
npeObIBaHUS 3TOTO CYJla U OCYIIECTBIISIIOT €ro MOJTHOMOYHMS.

Ho 6 asrycta 2014 r. BO3MNIaBIIsST CUCTEMY apOUTPaKHBIX CyA0B Boicmimit
ApOutpaxubiii Cyx P®. On Obln1 ynpa3gHeH W B HACTOSIIEE BpPEMsI BO3IJIABISET
apOUTpaXHYIO CHUCTEMY HOBBIA 00beAnHeHHBIM BepxoBubiii Cyn PO B nune
CyneOHOM KOJIEruu 10 SKOHOMUYECKUM CIIOPaM.

[ToctanoBnennem Ilnenyma BepxoBHoro Cyna P® ot 7 aBrycra 2014 r. Ne 3
«O06 yTBEep)KJIEHHH COCTABOB CyAeOHBIX Kosuiernii BepxoBunoro Cyna Poccuiickoit
Oenepanun» yrBepxaeH coctaB CyneOHON KOJUIETHH 10 IKOHOMHYECKUM CIiopaM B
kommuectBe 15 cyaeil. IIpeacenarens CyneOHOM KOJUIETUN SIBISETCA MO JAOHKHOCTH
3amectuteneM [Ipencenarens Bepxosnoro Cyna PO.

CyneOHnast KoJjierust mo sJKoHoMuueckum cropam Bepxosnoro Cypna:

1) paccmaTpuBaeT B KauecTBE Cy/a NEPBOl MHCTAHIIMK U 110 HOBBIM WUJIM BHOBb
OTKPBIBIIUMCS ~ OOCTOATENHCTBAM  SKOHOMUYECKHME  CIIOpHI, OTHECEHHbIE K
noacyaHoctu BepxoBHoro Cyna PO;

2) paccMaTpHBaeT B NpeJenax CBOUX IOJHOMOYMH JieJa B ale/UIIHUOHHOM H
KAaCCAaIlMOHHOM TIOPSAKE, PAaCCMOTPEHHBIE apOUTpaKHBIMU cyaamu Poccuiickoi
denepanuu;

3) ooOpamaercs B Koucturynmonusii Cym P® ¢ 3anpocom o
KOHCTUTYLIMOHHOCTH 3aKOHA, IMOJIEKAIIEr0 NIPUMEHEHUIO B KOHKPETHOM JIEJIE;

4) 06001IaeT Cy1eOHYI0 MPAKTUKY 110 SKOHOMHUYSCKUM CITIOpaM;

5) ocyuiecTBisieT WHBIE MOJHOMOYHMS B COOTBETCTBUU C (perepanbHbIMU

3aKOHaMU.
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OcHOBHBIMM 3a7iauaMH apOUTpPakHbIX cya0B B Poccuiickoit denepanuu npu
PacCMOTPEHUH MMOABEAOMCTBEHHBIX UM CIIOPOB SIBJISAIOTCS:

- 3allMTa HAPYLICHHBIX WM OCIAPHUBAEMBIX IIpaB U 3aKOHHBIX HMHTEPECOB
NPEAIPUITUH, YUPEKICHUM, Opra"u3anuu 151 rpaxJa” B chepe
NPEANPUHUMATEIBCKOW U HHOU DKOHOMUYECKOM JESITEIbHOCTH;

- COZIEMCTBUE YKPEIUICHUIO 3aKOHHOCTH U NPEAYIIPEKICHUIO IPAaBOHAPYILICHUN
B cpepe npeAnpUHUMATEILCKON U HHOM SKOHOMUYECKOU JIeSITEIbHOCTH.

HesTenbHOCTh apOuTpaxHbIX cynoB B Poccuiickoii ®denepannu CTpoUTCs Ha
OCHOBE IIPUHIIMIIOB 3aKOHHOCTH, HE3aBUCUMOCTHU CYyAEH, pPABEHCTBA OPraHU3alui U
rpakZaH Iepel 3aKOHOM M CYIAOM, COCTA3aTEIbHOCTM M PABHOIPABUS CTOPOH,
TJIACHOCTH pa30HpaTenbCTBa JEI.

BerynuBiive B 3aKOHHYIO CHUJTy Cy/eOHBIE aKThl — PEIIEHUs, ONpPEACIICHUS,
MOCTAHOBJICHUSI ApOUTPAXKHBIX CYJOB 0053aTeNbHbI UIsI BCEX TOCYAapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOTO CaMOYIIPABJIEHUs, WHBIX OPraHOB, OpraHU3aLUM,
NOJDKHOCTHBIX JIMIl UM TPAXKIaH W IIOJUIEKAT HCIIOJHEHHIO Ha BCEM TEPPUTOPUHU

Poccuiickoit @enepanum.
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2. ApouTtpaxubie cyabl PO kak HHCTUTYT KOHQJIMKTOpPa3pemeHust

2.1. ApOurtpaxknoe Cya10npou3BOACTBO

Koncturynuonnsiii Cya PO, koHCTUTYIITHOHHBIE (YCTaBHBIE) CYlIbl CYOBEKTOB
Poccuiickoit @enepanuu U apOUTpakHbIE Cybl OBUIA CO37aHbl HA OCHOBE MPUHIIUAINA
MTOJTHOM CaMOCTOSITEIbHOCTH M HE3aBUCUMOCTH OT CY/IOB OOIIEH FOPUCIUKIIUAH.

Takum 00pa3zoM, pedopMHUpOBaHUE CUCTEMBI CyZeOHON BiacTu B Poccuiickoi
®enepanyu B KOHIE XX BEKa MOIUIO MO MYTH, XapaKTEPHOMY JIJIi CTpaH pOMaHO-
TEpPMaHCKOW MPABOBOM CEMBH.

Cynebnas cucrema Poccuiickoit denepanuu no BepTUKAIN MOAPA3IEIsAeTCs Ha
1Ba ypoBHs — defiepalibHble Cybl U cyabl cyObekToB Poccuiickoii deneparium.

ITo ropu3zoHTaMM CYIIECTBYIOT TPU CUCTEMBI CYJIOB — KOHCTUTYLIMOHHBIE CY/IBI,
CyJIbl OOIIIEH FOPUCAUKIIMN U apOUTPAKHBIC CYIBI.

K ¢enepanbHbiM cyaM OTHOCSATCS:

- Koncturymmonnsiii Cyn Poccuiickoit @enepanuu;

- Bepxosunbiii Cyn Poccuiickoit @enepanuy;

B cucremy apOUTpaskHBIX CYJOB BXOJIST:

- apOUTpaXKHBIE CYbl OKPYTOB (apOUTPaKHBIE KACCAIIMOHHBIE CYIbI);

- apOUTpaKHBIC ATIEIUISIIUOHHBIC CYIbI;

- apOuTpakHBIE CYyJIbl TIEPBOM WHCTAHIIMM B PECITyOJIMKax, Kpasx, 00JacTsX,
roponax ¢eaepalbHOrO 3HAYECHHsS, aBTOHOMHOW 00JIaCTH, aBTOHOMHBIX OKpyTax
(apbutpaxkubie cyabsl cyorekToB Poccuiickoit denepanun);

- CIIeI[MAIN3UPOBAHHBIE APOUTPAKHBIE CY/IbI.

C 3 wmrona 2013 roma Havanm CBOIO pabOTy MEPBBIN CIEIUATU3UPOBAHHBIN
apouTpaxuslii cyq — Cy 0 HHTEIEKTyalbHBIM ITpaBaM?2,

denepanbHbIe CYABl Ha3BIBAIOTCSA TAaK MOTOMY, YTO OCYIIECTBIISIIOT CYyA€OHYIO

BJIacTh OT uMeHU Poccuiickoin denepannu, UxX Cyapd HA3HAYAIOTCS UCKIIOUUTEIBHO

%2 [Mocranosnenue [nenyma Briciero Apourpaxkuoro Cyaa P® ot 2 utons 2013 1. Ne 51 «O nauarne
nearensHocTH Cyza o MHTEIUIEKTyalbHbIM mpaBam». URL: http://www.arbitr.ru.
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dbenepanbHbIMU (OOIIEPOCCUINCKUME) OpraHaMH TOCY/IapCTBEHHOM BIACTH — YJICHBI
Koncturyunonnoro Cyma P®, BepxoBnoro Cyma P® — Cosetom ®expepauun
®enepanbHoro Cobpanus PO mo npencrasnenuto [Ipesuaenta PD, a cynpu Bcex
octanbHbIX cynoB — [Ipesugentom PO (ct. 128 Koncturyuuu PO).

OdunaHcupoBanue  ¢eaepaibHbIX  CYJIOB  NPOU3BOAMUTCS  TOJBKO U3
dbenepanbHOoro OrOKETa, YTO JOJDKHO oOOecleunBaTh BO3MOXKHOCTH IOJIHOTO U
HE3aBUCUMOr0 OCYLIECTBJICHHUS MpPaBOCYAMs B COOTBETCTBUM C (elepatbHbIMU
3aKOHAMM.

Cyabl, BXOJA11E B CyI€OHYIO CUCTEMY, pa3inyatoTcsa 00beMOM KOMIIETEHIINH,
U TI0O3TOMY MPUHSATO Pa3JINuaTh 3BEHbS CyI€OHON CUCTEMBI.

[Tox 3BeHOM CyneOHOM CUCTEMBI IOHUMAIOT CY/IbI, HAJCJICHHBIC OJTHOPOIHBIMHU
TTOJTHOMOYHSIMH.

IIpu  dopmupoBanun cuctembl deaepaabHbIX  apOUTPAKHBIX  CYJIOB
3aKOHOJIATENIb BIIEPBBIE CO BpeMeH cyneOHoil pedopmbl 1864 1. oromen oT
TEPPUTOPUATIBHOTO TMpUHIUNA (HOPMHUPOBAHUSA CYNEeOHOM CUCTEMBI M CO37al JBa
CyIeOHBIX 3BEHA, IOPUCIAUKINS KOTOPBIX PACHPOCTPAHSETCS Ha P PETHOHOB
Poccuiickoit @enepanuu. 910 10 apOUTpaxkHBIX CYIOB OKPYroB (apOUTpaskHbIE
KaccalmoOHHbIE CyJbl) U 21 apOUTpakHBIA aNeJUIAIHMOHHBIA CYJ] — 1O JIBa B KaXJIOM
apOuTpaxHoM okpyre + B ropoae Cepacrorouie.

CpenHee 3BEHO COCTaBISAIOT apOUTpa)kHBIE CYIbl OKPYroB (apOuUTpa)kHbIC
KacCallMOHHBIE CY/Ibl) U apOUTPaKHBIE ANlCIUISIIIIOHHBIE CY/IbI.

Poib 0OCHOBHOTO 3B€HA BBIMOJHSAIOT apOUTPAXKHBIC CyNIbI TIEPBOM MHCTAHITUH B
pecnyOnmKkax, Kpasx, o0jacTsax, ropoaax denepanpHoro 3HaueHust — Mockse, CaHKT-
ITerepOypre u CeBacTomojie, aBTOHOMHOW 00JacCTH H aBTOHOMHBIX OKpyrax
(apbutpaxkubie cynbl cyoObekToB Poccuiickoit @enepanun).

[Tomumo neneHust CyOB Ha 3BEHbS CyIE€OHON CHCTEMBI, OMPEIETSIONEro uX
MECTO B CYIeOHOM wuepapxXuu, CyIbl PpPa3IeisioTcss MO0 HUX MNPOLECCyalbHOMN
KOMIICTCHIIMA Ha CyAbl MEPBOM, AaleJUIALMOHHOM, KAaCCAallMOHHOW W HaJA30pHOU

WHCTAHIIH.
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Ilon cyne6HOM uHCTaHUMEH?® moHMMaeTcs cyn (MIM €ro CTPYKTYpPHOE
MoApa3eieHuE), BHIIOTHSIONINN ONPEACIICHHYIO CYAeOHYI0 (PYHKIIUIO, CBI3AHHYIO C
paspelieHreM CcyneOHbIX Aen (MPUHSTHE PEIICHUs MO CYIIECTBY Jiejia, MpOoBepKa
3aKOHHOCTH U 00OOCHOBAaHHOCTH ATUX PEIICHUIN).

CynoM mnepBOd MHCTAaHIMHU  HA3bIBAIOT CYJA, YIOJIHOMOYEHHBIM  Ha
HETMOCPEJCTBEHHOE (IO CYIIECTBY) HCCIEIOBAHHE U YCTaHOBJEHHE B CYACOHOM
3acelaHud OOCTOATENbCTB Jiea M BBIHECEHUA 10 HeMmy, HMeHeM Poccuiickoi
®denepanyu, COOTBETCTBYIONIETO CyI€OHOTO aKTa.

Takum o0pa3oM, CyIOM TIepBOM HWHCTAHIIMM CUHUTACTCS CYJI, KOTOPBIN
YIOJTHOMOYEH MPUHUMATh PEIICHUE MO CYIIECTBY T€X BOMPOCOB, KOTOPHIC SIBIISIIOTCS
OCHOBHBIMM JJIsl JAHHOTO Jeja. B kadecTBe cyja MNEpBOM MHCTAHUUU MOXKET
BBICTYNaTh JIIOOOM Cya CyaeOHOM CHCTEeMBbI 3a UCKIIOUYCHHEM (eepaabHbIX
apOUTPaKHBIX CYJI0B OKPYTOB.

B apOuTtpakHOM CyI0mpOU3BOJICTBE JJIsI TIEPECMOTpa PEIICHUN apOUTpaKHBIX
CYJIOB MEepPBOM MHCTaHIMU (apOUTpaX]HBIX Cy0B cyOhekToB PD) crienmanbHo co3nan
21 apOuTpaxxHbIN aneUISIIIIOHHBIN CY/I.

B ponm cynoB KaccalMOHHOM WHCTaHIMK BBICTYHAalOT (eaepanbHble
apOUTpa)KHBIE CYIbI OKPYTOB.

HanzopHoii nHCTaHIIMEH B apOUTpaXKHOM Tpoliecce BeicTymnaeT Bepxosusiilt Cya
P®.

JlesTenbHOCTh  apOUTpakHBIX  cymoB  Poccmiickort ~ depeparuu U
B3aUMOJICHCTBUE MEXIY HUMH, & TAKXKE X B3aUMOOTHOIIEHUsI ¢ KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit ®enepanuu, BepxoBHbiMm Cynom Poccuiickoit denepanuu,
denepanbHON CITY)KO00M CymeOHBIX MPUCTABOB, OpraHaMH CYJIEHCKOro COOOIECTBa
perynMpyercs perlaMeHToM apOuTpaxkHbIX cyn0B Poccuiickoii enepannu?* (nanee -

PernameHnr), pa3paGoTaHHBIM B COOTBETCTBUU ¢ DenepaibHbIM KOHCTHTYIIHOHHBIM

% [IpoucXomuT OT NaT. instantia — CTyIeHb, 3BEHO.

# PernmamenT apOUTpaXKHBIX Cyn0B Poccuiickoii denepanuu (yTB. mocraHopjieHreM Ilnenyma Bricurero
Apo6utpaxuoro Cyna P® or 5 utons 1996 r. N 7) pen. or 22.06.2012 r.
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sakoHoM «O06 apOuTpakHbIX cymax B Poccuiickoit ®emepanuu»®, ApOUTPaKHBIM
npoLeccyanbHbIM KoekcoM Poccuiickoit ®enepauun?®, ®enepanbubiM 3akoHoM «O6
apOUTpaXHBIX  3acedaTeNisix  apOUTpaXHBIX CYAOB CyObeKkTOB  Poccuiickoii
denepannn»?’ ¥ IpyruMu GefepalbHbIMU 3aKOHAMU ¥ HOPMATHBHBIMH IIPABOBBIMH
aKTaMU, OTHOCSAIIUMUCSA K JIESITEIbHOCTH apOUTPAKHBIX CYIOB.

PernameHT perynupyeT BONPOCHl BHYTPEHHEW NEATEIbHOCTH apOUTpa))KHBIX
cynoB Poccuiickon ®enepauuv U B3aUMOJCHCTBUS MEXIY HUMH, a TAKKE HX
B3auMooTHomeHuss ¢ KonctutynmonHeiM Cynom  Poccuiickoit  ®denepanuu,
BepxosusiM Cynom Poccuiickoit denepauuu, denepaibHON ciay)00il CyneOHBIX
PUCTABOB, OPraHaMU CYAEMCKOro coo0IIecTBa.

PernamenT siBnsieTcst 00s3aTeNIbHBIM ISl BCEX apOUTpaxHbIX cya0B Poccuiickoit

denepanum.

2°> desiepanbHbI KOHCTHTYIMOHHBIN 3aKk0H oT 28 ampens 1995 r. N 1-®K3"06 apourpaskHbix
cynax B Poccuiickoit denepanuu” usm. 15.02.2016 r.

26 Ap6uTtpaHbIii mpoleccyanbHblii kojeke Poccuiickoit ®enepaiuu ot 24 mons 2002 r. N 95-
@3 n3m. 02.03.2016 1.

2T depepanbuplit 3ak0H o1 30 Mast 2001 r. N 70-®3"06 apOUTpaKHBIX 3aceaTeNsx
apOUTpakHBIX cy10B cyObekTOB Poccuiickoit @enepauun pea. 04.06.2014 r.
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2.2 MupoBoe corJiallieHue B apOMTPaKHOM Mpoliecce Kak

HHCTPYMCHT YPCryJIupoOBaHUA KOH(l)J'II/IKTa

CTOpOoHBI MOTYT NPUMHPUTHCA Ha J000H cTauu apOUTPAKHOTO MpoLecca U
IIPU UCTIONIHEHUH CyeOHOro akrta. boyiee Toro, B COOTBETCTBUU C YacThio 1 cTaThu
138 AIIK P® apOutpakHblii cy[ MNpPUHUMAET MEpbl sl NPUMHUPEHHS] CTOPOH,
COJICMCTBYET UM B YPETYJIMPOBAHUH CIIOPA.

PaccmoTtpumM, modemy CTOpOHaM CTOMT HCHOJb30BaTh NPUMHUPHUTEIBHBIC
IPOLIEAYPHI:

- 3()(eKTUBHO, TaK KaK IOTOBOPEHHOCTH, IOCTUTHYThI€ CTOPOHAMH B IpOIIecce
OPOBEACHUSI TMPUMUPHUTEIBHBIX NPOLENYP, HCHOJHSIOTCS TrOpa3ao dYaile, YeM
cynieOHbIE pEeIIeHUS;

- J0CTaTOYHO HEAOPOTO, MCIOJIb30BaHUE MPUMHUPHUTEIBHBIX MPOLEAYp HE
BJ€YEeT HEOOXOJIMMOCTh HECEHHs CyAeOHBIX pacxoJ0B; B Ciyyae 3aKIIOUYCHUs
CTOPOHAMH MHUPOBOI'0 coryanieHus Bo3ppamaercst 50% rocrnonuivgsl;

- OBICTPO, IPU JKEJTAHUU MOYKHO YPETYJINPOBATh CIIOP OYKBAJIbHO 32 HECKOJIBKO
4acoB;

- B Clly4ae NPUMUPEHUS ACIIOBbIE OTHOLIEHUSI CTOPOH MOTYT COXPaHUTBCS U
JlaXKe CTaTh ELIEe Kpenye;

- TPOUCXOJUT 3allUTa «cJIadoi» CTOPOHBI, KOTOpas HE BCerga HMEET
BO3MO>KHOCTb IIPUBJICYb IS 3aIUTHI CBOMX UHTEPECOB
BbICOKOKBaJIM()ULIMPOBAHHBIX IOPUCTOB;

- HUCIOJIB3ysd IPUMHUPUTEIBHBIE MPOLEAYPHI, CTOPOHBI CaMOCTOATEIBHO
NPUXOJAT K yCTPauBAIOLIEMY UX Pe3yJbTaTy NPUMHUPEHUs, B OTINYNE OT Cy1€0HOTO
pa30upaTenbCTBa, I71€ PEIICHUE IPUHUMAETCS CYI0M;

- NPUMHPHUTEIBHBIE  NPOUEAYPHl  XAPAKTEPU3YIOTCS  OTCYTCTBHUEM
nyOIMYHOCTH, YTO TIO3BOJSET M30eXaTh pas3riameHus KOH(QUICHIMATBHOMI
nHpopManuwy,

- HWCIIOJB30BaHUE IPUMHUPHUTEIBHBIX MPOLERYP IO3BOJIIET YIOBIECTBOPUTH

JNEUCTBUTEIIBHBIE UHTEPECHI CTOPOH;
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- TP HCITOJH30BAHUH HEKOTOPBIX MPUMHUPUTEIBHBIX IPOLEAYP CTOPOHBI
BIIpaBe CaMOCTOSTEIHHO BHIOPATh JUII0, COACHCTBYIOINIEE YPETYIUPOBAHHIO CIIOPA,
YTO BBI3BIBACT JOBEPHUE CTOPOH K TAKOMY JIUITY U YKPEIUISET aBTOPUTET PEe3ysIbTaTa
MIPUMHUPCHHUS;

- OTCYTCTBHE HEOOXOIUMBIX DJIEMEHTOB MpOIecCyalbHON (HOPMBI U CyAeOHOM
aTpUOYTHKHA CO3JAeT TICHXOJIOTHYECKUH KOMMOPT I Y4YaCTHUKOB CIIOPA,
aTMoc(epy A0BEepHs U COTPYAHUYECTBA.

CTOpOHBI BIPABE MCIOJIB30BATh JIFOOBIE IPUMHUPUTEIBHBIC MPOIICAYPHI, SCITH
ATO HE MPOTUBOPEUUT (PeAepaTbHOMY 3aKOHY.

HauGomnee nomynsspHbIMUA TPUMHUPUTEITHLHBIMU MPOIICTYPAMU Ha CETOTHSAITHUN
JICHB SIBJISIFOTCS TIEPETOBOPHI M METHALIHSL.

[leperoBopbl - BUI NMPUMHUPHUTEIBHON MPOIEAYPHI, MOCPEIACTBOM KOTOPOH
CTOPOHBI YPETYJIUPYIOT BO3HHKIIKE PA3HOTJIACHUS HEMOCPEJICTBEHHO WJIH TPH
COJICHCTBHHM CBOMIX JIOBEPCHHBIX JIMI] O3 MPHUBICYCHUS HE3aBUCUMOHN TpEThEH
CTOpPOHBI. B UTOTE CTOPOHBI CAMOCTOSITENHHO YPETYIUPYIOT KOH(DIUKT.

[leperoBopsl - o0AHO U3 HauboJee TMPOCTHIX, PACHPOCTPAHEHHBIX,
3G ()EKTUBHBIX U JOCTYIMHBIX CPEACTB YPETYINPOBAHUS KOHPIUKTOB, B TOM YHUCJIE B
chepe SKOHOMUKH, TTOCKOJIBKY MEePEroBOPhl HE BIEKYT JOMOIHUTENBHBIX PACXOIOB,
JUIS UX TIPOBEJICHUSI HEe TpeOyeTcss Kakoe-mnbo odUIMaIbHOE pa3pelieHue, OHU He
IPEICTABISIOT PUCKA JIJIi CTOPOH M HAINpaBJIEHbl HA KOHCTPYKTUBHOE OOCYXKIIEHUE
npenMeTa cropa.

[leperoBopsl MOTYT MPOXOIUTH B YCTHOM U B MUCbMEHHON (hopMax.

Menuarus - poreaypa yperyaupoBaHusi KOHQIMKTA, B KOTOPOH y4acTBYIOT
paBHOTIpaBHbIE CYOBEKTHI CHOpa Ha OCHOBE JOOPOBOJBHOTO COTJIACHSA M
COTPYIHMYECTBA, a TakKe HEUTpadbHOe W HE3aBUCHUMOE IO (MeauaTop),
COJICUCTBYIOIIIEE CTOPOHAM B YPETYJIUPOBAHWW KOH(JIMKTA U JOCTIKEHUU HMH
B3aMMOBBITOTHOTO COTJIAIIICHUS.

[Topsimok 1 0COOEHHOCTH MPOBEEHHUS MPOIIECTYPhl MEAHAIINH PETyITUPYIOTCS

®enepanbHbIM 3aKOHOM OT 27.07.2010 Ne 193-D3 «O06 anbTepHATUBHON MPOLIEAYPE
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YPEryJIMpOBAHUS CIIOPOB C y4acTHEM IIOCPeIHMKa (IIpoueaype Meauanun)»28 (nanee
— 3aKoHa 0 MEJUAIINH).

JIJIsi KCTIOTB30BaHUS PUMHUPHUTENBHBIX TPOLETYP B apOUTPaKHOM TIPOIECCE
HEOOXOJUMO OOpPATUTHCS K CylIb€ C MUCBMEHHBIM XOJaTaiCTBOM 00 OOBSBICHUU
nepepriBa B CyIeOHOM 3aceiaHuu (IIPOBECHUE NEPETOBOPOB) UK 00 OTIOKECHUHU
cyneOHoro pa3ouparenbcTBa (MIPOBEJEHUE MEPErOBOPOB WM  MPOLEAYPHI
MEIUAIHHN ).

B Hacrosiimee Bpemsi B Halleld CTpaHEe B IIENSIX MPOBEICHUS IPOIETYpPHI
MEJUAIlMi  MOTYT OBITh TIPHBJICUCHBI KaK KOHKPETHBIC MEIMWATOPHI, TaK W
OpraHW3allid, OCYIIECTBISIONMINE JEITCIbHOCTh IO O00ECIICUEHUI0 TIPOBEICHUS
IPOIIEYPhl METUAIINH, OJHUM U3 OCHOBHBIX BUOB JEATEIBHOCTH KOTOPBIX SIBIISCTCS
JESATEIBHOCTD 10 OPTaHU3AIUH ITPOBEICHHMS ITPOIIeIyphl Meauanuu (11. 4 cT. 2 3aKkoHa
0 MeauaIun).

B mporecce moucka MeauaTopa, MPAKTHKYIOMIETO B KOHKPETHOM PETHOHE
Poccun, MOXHO WuCHOJNB30BaTh JIOOBIE JIOCTYNHBIE MCTOYHUKH HH(MOpMaIuu,
HauMHAsT OT pEKOMEHJAIMid ¢ 3aKaHyuBasg TMOWCKOBBIMU CHCTEMaMH U
CHEeIUaIN3UPOBAHHBIMU caliTaMu B ceTu IHTepHET.

Taxxe MOXXHO OOpaTUTHCS B OpPraHU3aIINIO, OCYIIECTRISIONIYIO NeATEIbHOCTD
no oOecleueHnto TPOBEACHUS] MPOLEAYpbl MEAHAlMH, KOTOpas MOXKET
PEKOMEHIOBaTh KaHIUJATYypy MeauaTopa, KaHAUIATypbl MEAUATOPOB WM
HA3HAYUTh UX B CIIy4ae, €CJIM CTOPOHBI HAIIPABUIIM COOTBETCTBYIOIIEE OOpaIieHue B
YKa3aHHYI0 OpPTaHHW3aIlMi0 Ha OCHOBAaHUHU COTJIANICHUS O MPOBEJACHUU MPOLETYPHI
Meauanuu (4. 3 cr. 9 3akoHa 0 MeUaIlim).

PesynpraTamu nmpuMupeHus B apOUTPaKHOM IPOIIECCE MOTYT OBITh IO JeNIaM,
BO3ZHUKAIOIIUM U3 TPAKIAHCKUX MTPABOOTHOIICHHI:

- mupoBoe cornarnieHnue (ct.cT. 139 - 142 AIIK P®);

- 0TKa3 oT ucka (4. 2 ct. 49 AIIK PO);

% denepanpHblii 3akoH 0T 27.07.2010 N 193-®3 (pex. or 23.07.2013) "O6 anpTepHATHBHOI IIPOLETYpEe
YpEryJIHpOBaHHUS CIIOPOB C y4aCTHEM HOCpeHIKa (poueaype Mmeauanun)" (¢ U3M. U JIOIL.,
Berynarmumu B crry ¢ 01.09.2013)
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- npu3HaHue ucka (4. 3 ct. 49 AIIK P®D);

- npu3HaHue pakTuueckux o0crosaTenbeTB aena (ct. 70 AIIK PO);

- 3aKJIIOYEHHE COTJIALICHUsI O MPU3HAHUU 00cTOsATENbCTB Jena (ct. 70 AIIK
PD).

[lo nemam, BO3HUKAIOUIMM W3 aJMUHUCTPATUBHBIX M HMHBIX MTyOJIUYHBIX

MPaBOOTHOIICHUH pe3yJlbTaTaMU NPUMUPEHUS B apOUTPaKHOM MPOIIECCE MOTYT

OBITh:

- cornamenue (. 15, ct. 190 ATIK P®D);

- 0TKa3 OoT TpedoBanuii (4. 2 ct. 49 AIIK PD);

- npu3HaHue TpedoBanuii (4. 3 ct. 49 AIIK PD);

- npu3HaHue paxtuyeckux oocrosTenbeTB Aena (ct. 70 AIIK PO);

- 3aKJIIOUYEHHE COTJIAIlIeHus O MpHU3HAHUU 00cToATensCTB Aena (cr. 70 AIIK
PO).

PaccMoTpyM TPUMUPHUTENBHYIO TPOLEAYPY - MHUPOBOE COTJIAIICHHE B

apOUTpaKHOM TPOIIECCE KaK MHCTPYMEHT YPETYIHPOBaHUS KOH(IIUKTA.

B cBs3u ¢ TeM, 4TO 3aKOHOJATENh HE AAET YETKOrO OMPEAEICHUS YKa3aHHOTO
TEPMHUHA, B HAYKE CYIIECTBYIOT Pa3JWYHbIE TOYKH 3PEHUSA MO MOBOAY TOTO, YTO
KOHKPETHO TMOHUMATh MOJI MUPOBBIM cornamenuem. Tak B.B. SpkoB omnpenensier
MHUPOBOE COrJAlI€HHWE KaK TpaXJIaHCKO-TIPaBOBOMl JOTOBOp, 3aKIIOYaeMbIil
CTOPOHAMH KOH(JIMKTAa Ha B3aUMOCOTJIACOBAHHBIX MMM YCJIOBHSX U MOJUICKAIUN
00s13aTeNbHOMY yTBEpKAeHHIO cynoM?®. M.A. PoKKOBa HOHMMAET I10Ji MHUPOBHIM
COTJIAIICHMEM MHUPOBYIO CHEJKY, KOTOpas 3aKiiodaeTcss C COOJoeHueM
IpeyCMOTPEHHOI 3aKOHOM IIPOLEAyphI U UIMEET MPaKIaHCKO-IPABOBYIO IPUPOITY-..
I1.A. MapkoB MOHUMAET MOJ] MUPOBBIM COTJIAIIEHUEM CIIEITU(PUIECKUAN TPAKIAHCKO-

MPaBOBOM JIOrOBOP C LIEJIEBOM HANPABICHHOCTHIO HA YPETYJIHPOBAHUE CIOPHBIX

29 Apburpaxubiii nponecc: Yueounk / Ots. pen. mpod. B.B. Apkos - 2-¢ 3., nepepal. u 101 - M.:
Bonrepc Kitysep, 2004. — C. 55

30 pooickosa M. A. O HEKOTOPBIX YEPTaX CXOACTBA MUPOBOI'O COIVIALIEHUS C COTJIAIIEHUEM,
3aKJIFOYAEMbIM TI0 JIellaM, BOZHUKAFOIIUM K3 ITyOJUYHBIX TIpaBooTHomeHul // [IpobnemHbIe BOTPOCk
rpaxaaHckoro u apourpaxnoro npoueccos / [lox pexa. JI.®. Jlecuuukoit, M.A. Poxxkosoit. — M., 2008
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OTHOILIEHUNA MEXIY CTOPOHAMHU, C OJHOW CTOPOHBI, M 3aKJIIOYaeMblii B paMKax
cyneGHOI npoueayps - ¢ Apyroisl,

Kakumu Obl pa3HbIMM HU ObUIM  (POPMYJIHUPOBKH TOHSATHS MHPOBOTO
COIJIAllleHMs], MpeAJiaraéMble pa3IUYHBIMU YUYEHBIMH, BCE aBTOPbl CXOJATCA B
MOHUMAaHUU MHUPOBOTO COIVIAIIEHHS KaK HEKOro JIOroBOpa MEXIy Yy4YaCTHUKAMHU
CIIOPHOTO TPABOOTHOILIEHHUS, 3aKII0YAEMOr0 C LEJbI0 YperyJupoBaTh BO3HUKIIUN
CIIOp, B YCTAaHOBJIIEHHOM 3aKOHOM TIOpSAJKE C COOJIOJEHUEM OMIpeIeIECHHOM
IIPOLEAYPHI, YTBEPKAAEMOTO B JanbHeHIeM cyaom 2,

MupoBoe corjanieHue Ha CETrOAHSIIHUI JIeHb BBICTYNAeT Kak HauOoliee
onTuMalbHasg (opma pas3peleHuss SKOHOMUYECKOTO KOH(IMKTA, TMOCKOJBbKY B
JAHHOM CJy4yae CTOpPOHAM MPEIOCTABISIETCS BO3MOXKHOCTh CaMOCTOSITEIIBHOIO
yperyaupoBaHusl pa3HOTJIacuil. YTBEpKIaeMoe CylIOM MHUPOBOE COIJIAIIEHUE HE
COJIEPKUT 3JIEMEHTa TOCYJapCTBEHHOTO TMPUHYKICHHUS, OHO 3aKIlYaeTcs Ha

OCHOBAHHUHU BOJICU3BABIICHUA CaMHUX CIIOPANINX CTOPOH, HAa OCHOBC UX Y6€)K,HCHI/IH B
33

HEOOXOJIMMOCTH UMEHHO TaKOT0 pa3pelieHrus KOH(IUKTa

Takum o00pa3oM, Kak pe3ylbTaT MPUMUPHUTEIBHBIX TNPOUEAYp CylaeOHOoe
MHUPOBOE COIJIANIEHUE €CTh JTOOPOBOJIBHOE COTJIAIIEHHE CTOPOH O pa3pelieHuU
KOH(JIUKTA, COAEpX)AHUE KOTOPOTO OIPEACIICHO HOPMaMHU MAaTE€pPUATBHOTO U

TIPOLIECCYATBHOTO NIPaBa, YTBEPKAECHHOE CYI10M Y,

3 Maproe I1.A. MupoBoe coraiieHue u IpuMUPHTENbHbIE TPOLeyphl // BecTHUK
ApObutpaxknoro cyaa ropoaa Mockssl. 2007. Ne 3. C. 69-73.

$Tlocranosnenue Ilpesumuyma BAC PD or 26.11.2013 N 9884/13 no neny Ne A56-
16072/2012 // Bectauk BAC P®. 2014. Ne 4; IlocranoBnenue Ilpesumuyma BAC PD or
22.03.2011 mo memy Ne 13903/10 // Bectauk BAC P®. 2011. Ne 7.

¥ Tam xe. — C. 71.

3 Baxapvawesa M. K Bompocy 06 onpejieleHUH MECTa MHPOBOTO COIJIAIIEHUS B CHCTEME
IPUMHUPHUTENBHBIX Mpolenyp (B KOHTEKCTE apOUTpakHOTO mpouecca) // ApOUTpaKHBIH U
rpaxaanckuii mporecc. 2006. Ne 1. — C. 25-28.
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2.3. CoBeplieHCTBOBAHUE CUCTEMbI APOUTPAKHBIX Cy10B PO

WUnes BHeApeHHs MNPUMUPHUTENBHBIX MPOLEAYp B KadecTBE OIHOTO W3
MPUOPUTETHBIX HAIPABICHUN COBEPIICHCTBOBAHUS CYAOYCTPOMCTBAa HalllJla CBOE
3aKpemieHue B (eaepalbHON LieneBod nporpamme «Pa3Butue cyaeOHON cHCTEMBI
Poccun va 2013-2020 roasn».

Heo0OxonumocTh 0OKa3biBaTh MOJJEPKKY BHECYIAEOHBIM (hopmMaM pazpelieHus
KOPIOPATUBHBIX KOHPIUKTOB oTMedeHa B CTpaTteruu pa3BUTHs (PMHAHCOBOTO PhIHKA
Poccuiickoit ®enepanun Ha mnepuon g0 2020 roma (yTB. pacropsiKEHUEM
[IpaButenscTBa PD ot 29 nexadps 2008 r. Ne 2043-p)*.

Taxxe, kak yka3bIBajgoch panee, 3 utosig 2013 roya Havan cBoro padboTy MepBbIit
CHEeIUAIU3UPOBAHHBIA apOUTpaXxHbIH cyq — CyJl M0 UHTEIJIEKTYaIbHBIM ITPaBaM.

Cya o uHTeIIeKTya IbHBIM IIPaBaM paccMaTpUBAET CIIOPHI ABYX BUJOB: JI€Jia O
CYILIECTBOBAaHUU TpaBa (YCTAaHOBJICHMM MpaBoOOIanaresnsi) U Jela O HapylUIEHUU
pasa.

B naszBanHom Cyne MOryT co3fgaBaThCsl CyA€OHbBIE KOJUIETMM, KOTOPBIE
dopmupyrorcs IIpesuanymom Cyna 1o mpeicTaBIEHUIO €ro MpeaceaTens U MOryT
ObITh 00pa30BaHbl CYJEOHBIE COCTaBbI, CHELUAIN3UPYIOIIMECS Ha PacCMOTPEHUU
OIPEEIICHHBIX KaTErOPUH A€l

B cucreme apOuTpakHbIX CyAOB B LIENAX NMPUOIMKEHUS MPABOCYAUS K MECTY
HAXOXJACHUS WM MECTY XXKUTEJIbCTBA YYACTBYIOIIMX B J€J€ JIML, HaXOASAIIMXCA B
OTJAJIEHHBIX MECTHOCTSX, & TAKXKE C YYETOM KOJIMYECTBAa [J€J, pacCMaTpHUBAEMBIX
apOuTpaXXHBIMU CyJaMHd B OTAQJEHHBIX MECTHOCTSX, MO pewmeHuto Ilinenyma
BepxosHoro Cyma P® B cocrtaBe apOuTpakHbIX CYI0B CyOBeKkTOB Poccuiickoi
denepalyy U aneUIILUOHHBIX apOUTPAXXKHBIX CYAOB (perepasbHbIM 3aKOHOM MOTYT
CO3/1aBaThCsl MOCTOSIHHBIE CyAeOHbIe MPUCYTCTBUSA. OHU ABISAIOTCA 000COOTICHHBIMU
MoJIpa3eNIeHUsIMU COOTBETCTBYIOIINX apOUTPaXHBIX CYy/I0B BHE MECTA MOCTOSHHOT'O

Hpe6BIBaHI/I$I 9TOTI0 Cyda U OCYHICCTBIIAIOT €TI0 IIOJIHOMOYHA.

% Pacnopssxenue [Ipasutensctsa PO ot 29 nexadps 2008 r. N 2043-p O6 yTBepskIeHUU CTpaTeruu
pa3ButHa puHaHCOBOrO phiHKa P® Ha mepuon o 2020 .
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Taxke, kak yxe ObUIO ckazaHO Bbeimie, 6 aBrycra 2014 r. ObL1 ymnpa3aHeH
BO3MJIABIISIBUIMI CUCTEMY apOUTpa)xkHbIX cya0B Bricmuit Apoutpaxusiii Cyn PO. B
HACTOSIIIEE BpPEMSI BO3TJIABIAECT apOUTPAXKHYIO CHCTEMY HOBBIM OO0BEAMHEHHBIN
Bepxosnsiii Cyn PO B nune CyneOHON KOMIETUU IO SKOHOMUYECKUM CIIOPAM.

IToctanoBnennem Ilnenyma BepxoBHoro Cyna P® ot 7 aBrycra 2014 r. Ne 3
«O0 yTBepKIeHHH CcOCTaBOB cyneOHbIX koyeruit Bepxosnoro Cyama Poccuiickoit
®enepauun» yTBepkaeH coctaB CyaeOHOM KOJUIETUH IO SKOHOMUYECKUM CIIOpaM B
konudectBe 15 cyneit. [Ipenacenarens CyneOHON KOUIETUH SIBISETCS MO JOJDKHOCTH
3amectureneM [Ipencenarens Bepxosuoro Cyna PO.

CyneOHast koJIIerust o sJKoHoMuueckum cropam Bepxosnoro Cypna:

1) paccmaTpuBaeT B KaUeCTBE Cy/1a IEPBOM MHCTAHIUYU U 110 HOBBIM WJIM BHOBb
OTKPBIBIIUMCS ~ OOCTOATENHCTBAM  SKOHOMHUYECKHME  CIIOpbI, OTHECEHHbIE K
noacyaHoctu Bepxosunoro Cyna P®;

2) paccmaTpUBaeT B MpeAenax CBOMX MOJHOMOYMH JIeJa B aleUISIMUOHHOM U
KacCallUOHHOM TIOPSIIKE, PACCMOTPEHHBbIE apOUTpaxkHbIMH cynamu Poccuiickoii
denepanuu;

3) oopamaercs B Koucrturynmuonneii Cyn PO ¢ 3ampocom o
KOHCTUTYLUHOHHOCTH 3aKOHA, MMOJJIEKAIIETO IPUMEHEHUIO B KOHKPETHOM JIETIE;

4) 060061IaeT cyae0HyI0 MPAKTUKY TT0 IKOHOMUYECKUM CIIOpaM;

5) oCymIIeCTBISIET WHBIE TMOJHOMOYHS B COOTBETCTBUU C (penepaibHbIMU
3aKOHAMHU.

Tak kak 3agayamu apOuTpakHbIX cynoB B Poccuiickoit ®enepanuu mnpu
PacCMOTPEHUH MOJBEAOMCTBEHHBIX UM CIIOPOB SIBJISIFOTCS 3alMTa HAPYUICHHBIX WJIU
OCIIapMBAEMBIX IMpPaB W 3aKOHHBIX HMHTEPECOB MPEANPUITUN, YUPEKICHUH,
OpraHu3anuii W TpaxaaH B cepe MpeAnpUHUMATETLCKOW W WHON YKOHOMHYECKOU
NEATEIIBHOCTH, a TAKXKE CONEUCTBUE YKPEIUICHUIO 3aKOHHOCTH U NPERYINPEKICHUIO
MpaBOHAPYIICHUH B cdepe MNPEANPUHUMATEILCKOW W WHOW OJKOHOMHUYECKON
NEATEeNIbHOCTH, COBEPIICHCTBOBAHNE apOUTPAXKHBIX CYJIOB SIBIISIETCS BAXKHOU 3a1aueit

Poccuiickoro rocygapcrsa.
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Jlis mpumepa CpaBHMM HTOTM paboTbl ApOutpakHoro cyaa MOCKOBCKOI
obnactu B | kBapTasne 2016 roga B cpaBHEHUU € aHAJIOTMYHBIM niepuoiom 2015 roxa.

KonuuecTBo paccMOTpEHHBIX CYOM 1€, 0€3 ydeTa MPUHATHIX CYyJ1eOHBIX AKTOB
Ha CTaJuu PACCMOTPEHHS CyNEeOHBIX JIeI O HECOCTOSATENHHOCTH (OaHKPOTCTBE), B
CpaBHEHUH C aHAJIOTHYHBIM nieproioM 2015 rona yBenuumnocs Ha 4 075 nen (20%) u
coctaBuio 24 161 geno.

Cyneb6Has Harpy3ka B MecCsI] Ha OJTHOTO CY/bI0 3a niepBbii kBapTan 2016 rona B
CpaBHEHMH C TIepBbIM kBapTasioMm 2015 roma Bo3pocna co 158 aen go 266 nen (nnu
yBenu4uiach Ha 68%).

HecmoTps Ha cToNb CYIIECTBEHHBIN POCT YUCIA PACCMOTPEHHBIX /1], KAUeCTBO
OTMpABJICHUSI TIPaBOCYAUsT ApOUTpPaXHBIM CyJIoM MOCKOBCKOW 00JIaCTH HE TOJBKO
COXPAaHEHO, HO U YITYYIIEHO.

B cyne Bo3pocio KOIMMYECTBO [, MO KOTOPBIM CTOPOHAMHU 3aKIIFOUEHbI
MUpPOBBIE COTJIALLICHUS: 3a MepBbli KBapTaia 2016 roga maHHBIM MOKa3aTENb COCTABUII
— 255 nen (ananoruunsrii nepuon 2015 roga — 223 nena), yBenuueHue Ha 32 ena uiu
Ha 13%.

Cpoku  M3rOTOBJIEHUSI W PACCBUIKM CYIEOHBIX AaKTOB, B  YCJIOBHSX
IPOJIOJIKAIONIETOCS POCTa YHCIa PACCMATPUBAEMBIX J€l1 B ApOUTpaKHOM CyJe
MoOCKOBCKOH 00JIACTH MPOI0JDKAIOT COKPAIAThCS :

- HapyIIEHUE CPOKA U3TOTOBIICHUS CYyICOHBIX aKTOB - CHU3MIIOCH Ha 87% (¢ 424
10 56);

- HapyIICHHUE CPOKA PACCHUIKH CYACOHBIX aKTOB - CHU3UIOCH Ha 23% (c 712 3a
nepBbii kBapTan 2015 roga no 548 3a nepssiil kBaptan 2016 roaa).

KonnuectBo aen, mpou3BOACTBO MO KOTOPHIM MPUOCTAHOBJIEHO B OTYETHOM
nepuose cHu3uinoch Ha 24%. Ecnu mo mroram mepBoro kBaptama 2015 roma Obuto
MPUOCTAHOBJICHO MPOU3BOCTBO 1m0 323 ;menmam, TO TI0 UTOTaM mepBoro kBaprana 2016
roja uX KOJIMYECTBO YMEHBIIUIOCH 10 247 wiu Ha 76 nen.

BrllenepeuncneHuble TO3UTUBHBIE M3MEHEHHUSI B paboTe cyna MpUBEIU K
CHUYKEHHUIO KOJINYECTBA MOCTYNAIOIINX HEMPOLIECCYaNIbHBIX Kaj00 Ha IeUCTBUS Cyaen

1 paOOTHHMKOB arapara cyza.
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JlesTenbHOCTh apOUTpaxHbIX CcynoB B Poccuu HampaBieHa Ha pa3BUTHE U
COBEpILICHCTBOBAHUE HMHCTUTYTOB OTKPBITOCTH, TJIACHOCTH U  JOCTYHHOCTH
apOUTPaKHOTO CYJIOMPOU3BOJICTBA, (OPMUPOBAHUE EIUHBIX TMOJXOJOB CyneOHOU
npaktukd. Ha odunmanbHbIX calTax CyJ0B MOXKHO OBICTPO TMOJYYUTh CBEJACHUS O
JIBUKEHUU JeJl, O JaTe, BPEMEHU M MECTe CyIeOHOro 3acelaHus, a TaKKe y3HaTb
MH(pOpMAIINIO O TPUHSATOM PEIICHUU B PEKUME PEAIbHOTO BPEMEHHU.

B nensx ontumuzanuu pabodero mpoiiecca, a TakKe COKpalleHUs: BpPEMEHHBIX
U (UMHAHCOBBIX 3aTpaT, CBSI3aHHBIX C OOpaIeHUEeM B CYJ U y4acTHUEM B CyJeOHOM
pa30upaTesbCTBe, CTOPOHBI MOTYT B MOJHOW MEpe HCIOJIb30BaTh BCE BO3MOXKHOCTHU
AJIEKTPOHHOTO MPAaBOCYAUS — IMOJb30BAThCA HWHTEPAKTUBHBIMU cepBUcaMu «Mo
apouTpy», «DIEKTPOHHBIM CTpa)», MCIOJIb30BaTh BO3MOXXHOCTH HH(OPMAIIMOHHOU
cuctembl «KaproTteka apOUTpakKHBIX J€Jl, TAKXKE€ YCTaHOBJIEHA OO0S3aHHOCTH CyJa
IPOTOKOJIUPOBATH Cy/IeOHbIE 3aCEJaHusl TOCPEICTBOM ay/IMO3AMNUCH U T. 1.

Kpome toro, mocne Bcryrmuienuss B cuiy 24 centsiops 2012 r. Hosendn,
BBeJeHHbIX DenepanbHbIM 3akoHOM OT 25.06.2012 No 86-®3 «O BHeceHuu
m3mMeHeHuii B AIIK P® B cBs3M C COBEpPHICHCTBOBAHUEM YIPOIIEHHOIO
NPOU3BOJICTBA» B apOUTPaXKHBIX CylaX pPE3KO BO3POCIO KOJUYECTBO e,
PacCMOTPEHHBIX B OPSIKE YIPOILIEHHOTO MPOU3BOACTBA.

K ocoGeHHOCTSIM paccMOTpeHuUs JieNia B MOPSAKE YIPOIIEHHOTO MPOU3BOACTBA
MOXHO OTHECTH 0053aTelIbHBIM WH()OPMAITMOHHBIM OOMEH MEXIy Y4YacCTHHKaMU
npoiiecca, KOTOPhIH JOJDKEH BECTUCh Yyepe3 opuInaabHbIi calT apOUTPakKHOTO Cya.

Kaxk coobmmna Ha uHTEpHET-KOH(PEPEHITNH TpeiceaTeb ApOUTPAKHOTO Cyaa
Jlunenxoit o6mactu I'. . Ponayruna, cyasl apOuTpakHON CUCTEMBI HACTPOCHHI Ha TO,
9TOOBI 00€CIeYnBaTh MOCTOSHHBIN JOCTYI 3aWHTEPECOBAHHBIX JIMII K aKTyaJlbHOU
uH(OpPMAITMK HE TOJBKO MYTEM MPEAOCTaBICHUS WH(OpPMAIUU, HO M MOCPEICTBOM
TpaHCIISALHUHU CyAeOHbIX 3aceanuii on-1aitn®®. To ecTh Cy/bl JOMKHBI HOCTPOUTE CBOIO
JESTENHHOCTh IIETMKOM Ha TMPUHIUIE CBOOONBI JOCTyma OOIIECTBEHHOCTH K

MarcpuajiaM CyaoIrponu3BOACTBA.

3 Garant.ru/company/cooperation/gov/action/regional/494769
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Ecnu cyauTh 1o KOJIMYECTBY HCKOB B apOUTpPaXHBIX CYJIax, YPOBEHb
IOpPUINYECKON IPAMOTHOCTH PACTET U KOJIMYECTBEHHO U KQUECTBEHHO. JTO SIBIIAECTCS
MO3UTUBHBIM (PAKTOM, TaK Kak IpaBoBas KyJIbTypa — 3TO YacThb KYJIbTYPbl BCEro

o0111ecTBa, BKIIIOYAIONIAsl B c€0s1 TPaBOBBIE IIEHHOCTH.
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I'naBa 3. MexkayHapoaAHbIiI KOMMEPYeCKHH apOUTPaK KaK

UHCTUTYT KOH(JIMKTOpa3peeHust

3.1. Kommepueckuii apoutpa:k B Poccuiickoii @enepanun

Poccuiickas ®enepanyss HE HUMeNa HAUMOHAJIBHOIO 3aKOHOAATEIbCTBA O
KOMMEPUYECKOM apOUTpaske BILIOTh 10 Hadana 90-x rogos XX Beka®'.

B 1992 roay Obutv NpUHATHI 3aKOHOJATENbHBIE aKThl, JOIMYCKAIOIINE CO3/IaHHE
TPETENCKUX CYJIOB Il PAacCMOTPEHHs BHYTPEHHHUX CIOpOB, a B 1993 rony — u
MEKIyHApOaHEIX S, 3akoH "O MeXIyHapOJHOM KOMMEpUYECKOM apOuTpaxke"
NPaKTUYECKU MOJHOCThIO MoBTOpsAeT TekcT «Tumooro 3akoHa IOHCHUTPAIL o
MEXTYHAPOHOM TOProBoM apoutpaxe» ot 21 urons 1985 r., naxke Hymepanus craren
coBMmagacT.

Onpenenenue TPETEHCKOro  pa30UpaTeNbCTBA  COACPKUTCS B CT. 2
®enepanbHoro 3akoHa ot 24.07.2002 1. Nel02-®3 «O Tpereiickux cyaax B
Poccuiickoii @enepaunmn»’®. IT0 npolece pasperieHus crnopa B TpeTeickoM cyje 1

OPUHITHS pelieHust TpereickuMm cyaoM. Kak u mo0omy JpyroMy mnpaBOBOMY

polecCcy, TPETEHCKOMY pa30oUpaTeIbCTBY CBOMCTBEHHBI OIPEIeNIEHHbIE TPUHIIMITHI.

37 Tpereiickuii u rocyapcTBeHHbIH cya: 3a u npotus/B. B. Xpaneii//Tpereiickuii cyn.-2008-
Ne3-C.130

3 3akon PO ot 7 urons 1993 r Ne 5358-1 «O MexIyHApOIHOM KOMMEPUECKOM apOUTPaKe»
/Kypuan «Tperetickuii cya»/URL:// http://arbitrage.spb.ru/zakon/5338.html

$Mocranosnenne Bepxosrnoro Coseta P® ot 24.06.1992 Ne 3115-1 «BpeMeHHOE TI0JI0KEHUE O
TPETEMCKOM CyJIe TSl pa3pelieHus] 5)KOHOMUYECKHUX CIIOPOBY YTPATUIIO CHITY B CBSA3ZH C
npunsatueM O3 ot 24.07.2001 Ne 102-D3/ OdpunranbHbIi cCalT KOMIIAHUU
«KouncynprantlInroc»/ URL:http://www.consultant.ru/document/cons_doc_LAW_16877/

Odunmansublii caitt Komucenn Oprannzanun O0bequHenHbIx Haruitl mo npasy
mexayHapoaHoii Toprosiu//URL://http://www.uncitral.org/pdf/russian/texts/arbitration/ml-
arb/07-87000_Ebook.pdf

0 denepanbusiii 3akon PO «O Tpereiickux cymax B Poccuiickoit denepanuny» (¢ n3MeHeHusMu Ha 21
HOs10ps 2011 rozma) / DnekTpoHHBIH QOH MPaBOBON M HOPMATUBHO-TEXHUUECKON TOKYMEHTALMH
TEXSKCIIEPT/ URL:http://docs.cntd.ru/document/901822100
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HNcxonss w3 mnonoxennit 3akoHa "O MEXIyHaApOJHOM KOMMEPYECKOM
apbutpaxe"*!, B.B. SIpkoB 0TMeEUaeT, YTO MPUHIMIAME TPETEHCKOTOo (apOUTPasKHOIO)
pa30upaTenbCTBa SIBISIIOTCS CIAEAYIOIINE OCHOBHBIE MOJIOKEHUS

- obecrieueHne paBHOTO OTHOUIEHHUSI K CTOPOHAM U MPEJOCTABICHUE KaXI0H U3
HUX PaBHOW BO3MOXKHOCTH JUIsl M3JOKEHHMsI cBoell mno3umuu (ct. 18 "PaBHoe
OTHOILIEHHE K CTOpoHaM");

- HE3aBHUCHUMOCTh U O0eCTIPUCTPACTHOCTh apOuTpoB (4. 1 c1. 12 "OcHoBanus aiis
0TBOJ1a apOUTpORB");

- MPUHIUIIBI KOMIETEHIIMU TPETEMCKOro Cy/a U aBTOHOMHOCTU apOUTpaKHOU
oroBopkH (ct. 16 "IIpaBo Tperelickoro cyja Ha BbIHECEHUE MOCTAHOBJIEHUS O CBOEH
KOMITeTeHITUN");

- MIPUHIIUI OKOHYATEIBHOCTU U 00s3aTEIBHOCTA apOUTPANKHOTO perieHus (CT.
34 "XoparaiictBO 00 OTMEHE KaK MCKIIOYUTEIBHOE CPEACTBO OCHapUBAHUSA
apoutpaxxnoro pemenus"; ct. 35 "l[lpusHaHue W TpPUBEJACHHUE B HCIOJHCHHE
apoutpaxxknoro pemieHus" u ct. 36 "OcHoBaHMs Ui OTKa3a B NPU3HAHUHU WIH
IIPUBE/ICHUH B MCIIOJHEHHE apOMTPaKHOro pemmenus')*,

BoineneHne naHHBIX MOPUHIIMIIOB MOKHO HalTH B PeriameHTax MHOTHX
TPETEUCKUX CYIOB, Hampumep, MeXTyHapOIHOTO KOMMEPUECKOro apOUTPaskHOIrO
cyna npu ToproBo-npoMsliieHHoi nanare Poccuiickoit @epepanun®. -

3HAUUTENIbHOE  BJIMSHUE HAa  COBPEMEHHYKD  CUCTEMY  IPUHIUIIOB
CyZIOIIPOU3BOJICTBA B TPETEUCKUX CYJaX, KaK U IPYTUX CyAax, OKa3bIBAET KOHLICTIIUS
[IpaB YEJOBEKA U €€ IOJOKEHHS, OTPAXEHHBIE B pPAa3IUYHBIX MEXKIyHapOIHO-

MPaBOBBIX aKTaX, B YaCTHOCTH BO BceoOmield nekiiapanuu TIpaB dYeIoBeKa,

* 3axon PD or 7 urons 1993 r Ne 5358-1 «O MexayHApOIHOM KOMMEPUECKOM apbuTpaxe» /YKypHan
«Tpereiickuit cya»/URL:// http://arbitrage.spb.ru/zakon/5338.html

42 I'paxnanckuii mponece: Yue6uuk / OTB. pen. npod. B.B. Spkos. - M.: Bonrepe Kiysep,
2004. — C.305

43 OduupanbHbIi calT MexXIyHapoqHOr0 KOMMEPUECKOTo apOUTpasKHOro cyaa npu Toproso-
npombiieHHo# nanare PO /[Jokymentsl/ Pernamenr MKAC (YTBepkaen Ilpukazom TIIIT PO or 18
okTs10ps 2005 roma Ne 76 ¢ u3MeHEeHUAMHU U JONONHEHUsIMH, BHeceHHbIMU [Ipukazom TIIIT PO ot 23
utoHs 2010 roma Ne28 u Ilpukazom TIII P® ot 8 HostOpst 2013 roga Ne78)//
http://mkas.tpprf.ru/ru/docu.php
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MexnyHapOoJHOM IIaKTe€ O TPaXTaHCKUX M IOJUTUYECKHUX MpaBax, EBpomnenckon
KOHBEHIIMU O 3alIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOO/I, a TAKXKE B JIESITCIBHOCTH
MEXKIyHapOJHBIX OpPraHoB mpaBocynausi, oco0o - EBpomelickoro cynaa mno mnpaBam
yesioBeKa. P uccienoBaTeneil CBA3BIBAIOT TPETEHCKOE CYAONPOU3BOACTBO (IIPABO HA
TPETEHCKUI Cy1) C OCHOBHBIMU MPaBaMu U CBOOOJaMU YEJIOBEKa U rpakIaHUHA.

Taxum 06pa3om, MPUHIIMIIBI TPETEUCKOTO pa30UpaTeIbCTBA - 3TO 3aKPEIIJICHHbBIE
B HOpPMax 3aKOHOJATEIbCTBA O TPETEUCKUX CyJaX HOPMAaTUBHBIE MOJIOKEHHUS,
Kacarolnuecs OTIpaBlIeHUs] TpaBocyausi B cdepe XO3SUCTBEHHOW IOPUCIUKIINU,
OTpaXKarIIue 0COOEHHOCTH JAHHOT'O BHJA CYJIONMPOM3BOJICTBA U XapaKTEPU3YIOIINE
coAepKaHHue MPaBOMPUMEHUTEIBHON AEATEIHLHOCTH.

B nos6pe 2014 roma B 3maHuu Poccuiickoro coro3a NPOMBIIUICHHUKOB U
npennpunumareneit (PCIIII) npomen ¢dopyMm Tpereickoro, MeIMAaTUBHOTO U
JIEJIOBOTO  COOOIIECTB MOJ BbIBeCKOW  «PedopMupoBanue anbTepHATUBHOTO
paszpenieHusi criopoB B Poccuu: oxxupaHust U nepcneKTUuBbI». OTKPbUT MEPOIPUSITHE
coBeTtHUk IIpesnpenra PO B. @®. fkoBineB cioBaMH O TOM, YTO «COBPEMEHHOE
00111eCTBO HEOObIYAIHO KOH(PIUKTHO» ., «MO3KeT ObITh, OHO HUKOT/Ia He OBIIO TAKUM
KOH(IUKTHBIM, Kak nociennue 20 ner, - 3asBui B. @. fkosnes. - U ynuBnsTecs Tomy
0COOEHHO He TIPUXOAUTCIN ™,

Tperelickoe pa3dUpPaTEenTBLCTBO — 3TO HE MPOCTO CIOCOO YPEryIupOBaHHUS
KOH(IUKTOB, 3TO CMOCO0 YTBEPXKIACHUS ITMBUIM30BAHHBIX HAdal M YEIIOBEUECKHUX
OTHOILICHUHU, 3TO «CyH JKEHTIbMEeHOB». [lo cioBam B. @. fxoBneBa: «Tpereickoe
pa3zOupaTeNnbCTBO - 3TO B3aUMHOE JIOBEPHE MEKy CTOPOHAMHU, JOBEpUE K H30PAHHOMY

cyzbe, 100pOBOILHOE UCIIONHEHNE pelennit. OIHUM c10BoM, KynbTypa!»*® Onnako

44 Penoprasx// Tpeteiickue cynbl// «CoxpaHeHHe JeT0BBIX OTHOLIEHUH ropa3o BaKHEE, UeEM
pasrpy3ka cymoBy» /17 Hosops 2014 13:12// URL://http://pravo.ru/court_report/view/112376/

5 Penoprasx// Tpeteiickue cynbl// «CoxpaHeHHe JeT0BBIX OTHOLIEHUH ropa3io BaKHEE, UeM
pasrpy3ka cymosy» //17 Hosops 2014 13:12// URL://http://pravo.ru/court_report/view/112376/.

46 Penoprax// Tpereiickue cyapl// «CoxpaHeHHe AETOBBIX OTHOIIIEHUH ropa3io BaKHEe, 4YeM
pasrpyska cynoB» //17 Hosiopst 2014 13:12// URL://http://pravo.ru/court_report/view/112376/
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BCEX 3TUX COCTABIISIIOIIMX B COBPEMEHHOM POCCUUCKOU MPEATTPUHUMATEIICKON CpEIE,
no mueHuro B. ®@. SIkoBneBa, «1moka MajaoBaToO».

Y HEKOTOpBIX JIIOACH B HAlIEd CTPAaHE BO3HUKACT BOIIPOC, HACKOJIBKO
MEXIYHApOJIHbIE CTaHJAPThl apOUTpaka TPUMEHUMBI B POCCUUCKUX YCIOBHUAX. B TO
xe Bpems B. ®. SkoBieBbiM ObUI0O 0c000 oTMeueHO: «JIubo Tperelickoe
pa30upaTesnbcTBO COOTBETCTBYET MEXAYHApPOJIHBIM CTaHAapTaMm, JIMOO 3TOro
pasbuparenscTsa Bosce HeT!» 47

[Ipennoxennas npesuneHroM PO B 2013 roay u 3aBepmumBmIascs 6 aBrycra
2014 rona cynebnas pepopma cienana Bepxosnsiii cya (BC) enuHoi nHCTaHIIUEH 1151
BCEX KaTeropuid CHopoB, BKIIOYas HKOHOMHUYECKHe. Bpicmmii apOUTpakHbId CyJ
(BAC) 6b11 ynpa3aHeH, a peuieHus no Ou3Hec-cropam (1o aHaJOTUU C YTOJIOBHBIMU
U TPAKJIAHCKUMH) TOJIYYMJIM HOBYIO CHCTEMY OO’KajJoBaHUS - CHayaia BO "BTOpOU

kaccauuu" B Komeruu no sxonomuueckum cropam (K9C) BC, a 3arem B npe3unnyme

cyna.

47 Penoprax// Tpereiickue cyapl// «CoxpaHeHHe JETOBBIX OTHOIICHUH TOPa3a0 BXKHEE, YEM
pasrpyska cynoB» //17 Hosiopst 2014 13:12// URL://http://pravo.ru/court_report/view/112376/.
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3.2. MexayHapoaHblii KOMMepUYeCKuil apOuTpak

TepMUH «MEXITyHApOAHBI KOMMEpPYECKHA apOUTpa)xk» HUCHOJb3yeTCs ISl
0003HaYeHUs1 OPraHoOB, PACCMATPUBAIOIIUX KOMMEPYECKUE CIIOPHI MO IPakIaHCKUM
OTHOIIEHUSIM C HHOCTPAHHBIM DJJIEMEHTOM, KOTOpPbIE HE BXOAST B CHCTEMY
rOCYJapCTBEHHBIX CY/IOB.

OOpaieHrue K MpoleaypaM MEXAYHApOJIHOTO KOMMEPUYECKOro apOuTpaka
MMeET psJl IIII0COB ¥ MUHYCcoB*®, K mpermymiecTBaM OTHOCATCS

- OonplIOl CBOOOJOM BBHIOOpAa CTOPOH B OTHOUIEHUH MPABHI apOUTpakHOU
OpOLEYypHI;

- BO3MOXKHOCTBIO Ha3HAUEHUs OIpPEACNICHHBIX JIMI[ B Ka4eCcTBe apOUTPOB, UTO
oOecreynBaeT HATMYKE CIICIUABbHBIX TO3HAHUM Y JINII, paCCMaTPUBAIOLIUX J1€JIO;

- JIEMOKpPAaTUYHOCTHIO XOJa pa30HparenbcTBa, 4YTO 00ecleuynBaeT OBICTPOTY
paccMOTpEHUS JIENA;

- BO3MOXHOCTBIO OO€ecleynBaTh KOH(PHUACHIIMAIBHOCTh KOMMEPYECKOW U
IPOU3BOJICTBEHHOW HH(OpMAIUu.

Henoctatku 00ycliOBIEHBI TEM, YTO:

- 3aTpaThl HAa OCYIIECTBIEHHUE MPOLEAYP MEXKAYHAPOJHOTO KOMMEPYECKOIO
apOuTpaka MOTYT OKa3aThCs JOCTATOYHO OOJIBIINMH;

- MEXJIYHapOJHBIH KOMMEPUYECKHH apOuTpak HEe o0JagaeT KOMIICTCHIIHEH
IPUHUMATH MEPHI 110 00€CTIEYeHNIO0 NCKOBBIX TPEOOBaHUH, a TAKXKE M0 MPUBEICHUIO B
UCIIOJIHEHHE  BBIHECEHHBIX  PEILICHUH, HO3TOMY  JUIsl  OCYILECTBIICHHMS
COOTBETCTBYIOIIUX IPOIEAYp HE0OX0auMMO oOpalleHne K HaIlMOHAJIbHOW CyneOHON
CUCTEME.

B MupOBOIM KOMMEpYECKOM MPAKTHKE IIMPOKO MCIOJB3YIOTCS JBa BHUAA
MEXIYHAPOJHOTO KOMMEPUYECKOTO apOuTpa)ka: WHCTUTYLHMOHHBIH apOuTpax u

apoutpax ad hoc.

8 MesxTyHapoIHO€ 4acTHOE MPABo : ydeOHMK /IS akajeMudeckoro Gakanaspuarta / U. B.
I'erpman-ITaBnoBa. — 2-e u3., nepepad. u gon. — M. : M3natensctBo HOpaiit, 2015. — 541 c.
— Cepus : bakanaBp. AkaieMU4ecKHil Kypc
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NHCTUTYIIMOHHBIA apOUTpa)k — 3TO MOCTOSHHO JIEWCTBYIOIIUN apOUTpPaxK,
KOTOPBIM CO3[aeTCsl NMPU HAUMOHAIBHBIX TOPrOBO-IIPOMBIIIJIEHHBIX manaTax. [ns
MHCTUTYLIMOHHOTO apOHTpa)xka XapaKTepHO HAJIWYUE OINPEIEICHHOW CTPYKTYPHI,
aIMUHHACTPATHBHOIO  ammapara,  perjiaMeHTa,  ONPEAENSIOIIEro  MpaBHIIa
apOUTPaKHOT'O MTPOU3BOACTBA U YTBEPKJIEHHBIN CIUCOK, U3 KOTOPOT'O CTOPOHBI MOTYT
BBIOMpaTh apOUTPOB.

ApOutpax ad hoc co3naercsa cTopoHaMHu Ha OAUMH KOHKpeTHBIHN cinyyail. [locne
3aBepllIeHUs] apOUTPaKHOM TPOLEAYpPhl OH MPEKpPalIaeT CBOE CYLIECTBOBAHUE. DTOT
BUJ apOHUTpaxa MOXET ObITh 0cO00 MPUBJIEKATENEH MPAKTUYECKH HEOTPaHUYEHHOU
cB000101 yyacTBYyIOUIMX CTOpOH. [IpaBna, 17151 3TOro CTOPOHBI, MEKY KOTOPHIMH ECTh
pa3HoOrIacus, JOJKHBI OBITh B COCTOSIHUM JIOTOBOpPUThCS. ApOuTtpaxku ad hoc moryt
PYKOBOJICTBOBATHCS JIIOOBIMU TIpaBmiiaMu. CaMbIMU MOMYJISIPHBIMHU M Hau00JIee YacTo
BbIOMpAEMBbIMU ABIIAIOTCS: ApOUTPaKHBIN periiaMenT, papaborannbiii EBponeiickoi
SKOHOMHYECKOM komuccueit B 1966 r., u Apoutpaxusiii permament FOHCUTPAJI
1976 r.

Croponbl BIpaBe CBOOOAHO M30paTh JOOOM MHCTUTYLHMOHAIBHBIA apOuTpax
11l pACCMOTPEHMSI BOSHUKIINX MEXy HUMU CIIOPOB, €CJIM TOJIBKO MTOI00HBII BBIOOP
He OyJeT MPOTUBOPEUUTH PErIaMEHTy JaHHOrO apOuTpa)ka WM MEXKIYyHapOJHOMY
JIOTOBOPY, 3aKJIIOUYEHHOMY MEXKIY COOTBETCTBYIOIIMMH CTpPAaHAMHU. Takke CTOpPOHBI
MOTYT MpeaycMoTpeTh apOutpax ad hoC, Ha OCHOBE W3BECTHBIX TPAaBHJI HIIH
pa3paboTaTh INpaBUiIa CaMOCTOATEIbHO. BBIOOp oOCyIIEeCTBIsSETCS CTOPOHAMU Ha
OCHOBE KOHCEHCYCa, YTO U HAXOJAUT CBOE OTpaKeHUE B apOUTPaKHOU OTOBOPKE.

FOHCUTPAIJI - 3T0 OCHOBHOW HOpUAMYECKHI opraH cuctembl OpraHuzaiuu
O0benunennpx Hamuit B o01acT mpaBa MeXIyHapoIHOW ToproBiu. FOpuandeckuit
OpraH C YHUBEpCAJbHBIM YJCHCKMM COCTaBOM, YXe B TeueHue Oomee 40 mer
CHELMATU3NPYIOIUICS B POBEACHUN peopM B 00JIaCTH KOMMEPUECKOTO IMpaBa BO
Bcem mupe. I[Ipeamer 3a60tsl FOHCUTPAJL: MmonepHu3anus U corjaacoBaHUE HOPM
MEXIYHAPOJIHOW KOMMEPUECKOU IEATETbHOCTH.

Ha onpnoumennom caitte FOHCUTPAIJL coobmaercsa: «Toproems - 3T0

YCKOPCHUC TCEMIIOB POCTA, IMMOBBIMICHUC YPOBHA JXH3HM KW CO34dHHC HOBBIX
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https://ru.wikipedia.org/wiki/Ad_hoc
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D0%B5%D0%BD%D1%81%D1%83%D1%81
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B1%D0%B8%D1%82%D1%80%D0%B0%D0%B6%D0%BD%D0%B0%D1%8F_%D0%BE%D0%B3%D0%BE%D0%B2%D0%BE%D1%80%D0%BA%D0%B0

BO3MOXHOCTEH 4epe3 KOMMEpPYECKYyl0 akTHMBHOCTb. C TeM 4ToOBl COCOOCTBOBATH
pacUIMpeHu0 d3TUX BO3MOXHOCTeM B  wmupoBoMm Mmacmrtade, HOHCUTPAIJIL
pa3pabaTblBa€T COBPEMEHHBIE, CIPABEIJIMBBIE M COIJIACOBAHHBIE MpaBuUia I
KOMMEPUYECKHUX CAETOK» .

K unciy Takux mpaBui OTHOCSTCS ClEAYIOLIUE:

-BCEMUPHO NMPU3HAHHBIC KOHBEHIIUH, TUTIOBBIE 3aKOHBI U MIPABUJIA;

-IpaBOBbIE U 3aKOHOJATENIbHbIE PYKOBOJACTBA M PEKOMEHAAIMH, HUMEIOIINE
00JIBIIOE MTPAKTUYECKOE 3HAYCHUE;

-00HOBIIsIeMast UH(pOpMaITUs O MPEIECACHTHOM MPaBe U 3aKOHOIATEILHBIX aKTaX,
BBOJISIIUX B JIEUCTBUE €JMHOO0Opa3HbIe HOPMBI KOMMEPUECKOTO MPaBa,

-TE€XHUYECKasl IOMOIIb B OCYIIECTBIECHUU MPOEKTOB MPABOBOM pehOpMBI;

-pervuoHagbHble W HAIIMOHAJIBHBIE CEMUHAPBl MO BOMpPOCaM €IUHOOOPA3HOTO
KOMMEpPYECKOro paBa>’.

Tperteiickoe pa3buparenbcTBO (apOUTpaxk) sIBISETCS OCHOBHOW (opMoi
paspenieHusi CIopoB B CaMblX PA3IMYHBIX cdepax AesTeNbHOCTH, HalpuMep, Ha
donnoBom peinke B CIIA, B BenukoOputanuu u B APYrux CTpaHaX C PHIHOYHOU
SKOHOMUKOM.

B. B. SIpkoB B kauecTBe mpuMepa YKa3bIBA€T, YTO JOCTATOYHO JABHO U YCIICIITHO
dyHKIHOHUpYeT apbuTpax Ha Hero-Mopkckoit hoHmoBoii Gupike, paccMaTpHBAIOLIH
ceeie 500 nen B roa’t. AsTop mutupyer ciosa M. Keppa, ObIBIIEro npeceaaTenem
JIOHIOHCKOTO MEXIyHApOJHOro TpeTeickoro cyna: «Kommepueckuit apOuTpax

MPEeBpPATWIICA B CBOETO poAa CyIAeOHYI0 TMPOMBIIIIEHHOCTh, HUTPAIOLIYIO

49 O¢umanseii caitt Komuccun Opranusanuu O6beaunennsix Haruii mo npaBy
mexayHapoaHoii Toproeiu//URL://http://www.uncitral.org/uncitral/ru/about_us.html

%0 O¢uimanbheiii caitt Komuccun Opranuzanuu O6beaunenHsx Harmii mo npaBy
MmexayHapoaHoii Toproemu//URL://http://www.uncitral.org/uncitral/ru/about_us.html

%1 I'paxnanckuii mponece: Yue6uuk / OTB. pen. npod. B.B. Spkos. - M.: Bonrepe Kiysep,
2004. - C.315
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BCIIOMOI'aTCJIbHYIO pOJIb IO OTHOIICHHUIO K Me)KﬂYHapOHHOfI TOProBJIC€ U

00JIErYaroNIyIo paspeieHue KOHQIUKTOB» 2,

CpCI[I/I ap6I/ITpa)KHBIX HHCTUTYTOB HauOoJiee M3BECTHBIMH H ABTOPUTCTHBIMHU

SIBJIIIFOTCHA .

Mesxynapoausiii apoutpaxusiii cyn (International Court of Arbitration) mpu
MexnyHapoJHOW TOpProBoM Iajmare, Haxomutcs B Ilapuke, BO3MOXHO,
HamOoJee W3BECTHBIM M ONBITHBIA CpeAu MEXIYHApPOJIHBIX apOUTPaKHBIX
UHCTUTYTOB. B cooTBeTcTBUM ¢ MccnenaoBanueM, npoeaeHHbIM PWC, Gonee
45% yuactHukoB uccnegoanus npeanounu ICC nepen 1pyruMu HHCTUTYTaMU;
JlonaoHCKHI  MEXIyHapoaHblii  apoutpaxusii  cyx (London Court of
International Arbitration), OCHOBHOI apOUTpaXKHBIN UHCTUTYT
BenukoOputanuu, ouH U3 cTaperiux B Mupe, ocHoBaH B 1892 rony;
AmepukaHckas apoutpaxkHast accouuarms (American Arbitration Association)
wiu Triple-A, ocHoBHO# apOoutpaxkubii uHCTHTYT CIIIA. MexmyHapoaHbie
apOuTpa)kHble NPOM3BOJACTBA AJMUHUCTPUPYET €€ [OoYepHssl OpraHu3alus,
MesxayHapoaHblii 1eHTp yperyaupoBauus cropos (International Centre for
Dispute Resolution, ICDR);

ApOutpakusiii HHCTUTYT Toprosoii mamatel Ctokroasma (Arbitration Institute
of the Stockholm Chamber of Commerce, aka SCC Institute), IBemcKwmii
apOUTpaXxHbI MHCTUTYT, U3BECTHBIM OOJBIIMM KOJIMUYECTBOM JIEJ C Y4aCTHEM
ctopoH u3 OsiBImIero CHI;

Kwuranickas komMuccus mo MEXIyHapOAHOMY 3KOHOMUYECKOMY U TOPTOBOMY
apoutpaxy (China International Economic and Trade Arbitration Commission,

CIETAC), ueHTpanbHblii apouTpaxHbiii uHCcTUTYT KHP,

%2 I'paxnanckuii mponece: Yue6uuk / OTs. pen. npod. B.B. Spkos. - M.: Bonrepe Kiysep,
2004. - C.317

%3 [Maroxa JI.B. (Bonrorpaackuii [ocynapcreennsiii Yuusepcuret), Komaposa E.B. (TBepckoit
I'ocynapcreennsiit Yuusepcurer), @penepuk Hlpoyc (Kentckuii ['ocynapcTBeHHbIiH
VYuusepcurer). Mexx1yHapoaHbI koMmMepueckuit apoutpax (pyc.). Kype "MexayHapoaHblii
6usnec". [IpoekT TpEX YHUBEPCUTETOB.
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https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B9_%D0%B0%D1%80%D0%B1%D0%B8%D1%82%D1%80%D0%B0%D0%B6%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4
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B Poccun MHCTUTYIIMOHHBIM MEXIYHapOJIHBIM KOMMEPYECKUM apOUTpaxeM
aBigeTcs MexayHapoaHblii kommepueckuil apoutpaxubiil cyn (MKAC) nu Mopckas
apoutpaxknass komuccus (MAK) mnpu Toproso-npomeinuienHoit mnanate (TTIIT)
Poccuiickon ®@enepaunu B Mockse.

B Poccuiickon ®epepauyu B HAcTOsEEe BpeMs TaKXKe IMOSBISIETCA
3HAYMUTENIBHOE KOJIMYECTBO TPETEHUCKUX CYJOB, B TOM YHUCJIE PACCMATPUBAIOIIMX
MEXIYHAPOJIHbIE CIIOPHI.

18 mas 2016 roma B cBOeM BBICTYIUIEHUM Ha IUIEHApHOM 3acefaHuu VI
[letepOyprckoro  MexayHapoaHoro ropuauudeckoro Gopyma Ilpencenarens
[IpaButensctBa P® JImutpuit MenseneB moapoOHO OCTAaHOBWIJICS Ha BOIpOCax
MEXTYHAPOJHOTO KOMMEPUYECKOT0 apOuTpaka U TPETEHCKOro pa3oupaTesibCTBa.

ITo cosam JI. Mensenera B 2015 roay B Poccun cepbe3Ho nmopaboTanu HaJ[ TEM,
YTOOBI TTOBBICUTHh KaueCTBO TpETEHCKHX pa3duparenbcTB. HoBoe 3akoHOAATENHCTBO
HauuHaeT AeicTBoBaTh ¢ 1 ceHTsaOps 2016 rona. /laHHbIe akThl IpeAHA3HAYCHBI IS
KOPPEKTHUPOBKH CHCTEMBI KOMMeEpUecKoro apoutpaxa B Poccun ¢ ydué€rom srydmmx
MEXIYHAPOIHBIX MPAKTUK, CO3[IaHUs YCIOBHM NIt (DOPMHUPOBAHUS JEHCTBUTEIHHO
3G ()EKTUBHOTO M HE3aBUCUMOTO pa3penieHusi KoMMmepueckux cropoB. Kak ckazan
Mensenes, enié Ha ctaguu pa3paboTKu OblIa yuTeHA aKTyalbHask PelaKIis THIIOBOTO
3akona FOHCUTPAJI o mexnayHapogHoM ToproBoM apOutpaxe. s storo Obuia
3HAQUMTENIBHO pacCIIMpEHa JOMYyCTUMOCTh IIepellayd KOMMEPYECKHUX CIOpOB Ha
pacCMOTpPEHUE TPETEHUCKOro Cy/la, 4YTO COOTHOCUTCA C MPAKTUKOW BEIYLIUX
3apyOeKHBIX IOPUCAMKIUN. MakcumManbHO TapMOHH3MpOBaHa M Ipolexypa
BHYTPEHHETO TPETEHCKOro pa3z0uparenbcTBa U MEXKAYHAPOAHOIO KOMMEPUYECKOIo
apOuTpaxa.

[IpakTuka pa3peieHnsi ”HBECTULIMOHHBIX CIIOPOB BBIXOJHT 32 PAMKH I€UCTBHS
WCKITFOUNTEIBHO HAIIMOHAJIBHOM CHCTEMBI IIpaBa, KOTrJa peub UAET 00 MHOCTPAHHBIX
MHBECTOPAX, MO3TOMY B HOBOM 3aKOHOJATEJIbCTBE ObLIA PACIIMPEHA KOMIETEHLUS
MEXIYHAPOJHOTO KOMMEPYECKOro apOuTpa)ka, BKIIOUEHBl CIHOPBI, KOTOpPbHIE
BO3HUKAIOT B CBA3M C MHOCTPaHHBIMM MHBECTHLMSAMHU Ha TeppuTopuu Poccum wim

POCCHICKMMHU MHBECTULIMSIMU 3a rpaHuliel. Poccuiickas mpaBoBasi cUCTEMa OCTAETCA
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https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D0%B0

OTKPBITOM JJIsi TIPU3HAHUS M TPUBENCHUS B KCIOJHEHHE JIETUTUMHBIX PEIICHUN
MHOCTPAHHBIX apOUTPaKHBIX YUYPEXKIECHUH, TO €CTh OHU COOTBETCTBYIOT (B TOM
Clly4ae, €clid OHM COOTBETCTBYIOT) HOpMaM Hbm-ﬁopKCKoﬁ KOHBeHIIMU 1958 roxa u
HE MPOTUBOPEYAT HAIEMY MYOIMYHOMY HOPSIKY.

CeronHst Mbl TaKKe€ CTAaHOBUMCSI CBHJIETEISIMU CEPhE3HBIX MPEeoOpa3oBaHUM B
CUCTEME WHBECTULIMOHHOTO apOutpaxka. OHHM TPOJUKTOBAHBI HEOOXOAMMOCTHIO
noBepus K apOutpaxkHomy rmpoueccy. Emé 10 ner Ha3an HMHBECTOPHI 3asBIISLIN
TpeOOoBaHUs B apOUTPaxk O B3bICKAHUH YOBITKOB € MyOJIUYHOro cyobekTa. Celtvac yxe
LeJIble TOCYAapCTBa BBIHYKIAI0T KOPPEKTUPOBATH MTPABOBOE PETYIUPOBAHUE, TOIYAC
B MHTEpECax KOHKPETHOI'O MHBECTOpPA. JTO, KOHEYHO, BHI3BIBAET Pa3HbIE OLIYIICHUS.
Korma unBecTop npuxoaut paboTaTh B UYKYIO JUJIi HETO IOPUCIUKIINIO, OH BIIPaBe
paccuMThiBaTh Ha OCOOYIO 3allUTy, HO Takas 3alluTa He JOJKHA IOJPbIBAThH
KOHCTUTYIIMOHHBIE YCTOM HAIIMOHAJILHOTO TOCYAapCTBa, WHA4Ye HUBEIUPYETCS
UIeOJIOTUYECKas 1 MpaBoBasi OCHOBA apOuTpaka, 0e3ycI0BHOE JOBEpUE 00X CTOPOH
K €ro pemeHusiM. ['ocy1apcTBO Kak y4acTHHK Ipoliecca 3alllUIIaeT HE TOJBKO U HE
CTOJIBKO CBOM KOMMEPYECKHE HHTEPECHI, B IEPBYIO OUEPE/Ib OHO 3aLUIUIIAET HHTEPECHI
HAI[MOHAJILHONW HSKOHOMHUKHM M OJIArOCOCTOSIHUSI TpaKJaH. JTO HE €IMHCTBEHHAs
npo0siemMa, C KOTOPO# CTAaIKMBAETCSA CETOMHS CHUCTEMa Pa3pelieHUs MEXIyHAPOIHbBIX
ciopoB. B 2014 roay npu aktuBHbBIX ycunusax komuccun OOH no mnpaBy
MeXTyHapoHOM Toprosinu Obuia noaroronieHa Konsennus OOH o npo3payHocTu B
KOHTEKCTE apOUTPaX]HBIX Pa30MPATEIHCTB MKy HHBECTOPAMHU U TOCYAApCTBAMH.

C 0IHOI1 CTOPOHBI, 3Ta KOHBEHIIMSI YTOYHSET HOPMBI O MPEJAHUU INIACHOCTH
uHdopmaruu 00 apOUTPaXKHBIX pPa30UpPATENBCTBAX MEXKIY HMHBECTOPOM U
rocyJapcTBOM, TaK YTO MpaBHJIa O MPO3PAYHOCTH MOBBIIIAIOT JOBEPUE K apOUTpaKy
KaK MHCTUTYTY B 1esioM. Ho, ¢ Ipyroil CTOpoOHBI, €ciii ’TUM UHCTUTYTOM HAUMHAIOT
MaHHUIYJUPOBaTh, TO BECh HApaOOTAHHBIM ABTOPUTET, KOHEUHO, paspymiaercs. A
MMEHHO TakK M TMPOUCXOJHUT, KOrJa HMYIIECTBEHHbIE TpeOOBaHUS K CBOEMY
rOCyJapCTBY 3asiBUTENIM NPEABSBISIOT B MEXIYHAPOAHOM apOUTpake, MpPU STOM
UCIIOJIb3Ysl «KOPIOPATHBHYIO ByaJlb» HWHOCTPAHHOIO IOPUAMYECKOro JHMa. ITO

MPOUCXOUT JOCTATOYHO PETYISIPHO.
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Taxke MOSIBISIIOTCS HOBBIE HUJIEM O TOPSJIKE Pa3pelleHHs] WHBECTUIIMOHHBIX
CIOpPOB B HOBBIX OpraHu3anusax. MeaBeAeB YNOMSHYJN JIMIIb COIJIAIIEHUE O
TpaHcaTaaHTUYECKOM TOProBOM M MHBECTHUIIMOHHOM mapTHEpcTBe EBpocoro3 —
Coennnénnsle llltatel AMepukn. ITO celyac TeMa BeCbMa aKTyallbHasl, TOCYAapCcTBa
e€¢ oOcyxnaror. Ho g4 xoren Obl OTMETUTH JUIIb OAWMH APOUTPAKHBIA MOMEHT —
MPEJIOKEHHE AaTh CIEUAIBHBINA CTATYC CYAbSIM, KOTOPbIE pa0OTalOT B 3TOM CUCTEME.
[Ipuuém 3TOT cTaTyc BKIIOUaeT TpeOOBaHMs, KOTOpPHIE JOKHBI ObITh aHAJIOTUYHBI
TeM, KOTOPbIE K HUM TMPEABSIBISIOTCS B HAIIMOHABHBIX CyAaX. Takye BHOCUTCS UJes
O BBEJICHUM NPOLEAYpbl aneulsiquu Ha apOutpaxkHsle pewenus. IlpaBma, 3mech
0CTaéTcs HESICHBIM, COXPAHST JIM 3TH HOBILIECTBA caMy CyTh apOUTpaXka, 3a UTO €ro TaK
LIEHSIT.

Bce ckazaHHOe BbIlIE CBUAECTENIBCTBYIOT O BOCTPEOOBAHHOCTH TPETEUCKOTO
pa30upaTenbCTBa U MEKIYHAPOIHOTO KOMMEPUECKOT0 apOuTpaxKa.

B poccuiickoM 3aK0HOAATENBCTBE IPOBOAUTCS PA3IUUUE MEKY TPETEUCKUMHU
CylaMy OOIlero XapakTepa M MeEXIYHAapOJHBIMH KOMMEpPYECKUMHU apOUTpaKHBIMU
cynamu. B ct. 1 3akona o Tperelickux cyaax 2002 r. mpsiMO IpeayCMOTPEHO, YTO OH
«...HE pacIpoCTpaHsIeTCs Ha MEXIYHAPOIHBI KOMMepUYeCKuil apouTpaxk». M3 aroro
UCXOAUT U ApOuTpaxkHbIil mporeccyanbubiii koaekc (nanee — AIIK) PD. Crnenyer
TaKX€ UMETh B BUJIY, UTO B POCCUMCKOM 3aKOHOAATEIbCTBE, B yacTHOCTU B AIIK P®,
M0JT TIOHSITHEM «WHOCTpPAaHHbIE apOUTPaKHBIC PEIICHUS» MOHUMAIOTCS HE PEIICHUS
CyJI0B HHOCTPAHHBIX TOCYAApCTB, a PEIICHUS TPETEHUCKUX CYJ0B M MEXKIYHAPOIHBIX
KOMMEPYECKUX apOuTpakel, NPHUHATBIX HMH Ha TEPPUTOPUAX HHOCTPAHHBIX
rocyJapcTB IO CIIOpaM M HWHBIM JieJlaM, BO3HUKAIOIIUM I[PU OCYIIECTBICHUH
MPEANPUHUMATEIILCKOU U 9KOHOMUYECKOUN AEATEIIBHOCTH.

MexayHapoiHble KOMMEpUYECKHe apOUTpakHbIe CY/bI, K KOTOPHIM MPUOETatoT
IOpUJIMYECKUE JIMIAa Pa3IMYHbIX TOCYHApCTB ISl PACCMOTPEHHS] HMX CIOpPOB,
OTJIMYAIOTCS OT TPETEHUCKHUX CYI0B, PACCMATPUBAIOLIUX CIIOPBI, CTOPOHAMH B KOTOPBIX
SABJISIIOTCS. TOCYJApCTBAa U MEXKAyHapojaHble opraHu3zanuu. K paspsay Takux cynos
otHocsTcs [locTosiHHas manara Tperelickoro cyna B [aare, paznuyHbie apOUTPaKH,

CO3/1aBa€Mbl€ 11 PACCMOTPEHUS KOHKPETHBIX CIOPOB MEXIY TIOCYAapCTBAMHU,
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cnenuanbHble apouTpaxu, npegycMmorperasie Konsennueit OOH no mopckoMy npaBy
1982 r., JoroBopom o Bcemupnoit toprosoii opranumzanuu (BTO), B pamkax

BcemupHol oprannzanuu 1o MHTeIeKkTyaibHoi coocTBeHHocTH (BOUC).
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3aKJII0YeHne

B 3akmouennn paboOThl XOYETCS OTMETUTh, YTO B OTHOUIEHUH SKOHOMUYECKUX
CIIOPOB BE€pHA MOTOBOPKa: XyAOW MHp Jyulle 100pOoi BOIHBI.

Kaxk 0b110 paccMOTpeHO Bbllle, 0OpallleHne CTOPOH B SKOHOMHUYECKHX CIOpax
HE K TOCYJAapCTBEHHOMY apOUTPa)KHOMY, a K TpETEeHCKOMYy cyay B obsactu
MEXIYHAPOIHBIX SKOHOMUYECKUX CBSI3e OOBACHSIETCS TEM, YTO HU OJIHA U3 CTOPOH
HE BEPUT B OOBEKTUBHOCTH CYJIONPOM3BOJICTBA B APYroil CTpaHe. ITO MOXKET ObITh
CBSI3aHO U C SI3bIKOBBIM 0aphepoM, M C TPYAHOCTbIO O3HAKOMIICHUS C UYKIbIMHU €i
IPaBOBBIMHU, B TOM YHUCJIE U MPOLIECCYAIbHBIMU, TPAAUIUSAMHU U MPABUIIAMM.

O4eBUAHO, YTO MPEUMYIIECTBA MEKIYHAPOAHOTO apOUTpaXka KaK MpOLEayph
pa3pelleHnsl CHOpOB COCTOMT B ciaenyromeMm. CucrteMa TrocyJapCTBEHHBIX
apOUTPaKHBIX CYJOB XapaKTEpU3yeTCSd MHCTAHIMOHHOCTHIO - HAIMYUEM HECKOJIBKUX
MHCTaHIINMI, TO3BOJSIOIINX HECKOJIBKO pa3 MepecMaTpuBaTh OJHO JI€JIO, YTO BIIEYET
ONPENENICHHYI0 3aJIepKKy B HCIOJHEHHM PEIIEHUS W HEONpPEIEICHHOCTh B
MOJIO)KEHUH CTOPOH. ApOUTpak B 3TOM CMBICIIE SIBIIsieTCs OoJiee MPUBJIEKATEIbHBIM,
MOCKOJIbKY OH HE MMEET BBIIIECTOSIINX NHCTAHIUI; €r0 PEIIEHUE OKOHYATEIbHO U HE
NOJIEKUT U3MEHEHHUIO.

Paccmotpenne criopa B apOuTpake HOCHUT YPE3BBIYANHO JEMOKPATHUYHBIN
XapakTep: CTOPOHBI K30MpAIOT COCTaB CyAa, CTOPOHBI BIpPaBe BBHIOPATh MECTO
NpOBENCHUs apOuTpaxka W Ja)xe OIpeJeTUTh YaCTUYHO WM TOJHOCTBIO camy
pouenypy apOuTpax, a KpoMe TOTr0, BOBCE U3BATH CIIOP M3-1I0J JECUCTBHS MpaBa U
paccMoTpeTh ero mo chnpasequBocTd. Ilponenypa apbutpaka mpocta, OHA He
pErIaMEeHTUPOBAHA MHOTOYHUCJIEHHBIMU  MPOLECCYaJbHBIMU  MpaBUIaMH. ITO
o0ecrieurBaeT CpPaBHUTENIbHYIO OBICTPOTY paccCMOTpEeHHs Jenla, 4YTo  JJs
KOMMEPCAHTOB, BEAYUIMX TOPrOBbIE U HHBIE ONEpalliy, HUMEET BEeCbMa Ba)XKHOE
3HaueHue. ApOuTpax, B OTIMYHE OT TOCYJApCTBEHHOro (apOUTpakHOrO cyza),
MPOBOJIUT PACCMOTPEHUE CIOPOB Ha 3aKPBITHIX 3aCElaHUsX, YTO TapaHTUPYET
COXpaHEHHE TMPOU3BOJCTBEHHBIX M KOMMEPYECKHX TallH NpeAnpUHUMATENEH;
ITOCTOPOHHME JIMLIA JOIYCKAIOTCS K YYaCTHIO B apOUTpake TOJIBKO C COryiacusi 00enx

CTOpOH; NyOJIMKanus pelieHud apOutpaxka Oe3 corjacus CTOPOH 3alpelieHa.
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CroumMocTh apOUTpaKHOTO pa30UpaTeIbCTBA CPABHUTEIIBHO HEBHICOKA, BO MHOTHX
Cly4yasix OHa ObIBaeT HMXKE, HEXKeNIW cyaeOHas Mpoleaypa B TOCYyAapCTBEHHOM
(apOutpaxHom) cyge.

OnHako, B HacTosee BpeMs B Poccuiickoit denepanny NpeAnovYnTaOT pemaTh
HYKOHOMHYECKHUE CIIOpPBl B TOCYAAapCTBEHHBIX (apOMTpakHBIX cynax). Kak Obuio
MOKa3aHO B JJaHHOU paboTe, 3TO CBSI3aHO C TEM, UTO:

- apOUTpaXHbIM CyJaM OTBOJUTCS BakHas POJIb B CHUCTEME OPraHOB,
NeATeNIbHOCTh ~ KOTOPBIX  HampaBjieHa Ha  oOecnedeHue TrapaHTUPOBAHHBIX
Koncturyuueit PO oCHOB KOHCTUTYIIMOHHOTO cTposi Poccuu, B TOM 4yucie €IuHOro
AKOHOMUYECKOTO TPOCTPAHCTBA, CBOOOJHOIO TMEPEMEIICHHUSI TOBApOB, YCIYT H
(MHAHCOBBIX CPEJICTB, MOIACPKKH KOHKYPEHIIMM W CBOOOIBI JKOHOMHYECKOU
NeATeIbHOCTH, PAaBHOM 3aIIUTHI BCeX (OpM COOCTBEHHOCTH;

- apOUTpaXKHbIE CYJbl OKa3bIBAIOT HEMOCPEJACTBEHHOE BIIMSIHUE HA Pa3BUTHC
PKOHOMUKH Poccuu, CrnocoOCTBYIOT CO3IaHHMIO YCIOBHM JJii €€ CTaOWJIbHOTO
pa3BuUTHA;

- HEpEeIKO TOJAXOJbI, CIIOXKHUBIIUECS B TMPAKTUKE apOUTpaXKHBIX CYJIOB,
BOCIIPUHUMAIOTCS B JaJIbHEMIIEM 3aKOHOJATENIeM IpU COBEPUICHCTBOBAHUU
IIPABOBOTO PEryJIUPOBaHUs B chepe IKOHOMUKH;

- apOUTpaXKHbIE CYbI ABISIOTCS (eepaTbHBIMU CyJlaMU U BXOJST B €IUHYIO
cynebnyto cuctemy Poccutickoit deneparuu;

- 3aKOHOJATENBCTBO 00 apOUTpaxHBIX cyaax (MOJTHOMOYHS, TOPSIAOK
o0Opa3oBaHUs U JEATEILHOCTH) HaXOIUTCS B BeaeHUH Poccuiickoit deneparumy;

- CO3JAIOTCS CHEIUaNM3UpOBaHHBIE apOutpaxkssie cynsl — Cyn 1o
MHTEJUIEKTYaJbHbIM IpaBaMm ¢ 3 utons 2013r.;

- B IENSAX MNPHUOIMIKEHUS TPAaBOCYAUS K MECTy HAXOXKICHUS WIW MECTY
AKUTEIbCTBA YYACTBYIOIIUX B JI€JI€ JIMI[ CO3Jal0TCsl 000COOJICHHBIE MOJIpa3/IelICHHs
COOTBETCTBYIOIINX apOUTPaKHBIX CYJOB BHE MECTa MOCTOSIHHOTO MPEObIBAHUS ATUX

CyI0OB 1 OCYHICCTBIIAIOT UX IIOJIHOMOYH,
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- B HACTOsfIlIEe BpeMs BO3TJIABISIET AapOUTPAXHYIO CUCTEMY HOBBIN
o0benuneHHbI BepxoBubiii Cyn PO B nuie CyaeOHOM KOJIIEruu M0 YKOHOMUYECKUM
CIIOpam.

Kpome toro, B l'ocymapctBennyro Jymy P® 2 aBrycra 2012 r. BHeceH
3aKOHOMPOEKT O 0oJiee MIUPOKOM HCMOJIB30BaHUU MPUMHPUTEIIBHBIX MPOIEAYpP B
apoutpaxkxHoM cygonpousBoAcTBe. [Ipenaraercss Hapsay ¢ MeAualved U UHBIMU
crocobaMu  MUPHOTO YPETyJIUPOBaHUS CIIOPOB BBECTH HWHCTUTYT CYJeOHOTO
PUMHUPEHUS.

B 3akoHomnpoekte chopmMylInpoBaHbl 00IIME MOJOKEHUS O TPUMUPUTEITBHBIX
npolieaypax, MPUHIMIBI UX MPOBEJCHUS U OCHOBHBIC PA3HOBUIHOCTH (IIEPETOBOPHI,
MOCPETHUYECTBO, MEAualus, CcyAcOHOe NpPUMHUPEHHE). 3aKperusieTcsi, dYTo
OpUMHUpUTENbHAS TpoleAypa BO3MOKHA IO JOOOMY Jelly M Ha Jio0oH craauu
apOUTpakHOTO Tpoliecca (BKJIIOYAsi UCIOTHEHUE CYAeOHOro akTa) Mo XOJaTalCTBY
CTOPOH (CTOPOHBI) WJIM O MPEIJIOKEHUIO cyaa npu cornacuu ctopoH. CyaeOHoe
pa30upaTesbCTBO MPHU 3TOM OTIIOXKAT.

CornacHO 3aKOHOIPOEKTY, PE3YJIbTaTOM TaKOW MpOIEeAypbl MOTYT OBITH
MHUPOBOE COIJIalleHre (B OTHOILIEHUU BCEX WJIM YacTU TpeOOBaHUM); YACTUUHBIA WU
NOJIHBIA OTKa3 OT MCKa; €ro YacTUYHOE WM T[OJHOE IPU3HAHUE; MpPU3HAHUE
00CTOSITENILCTB, HA KOTOPBIX JIpyras CTOpPOHAa OCHOBBIBAET CBOW TPEeOOBaHUSA WIU
BO3pa)KCHMsI; COTJIAIICHHUE 110 OOCTOSTEIHLCTBAM Jela.

[Inanupyetcsi, 4TO IIUTEILHOCTh MPUMHPHUTEIHHOW TPOLEAYphl HE OyIeT
MpeBbIaTh 2-X MecsueB. Eciau CTOpOHBI HE JIOCTUTHYT B3aUMOIIPUEMIIEMOIO
pe3yibTarta, cyaecoHoe pa3oupaTeIbcTBO BOSOOHOBUTCS.

CTOpOHBI CMOTYT YpEeryJaupoBaTh CIOp, MPUTIACUB CyeOHOTO MPUMUPHUTEIS.
B ero kauectBe OyayT BBICTYNATh CylAbsi B OTCTaBKE, IOMOIIHUK CYJIbU, HE
MIPUHUMAIOIIETO YYacTHUE B PACCMOTPEHUU Jieja, paOOTHHUK alapara cyja ¢ BbICIIUM
IopunueckuM odpazoBaHueM. Cnucok npumupureneit yreepaut [Inenym BAC PO.
KoHkpeTHy10 KaHANIATYPY BBIOEPYT CaMU CTOPOHBI, TIOCTIE YETO €€ YTBepauT cya. B
3aKOHOMNPOEKTE YCTAaHABIMBAIOTCS MIPUHIIUIIBI CY€OHOTO MPUMUPEHUS U TOJTHOMOYHUS

npumuputens. [IpeagycMoTpeHa BO3MOKHOCTb €10 3aMEHBI.
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YToObI CTUMYIUPOBATH CTOPOHBI UCIIOIB30BATh MPUMHUPUTEIBHBIC TPOLIETYPHI,
npeajaraeTcsi BO3BpallaTh MUCTHAM YacTb YIJAYEHHOW TOCHOLUIMHBI, €CIH B
pe3ysibTaTe UX MPUMEHEHUs 3aKII0YEHO MUPOBOE COTJIAIIEHUE, UCTEl] OTKA3ajics OT
MCKAa WJIM OTBETYMK MpHU3Hal ero. B ciydae, korja 3To MPOM30LLIO 10 MPUHITHUS
pelieHus CyJaoM, MOXHO OyaeT monyduTbh oOpaTtHO 70% TOCHONUIMHBI, HA CTaauU
anesusiinuu - 50%, xkaccanuu win Haazopa - 30%.

Takum oOpa3zom B JaHHOUW paboOTe MOKAa3aHO, YTO B COBPEMEHHBIX YCIOBHUSIX
aKTyaJIbHOCTh PaCCMOTPEHMsI KOH(MIUKTOB B paMKax apoutpaxHoro cyna B Poccumn
OCTaeTcs OYEeHb BBICOKOW, HECMOTpPsS Ha pacUIMPEHHUE albTEPHATHBHBIX CIHOCOOOB
paspeliieHusi KOH(IUKTOB.

Taxoke ciemyer OTMETUTh TEHICHIIMIO IMOCTETICHHOTO YBEIUYCHUS BHUMAaHUS
POCCHIICKOTO 3aKOHOAATEINSI K UCIOIb30BAHUIO U 00JIee AETATIbHOMY PEryJIMpPOBaHUIO
IPOIECCYAIbHBIX CIIOCOOOB Pa3pelieHuss YIKOHOMUYECKUX KOH(MIUKTOB HE TOIBKO B
Poccun, HO 1 3apy0OexxHbIX. BO MHOTOM 3TO CBSI3aHO CO CIIOXKMBILIEHUCS MOJIUTUYECKOM

cuTyaren, Tpedyromiei 3amuTel nHTepecoB Poccuiickoii denepanuu.
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