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Tema nuccepraunu: 3aKOH U 00bIYaW B MYCYJIbMAHCKOM IIPaBe.

Heab u 3a1a4u uccIeI0BAHNS:

I easp:Onupasich Ha NEPBOUCTOUYHUKHU HCIaMa, HUMEIOILIHECS
JMCCEepPTalMOHHBIE U MOHOTpaduueckre padoThl, HOPMAaTUBHbBIE MaTepUalbl U
WHbIC HUCTOYHUKH, OMPEJACIUTh COOTHOINICHWE 3aKOHAa W OObIYas B
MYCYJbMaHCKOM TpPaBe, a TaKXe MOJYy4YUTh TMPEACTABICHUE O IMEPCIEKTHUBAX
€ro pa3BUTHSL.

3apaum:

1. JlaTh xapakTepUCTHUKY MYCYJIBMaHCKOMY TpaBy, OMPEACIUTh €ro MeCTO U
3HaUYE€HHE B COBPEMEHHOM MHpE.

2. Onpeaenuth 3HaYeHUE PUKXa KaK HEOTHEMIJIEMON YacTH I1apuaTa;

3. JlaTb XapakTepUCTUKY 3aKOHY U 00bIUaI0 KaK UICTOYHUKAM MYCYJIbMAaHCKOTO
npasa.

4. BoIsIBUTH TIPUPOY U OCOOCHHOCTH JEHCTBUS aIaTCKOTO U MYCYJIBMaHCKOTO
npasa.

5. OHpGI[GJ]I/ITB ﬂaHBHeﬁMHC ICPCIICKTUBLI PA3BUTHUA MYCYJIbMAHCKOI'O ITpaBa.

BoiBoabI, CleIaHHBIE TI0 PE3yJIbTATAM HUCCJIEOBAHUS:

1. MycynbMaHCcKOe MpaBo cPOPMUPOBAIOCH HA OCHOBE KAaHOHMUYECKHUX
HOpPM, 4TO 0O0BsiCHsieT ero creuuduky. [lapannensHoe pa3BUTHE HCIAMCKOMN
roCyJIapCTBEHHOCTH TpeOoBajlio CO3MaHUS COOCTBEHHOTO KOMILIEKCA

peryisTopoB OOIIECTBEHHBIX OTHOIIEHUH. Bo BpeMeHa cTaHOBJIEHUs HcaMa



OTHPABHOM TOYKOM Jisi (DOPMUPOBAHUS BCETO KOMIUIEKCA HOPUANYECKHUX
PETYJISITOPOB CTaIM PEUICHUS MYCYJIbMAHCKUX CYIOB KaJHE€B W TPAKTOBKHU
HCJIAMCKUX MPABOBEIOB, KOTOPhIE KMEHOBAIUCH ITpaBOM MHEHHUs. [1o31Hee Bes
HOpMaTHBHas 0a3a MoJy4yusia Ha3BaHUe (PUKX.

MycCynbMaHCKO€ MPAaBO CUUTAETCS PAllMOHAIBHBIM MPABOM, CO3/IaHHBIM
YEJIOBEKOM, B OTJIMYUU OT HOPM Ilapuara, KOTOpPbI€ MO MHEHUIO JOKTPHUHBI
uMeloT Oe3yciaoBHOe OoxecTBeHHOe mpoucxoxaeHus. l[llapuarckue
npeAnucaHus He o0nagaiu BCEOOBEMIIONMMUMHU HOPMATUBHBIMHU
NpeANUCaHUSIMU, TOATOMY BO3HHUKJIAa HEOOXOIUMOCTh B TMOSIBICHUM MpaBa
paIMOHAIBHOTO, KOTOpO€ OBLI0 OBl OCHOBAaHO Ha OO0KECTBEHHOW BOJIE.
AHTPOIOTEHHBIN (PaKTOp MpHUBET K TOMY, YTO HOPMbI U3MEHSUIUCH C TEUCHUEM
BPEMEHHU, aJIallITUPOBATIUCH TOJI BIUSHUEM PA3IUYHBIX (PAKTOPOB, IOITOMY HE
MOIJIM OCTaBaTbCsl CTAaTUYHBIMU B OTJIIMYHMM OT HOpPM IIapuara. ITO
00yCJIOBWJIO JaJIbHEHINYI0 HWHTErpamuio (QUKca ¢ HUHBIMH IMPaBOBBIMHU
cucTeMaMu, BIHsSHHE oOb4aeB. Tpancopmanusi KHIKHOTO ¢GHUKXa B
CTaTyTHBIM CBSI3aHA C TE€M, YTO YKPEIUIEHUE TOCYIapCTBEHHOCTH IO3BOJIUIIO
BJIACTH BJIMSTH HA MPABOTBOPYECTBO U PETYIUPOBATH €r0 B 3aBUCUMOCTU OT
cBOMX moTpebHoCTel. Ha cerogusmiamil 7eHh MPUMEHEHNE UCIaAMCKOTO MTpaBa
HEBO3MOXXHO 0€3 CaHKIIMOHUpPOBaHUs rocyaapctBoM. Heobxonumbim
YCIIOBUEM, JIETAIMU3YIOIIUM (PUKX, CTaJIO €ro 3aKperieHue B (opme 3aKoHa.
Bce ucnamckue rocygapcTsa M31al0T HOPMAaTUBHO —IIPABOBBIE AKThl, KOTOPBIE
HOCAT OpPraHU3AI[MOHHBIN XapaKTep W JUIIb 3aKPEIUIIIOT HOpMBI pukxa. Tem
HE MEHEE, HEKOTOPhIE MOILLIU MO MyTH 3HAYUTEIBHOTO CYKEHHS] TPUMEHEHHUS
HOPM (DHKXa, 3aMEHSISI €0 MHCTUTYTaMU JIPYTUX MPABOBBIX CUCTEM.

2. lllapuar siBNIIETCA OCHOBOM 711 BCETO MPAaBOTBOPYECTBA, TAK KAK 3TO
KaHOHUYECKOE BCEOOBEMITIONIEE TPABO, PACIIPOCTPAHSIOIIEE CBOE BIUSHHUE HA
Bce cepbl KU3HU MycydbMaHWHA. DUKX 3TO MPaBO PYKOTBOPHOE, KOTOPOE
ABJISIETCSL YacCThIO OOIIMX aormatudyeckux npenanucanuit Kopana u CyHHBI.

@OUKX KOHIEHTPUPYETCS TOJBKO Ha CyYry0o IOpUIMYECKHX BOIPOCAX, HE



OXBaThIBasi PETyJIUPOBAHHUSA PEIUTHO3HOTO, ATHUYECCKOTO IMOBEIACHHUS
MyCYyJIbMaHWHA.

3.3ak0H W o00BIYal Bcerma OBUIM MOIIHBIMH OOIECTBEHHBIMU
peryisiTopaMu, WX TPUMEHEHHE TpaHC()OPMUPOBATIO TPUMEHEHHUE HOPM
¢buKxa, YTO BEJIO K CWIHHOMY pPAaCXOXKICHUIO MEXIy ITOKTPUHAIbHBIMU
yKa3aHUSIMHU U TPAKTHYCCKUM NnpuMeHeHreM. OObIYaii ¢ caMoro 3apoKICHHS
uciamMa KakKk peJUrud NPOYHO OB BIUIETEH B KaHBY HCIaMCKOTO
MUPOBOCTIPUATHS, YTO TIPUBEIIO K TOMY, YTO HEKOTOpHIE OOBIYaHW, JaxKe
MPOTHUBOpPEUAIINE IIapuaTy, OCTaJUCh HEUCKOPCHHUMBIMH M TIO CEH JCHb.
[[Tapuat npenpsaBiseT HabOp TpeOoBaHUH K 00bIUat0: PactipocTpaHeHHOCTh Ha
KOHKPETHON TEPPUTOPUHM WM Y OINPEACICHHOTO0 3THOCA, COOTBETCTBHUE
HOpMaMu mapuar. Mcxoast U3 3TOro HEKOTOPhIe OOBIYaM MPSIMO pa3peIIcHbBI
Kopanowm (Opaunslif fap), HEKOTOPbIE XOTA U HE pa3pellieHbl, HO MPU ITOM He
POTUBOpEUYAT J0TMaM IIIapuaT, a IMOCJICAHUE BXOJIAT B OTKPBITOC
MPOTUBOPEUNE C KAHOHWYECKUMHU HOpMamu. Takoe MOJIOKeHHE OoObIvasi JaeT
OCHOBaHHE TIpaBOBEJaM TMPU3HABATH €r0 Kak CyOCHIUMApHBI HCTOYHHK
MYyCYJIBMaHCKOTO TIpaBa. 3aKOH CTaJI 3aHUMAaTh 0O0Jiee MPOYHBIC MO3ZHUIIMH I10
oTHomIeHNI0 K mmapuary B XIX B, HO B MOCIEACTBUU KOPEHHBIM 00pa3oM
W3MEHHJI CBOC COOTHOIICHHE ¢ (DUKXOM, CTaB CKOpee HE ColepiKaTelIbHBIM
HCTOYHUKOM, & UICTOYHHKOM (PUKXa KaK TIO3UTUBHOTO TIpaBa.

4. OcoOEHHOCTH JEUCTBHUS aJaTCKOr0 W MYCYJIbMAaHCKOTO IpaBa
CBSA3aHBI C TE€M, YTO OHM JCHCTBOBaJIM NapaJUICIbHO W 3a4acTYIO
NPOTUBOpEeUMIN ApyT napyry. Ilpuuem amarckoe mpaBa oOnamano B Iiazax
oOmiecTBa OONBIIUM aBTOPUTETOM B CUJIy CBOEHM 0COOOW CBS3M C OIBITOM
MPEIKOB, SBISIAACH JITHHYECKUM uAcHTH(HKaTopoMm. [losTomMy wuHTETparus
MYCYJIBMaHCKOTO M a/IaTCKOTO TpaBa Ha OMPENEIECHHBIX TEPPUTOPHUSIX TIPUBEIIA
K OBITOBOMY MOHUMAHHIO UCITAMCKHAX HOPM, B OOJIBIIION CTETICHH TIOAYHHHB UX

MECTHBIM OOBIYasM.



5. Ucnamckoe mpaBo OyzneT MpoaosKaTh pa3BUBATHCS MO IMyTU CTATyTa.
Hamerunace TeHAECHIMS K OOIIEMYy YKPEIUICHUIO BIUSHUS JOTMATHKWA Ha
3aKOHOAATENILCTBO OTJEIBHBIX TOCYAapCTB, YTO MOXKHO Ha3BaTh OMpEIeICHHON
uciamuzanued. Ho 3To He MemaeT B3aMMOJCUCTBUIO M COJMKEHUIO
MYCYJIBMaHCKOIO TpaBa U JAPYTUX NpaBoBbIX cucteM. CaMO MyCyJIbMaHCKOE
IIPaBO HECET B ceOe MPEANOCHIIKH JIJIsl 3TOTO, pasperias IPUMEHSTh 3ara/HbIe
MOJIETTM TIPAaBOBOTO PETYIUPOBAHUS JJIS PEUICHUSI BAXKHBIX TOCYIapCTBEHHBIX
3ama4 (B 00JMAcTH SKOHOMHUKH, TOPrOBIH, OOpa3zoBaHus). MycCylnbMaHCKOE
npaBo B Oyaymiem Oyaer emie 0os1ee OTKPBHITONH CUCTEMOM, YTO 3AIlUTUT €€ OT

cTarHamuu 1 3a0BEHUS.



