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Beenenue

C navasia XXI Beka B CBSI3M € pa3BUTHEM MH(OPMAIIMOHHBIX TEXHOJIOTHIA IS
YKU3HH 00IIecTBa Bce 00JIbIIOE 3HAaUCHHE UMEET MPABOBasl 3alllMTa aBTOPCKUX IPaB B
cetn «MHTepHeT». B CBA3M C TeM, YTO MPOUCXOAWUT YBEIWYEHHUE KOJWYECTBA
MPUMEHEHUS ITU(GPOBBIX 3AMUCHIBAIOIINX TEXHOJIOTHI, aBTOPBI M MPABOOOIaaTE N
OOBEKTOB aBTOPCKOTO TMpaBa IMOJBEPralOTCs PHUCKY, UYTO MX Ppe3yJbTar
WHTEJUICKTYaJTbHON JESITEIIBHOCTA MOXKET OBITh 32 CUMTAHHBIE MUHYTHI CKOTMPOBaH
U TIepeiesiaH TaKuM 00pa3oM, 4yTo OyJeT CIO0KHO J0Ka3aTh HApYILIEHUE X MPaB.

AKTYyaJIbHOCTh aBTOPCKOTO MPaBa B TOM, YTO OHO SIBJISIETCSI COCTABHOMN YaCThIO
rpakIaHCKOTO MpaBa, KOTOpasi IPU3HAECTCS U OXPAHSIETCS BCEMUPHBIM COOOIIIECTBOM.
brnaronmapsi cTuMynupoBaHHIO M OOECIEUEHHUIO 3allUThl, aBTOPCKOE IIPaBO TakK
OBICTPO U CTPEMHUTEIBHO PAa3BUBACTCS, OJHOBPEMEHHO paCHIUpsisi KYJIbTYPHYIO
chepy.

JlaHHOM Temoil 3aHuUMaluCh Takue aBTopbl, Kak: FO.B. AsekcaHIpOBCKUM,
N.A. bmusnen, O.11. I'apunos, C.11. I'pumaes, B.A. Jlo3zopuesa, H.JI. [JroBepnya,
A.K. XKaposa, P.1. CurnukoBa, E.A. Cyxanos, I'.®. IlepuieHeBU4 U MHOTHE
JIpyTue.

OOBeKTOM HcclieIoBaHUs B JJaHHOW paboTe SIBISETCS OOLIME TOJIOKEHUS O
3alMTe aBTOPCKUX mnpaB B cetu «HMHrepHer». Ilpenmerom ke wucclieTOBaHUS
BBICTYIIUJIM HOPMBI TPaKAAaHCKOTO 3aKOHOAATENIhCTBA, B TOM YKCJIEC 3aKPEIUISIONINE
caMO TIOHSITUE aBTOPCKOTO IpaBa, €ro OOBEKThI, CYOBEKThI, MPUHAJICIKAIINE UM
MpaBa U UX 3allIUTYy.

OcHOBHOM  1eJbI0  pabOTHl  sIBNISIETCS  (DOPMUPOBAHUE  KOMILJIEKCHOTO
MPEACTABIICHUS O 3alIUTE aBTOPCKUX MpaB B ceTu "MHTepHet".

B cooTtBercTBUM ¢ 0003HAYCHHOW IIENBIO OMPEACIICHBI CIEMYIONIUE 3a/auu
UCCJIEI0BAHMUS:

1) mpoaHanmu3npoBaTh OOIIKE MOJOKEHUS ABTOPCKOTO TIPABa;

2) pacKpbITb 0COOEHHOCTH CyOBEKTHOI'O COCTaBa aBTOPCKOTrO MpaBa;



3) mNpoaHamU3MPOBaTh COJEpKAaHUE CYOBEKTHBHOTO aBTOPCKOTO TIpaBa,
JUYHbIE HEUMYIIECTBEHHBIE U UMYIIIECTBEHHbIE [TPABa ABTOPOB;

4) npoaHaJIM3UPOBATH MOHATHE 3AIIUTHI ABTOPCKUX IPaB;

5) packpsITh (POPMBI U CITOCOOBI 3aIITUTHI ABTOPCKUX TIPaB B ceTH «IHTepHET.

B pabote 3anmeiicTBoBaHBI Takue OOIIEHAYYHBIE METOJbI U MPHUEMBI, Kak
KOHKPETHO-UCTOPUUYECKUI MOAXO0/I, METOJ CUCTEMHOTO aHAJIN3a, TOTHYECKUE METOIbI

HCCICAOBAaHUs — aHAJIN3 U CUHTC3.



I'masa 1. O0uue mos10:xeHUsA 00 aBTOPCKUX NMpPaBax

1.1. TlousiTue u 00IIAA XaPAKTEPHCTHKA ABTOPCKOI0 MpaBa

YenoBeky Bcerja ObUIO CBOMCTBEHHO MBICIUTDH, Pa3MbIIUIATh, YTO SIBISETCS
OJTHUM W3 OTJIMYHUWA OT XKMBOTHBIX. CO BpEMEHEM HEKOTOpBHIE MBICIH YEJIOBEKA
HAaYMHAJIM [EpepacTaTb B TBOPUECKUE UAEH, KOTOPHIE HAXOAWIA CBOE OTPAXKEHUE B
MatepuaibHOM Mupe. EmE A0 Havana BO3HMKHOBEHHS BEJIHMKUX LUBUJIU3ALHUA H
rocyJapcTB, TBOPYECTBY HMMEJIO MECTO ObITh, TaK, HalpUMEpP, 10Ka3aTeIbCTBOM
HaJIM4yusl €ro y JPEBHUX JIIOAECH CIYy>KUT OTKpbITHE B Mcmanuu, nopasuBuiee MHUp B
1879 rony, ropucta Mapcenuno ne Caytyona, Korja oH OOHapy:KuJ HacKalbHbIE
PUCYHKH B Teliepe AJpTamMupa.

B cBs3um c pasBuUTHEM TEXHOJOTUHW U colMymMa BcE Oojiee CTaHOBUIICS
aKTyaJbHbIM BOINPOC 3alMTHl IpPaB aBTOPOB HAa UX HHTEJUIEKTYAJIbHYIO
coocTBeHHOCTh. B 1662 rony B BenukoOpuranuu 0bu1 n3gan «The Licensing of the
Press Act», pnaHHBId HOPMAaTHBHO-TIPABOBOM aKT PEryJIUpOBaJl 3alpeT Ha
pacpoCTpaHEHUE KOIMHMM IMPOU3BEICHUM, HaApylIalomMUe IpaBa aBTOpoB. Ero
JEWCTBUE TJIAHUPOBAJIOCH JIMIIL HA HECKOJIBKO JIET, OJTHAKO MPH €T0 MOCIEAYIOIIEM
pPacCMOTPEHUU TapJaMEHTOM, 3acefaTesid 3aMEeTW/IM, YTO aBTOPbl, KOTOpHIE
HaIMCaau U OMYyOJMKOBAIM CBOM MPOU3BEJCHUS HMEIOT TOJTHOE W aOCONIOTHOE
paBO COOCTBEHHOCTH Ha TO, YTO OHM HAMMCAIH. DTO MPUBEIIO K TOMY, YTO JaHHBIN
aKT IPOCYIIECTBOBAN €HI€ CTO JIET U MPUBEN K CO3JAaHUIO OJHOTO M3 CaMbIX MEPBBIX
aktoB — «Copyright Acty», 6onee m3BecTHbIN, Kak «CrtaryT KoposieBbl AHHBI»1710
rogal, oH cTan OJHUM U3 CaMBIX CEPHE3HBIX IIATOB HA IyTH K CO3JaHUI0 MHCTUTYTY

ABTOPCKOTI'O IIpaBa.

! A6aynnun A. U. ITpaBoBas 0XpaHa HHTEILIEKTYaIbHON COOCTBEHHOCTH H POIIb MEKIyHAPOIHBIX
opranusaiuii B ee pazsutuu (Ha npumepe OOH u ee ciennanu3npoBaHHBIX YUpexKIeHUM) //
BecTHHK 5KOHOMUKH, TIpaBa U counonoruu. - 2012. - Ne3.
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HopMmbl aBTOpCKOro mpasa Takke HaUUIM CBOE OTpaxeHue U B Poccuiickon
WNmnepuun, B 3aKOHOAATENbHBIX akTax oT 22 ampens 1828 rogma «llomoxenue o
IpaBax COYMHUTENCH, MEPEeBOTUMKOB U U3IaTeNe», coliepKaliee B cede 1ebIX MTh
CTaTeu, 3aTparuBarOIIMX aBTOPCKUE nmpasa. UyTh mo3xe 3ToT akT qorHanu: «lIpasuna
0 My3bIKaIbHON coOcTBeHHOCTH» 1845 roma, «llonoxkeHue o COOCTBEHHOCTH
XynoxxecTBeHHON» 1846 roga. OiHaKo CIycTs 4eThIpe AecaTuieTus, B 1887 roay Bce
HOPMBI, HAaXOIAIINECS, B JAHHBIX HOPMATHBHO-TIPABOBBIX aKTaX ObUIN MEPEHECCHHI B
ctathio 420 «CBoboaa 3akoHoB Poccuiickoit UMmepuny.

C oOmupHBIM pPa3BUTHEM MEXKIYHAPOJAHOW TOPTOBIM WM CBS3€d HAYMHAIOT
MOSIBJIITHCS TAKXKE M MEKYHAPOIHbIE HOPMBbI, HAXOJSIIUE CBOE OTPaKEHUE B TAKOM
HOPMAaTUBHOM AaKTe€, KakK bepHCKasg KOHBEHIUS [0 OXpaHE JHUTEPATYpPHBIX U
XyIOXKECTBEHHBIX mpous3BencHu 1886 roma. JlaHHas KOHBEHIMS OKaszaja
CYILLIECTBEHHOE BIIMSIHUE HA WHCTUTYT aBTOPCKOIO IpaBa, MOCKOJIbKY 3aKpenuia
OCHOBHBIE TPUHLMHIBI, HANPUMEP, MPUHLUN MPE3YMIIUU aBTOPCTBA, MPUHLIHUII
aBTOMATUYECKON OXpaHbl U apyrue. Takxke KOHBEHIMs 3aKperuja OCHOBHBIE MpaBa
JUTSL aBTOpPA, 9TO - IPABO HA BOCHPOU3BEACHHUE MPOU3BEICHUS JIIOOBIM CITIOCOOOM U B
mo0oi hopme (cTaThsa 9), mpaBo Ha nepeBojl (CTaThs §), MPABO CAEAOBAHUS (CTAThS
14), mpaBo Ha ny6nuuHOe Bemanue (cratbs 11) u 1.1.2

3a nBaAuaTOE CTOJIETHE BO BCEM MHPE MPUHUMAIOCh OTPOMHOE KOJIMYECTBO
HOPMAaTUBHBIX aKTOB, KOTOPbIE TaK WJIM MHA4€, HO 3aTparuBajid IMpaBa aBTOpoB. B
Poccuiickoit ®denepannu Takke ObUT MPUHAT DS aKTOB, 3aKPEIUISIONIME MHOTHE
aBTopckue mpaBa: 3akoH P® ot 23 centsaops 1992 roma «O mpaBoBoil OXpaHe
nporpamm s OBM u 6a3 pansbix», 3akoH P® ot 17 nHosOpa 1995 roma «O6
apXUTEKTYpHOMU nesTeabHOoCTH B POy, 3akon ot 27 nekabpsa 1991 roga «O cpeacTax
MaccoBoil uHpopmanum», 3akoHe P® or 9 wmrons 1993 roma Ne 5351-1 «O6
aBTOPCKOM TIPaBE M CMEXKHBIX MpaBax». OHAKO B HACTOSIIINI MOMEHT OOJIBIIIMHCTBO
ATUX aKTOB HE JACHCTBYIOT U OCHOBHbBIE IOPUJINYECKUE TMOJOKEHUS HMHCTUTYT

aBTOopckoro mpama coaepxkuT 4dacth |V I'paxmanckoro Kopexca B paszmen VII,

2 bepHCKas KOHBEHITMS 110 OXPaHe INTepaTyPHBIX U XyI0KeCTBEHHBIX TIpon3BeacHHi 1886 roa
[DnexktponHsIii pecypc] // Pexxum nocryma: http://base.garant.ru/2540350
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KOTOpbI HasbiBaeTcs «lIpaBa Ha pe3ynbTaThl MHTEIUIEKTYaJIbHOM IEATEIBHOCTH U
CpeACTBa MHIMBUAYyaIU3aMu». JTO Mo cioBaM 3eHuHa M.A. o3HayaeT, 4To OXpaHa
MHTEJUICKTYAJIbHBIX TpaB JOJDKHA MPEAyCMaTPUBATHCS 3aKOHOM, a TaKXKe JOJIKHA
OBITH pEaIbHO IPENOCTABIECHA PE3yIbTATY HHTEIUICKTYalbHOM AEATEIbHOCTH. S

B nelictByromeld TpakIaHcKo-TIpaBoBOM 0a3ze Poccuiickoit  dexpepanyu
OTCYTCTBYET YETKOE, JICTAJIBHOE OIPEICICHUE OHATHUS «aBTOPCKOE MpaBoy. OIHAKO
caMd IpaBa OrOBApUBAIOTCS 3akoHonareineM B myHkTe | crateum 1255 'K PO
cieayromuM obpazoMm: «HHTeIeKTyalbHbIE TMpaBa Ha MPOU3BEJCHUS HAYKH,
JIUTEPaTyphl K HCKYCCTBA SABJIAIOTCS aBTOPCKUMU IpaBamMmy.

[TockOIBKY 3aKOHOJIATEIBHOTO MOHSATHS aBTOPCKOTO MpaBa HE CYIIECTBYET, B
TEOPUU BEAYTCS CIOPbl OTHOCUTEIBHOIO OINPENEICHHUSI aBTOPCKOro mpasa. CBou
TOYKU 3PEHUS, B3IVl U MHEHUSI HA JIAaHHBIA BOMPOC BBHICKA3BIBAIM TaKUE aBTOPHI,
kak: FO.B. Anekcanaposckuid, M1.A. biuznen, O.11. I'aBpunios, C.II. I'pumiaes, B.A.
Hozopuesa, H.JI. /{roBepnya, A.K. Xaposa, K.b. JleoutseB, B.A. Hocenko, E.A.
[To3gusakoBa, A.I'. Cepro, P.U. CuraukoBa, E.A. CyxanoB, A.A. Uépneii, [.O.
[lepuieHEBUY U MHOTHUE APYTHE.

E.A. CyxaHOB pazziensieT NOHITHE aBTOPCKOIO MpaBa Ha JBa: B 0OObEKTUBHOM U
CyOBEKTUBHOM CMBICJIE, TIEPBOE M3 KOTOPBIX OMpPEACISIET CICAYIOIUM 00pa3oM:
«ABTOpPCKOE TMPaBO B OOBEKTUBHOM CMBICIIE TPENICTABIAECT COOOM COBOKYIMHOCTH
HOPM TPaXKJAHCKOTO TMpaBa U HHGOPMAIIMOHHOTO MPaBa, PEryIUPYIOIIMX OTHOIIECHUS
0 IPU3HAHUIO ABTOPCTBA U OXPAHE MPOU3BEICHUI HAYKHU, IUTEPATYPbl U HCKYCCTBA,
YCTAHOBJIEHHID  pEXMMAa WX  KCHOJB30BaHMS, HAACIEHUID HMX  aBTOPOB
HEUMYIIIECTBEHHBIMU U UMYIIIECTBEHHBIMH MPaBaMHU, 3aITUTE MPaB aBTOPOB U APYTUX
npaBooOanareneil. 3ammra JaHHBIX MPaB OCYIIECTBIAETCS CIIOCOOAMH, KOTOPHIE

INPUMEHSIOTCS MPU 3aIIUTE JHOOBIX CYOBEKTHBHBIX TIPaKJAHCKUX TpaB. B To ke

3 3enun U. A. IIpo6neMbl pOCCHICKOTO MPaBa HHTENLIEKTYalbHON COOCTBEHHOCTH (M30paHHbIE
Tpyasl). - M.: Craryr, 2015. - C. 36.
* Mdenepanbublil 3akon Poccuiickoit Meneparuu "I'paxaanckuil kogeke Poccuiickoit Meneparum.
Yacte uerBeptas " ot 18 nexabpst 2006 rona Ne 230-®3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u onod. B pea. ot 01.01.2017
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BpeMsi aBTOPCKME M CMEXKHBIE IIpaBa IO CBOEH IPUPOJE HEOJHOKPATHBI, YTO
00yCIIOBIIMBAET HAIMYKE CIIELUATBHBIX CIIOCOO0B 3aIUTEI».>

ABTOpPCKOE IpaBo B cyObeKTUBHOM cMbicie E.A. CyxaHOB pacleHHBAET KaK
«UCKJIIOUUTENBHOE IIPAaBO, COJEPKAHHEM KOTOPOTO SBIAETCS  BO3MOMKHOCTB
COBEPIIEHHUS YIPABOMOYEHHBIM JIMIIOM (aBTOPOM, IPaBOOOIanaTeneM) AeHCTBUI 110
MCKIIIOYUTEILHOMY M HE3aBHCHMOMY OT IIOCTOPOHHHUX JIMI[ HCIIOJb30BAHMIO
IPOM3BEICHUS M PACIIOPSIKEHHIO UM, 4 TAKKe BO3MOKHOCTH TPEOOBAHUS OT JIOOBIX
JIUIL[ BO3JEPXKUBATECA OT MCIIONB30BAHMS JAHHOTO IPOM3BEICHHS M CO3JIaHUS
NPENATCTBHH K €ro HCIOJNL30BAHUIO YIIPABOMOYEHHBIM JIMIIOM, €CJIM HHOE HE
YCTAHOBJIEHO 3aKOHOM».°

[IpeaMETOM HMHCTUTYTa aBTOPCKOTO MpaBa SBISIOTCS HMMYILECTBEHHBIE H
JIMYHBIE  HEUMYIIECTBEHHBIE  OOIIECTBEHHHIE  OTHOIICHHUS,  CBS3aHHBIE  C
BO3HMKHOBEHHMEM, UCIIOJIL30BAHUEM U OXPAHOM 00BEKTOB aBTOPCKOTO IIPaBa.

ABTOpPCKOE IIPaBO — 3TO OJHA U3 IPAKIAHCKO-IIPABOBLIX OTPACIEH, KOTOpas
PErylnupyeT MNpPAaBOOTHOIIECHMS, CKJIAABIBAIOIIMECS M3 CO3JAHUS IIPOMU3BEICHMIA,
HAayKd MCKYCCTBA U IIMTEPATyphl. ABTOPCKOE IPABO — 3TO 0COOBIE, CYyObLEKTUBHEIE,
MHIUBHIyaJIbHEIE TIPABa, BO3HUKAIOIIUE Y JIUII, KOTOPBIE HOJIYYHIIN PE3yIbTaT CBOEH
MHTEJUIEKTYalbHOW JEATENbHOCTH. JTO OJUH U3 BHIOB NPaBa MHTEIUIEKTYalbHOM
COOCTBEHHOCTH, MMEIOIIEE IEPBOCTENCHHOE, (YHIAMEHTAILHOE 3HAYECHHE IS
JIaHHOTO MPaBa, IIOCKOIIbKY 0€3 aBTOPCKOTO MPaBa OHO HE MOYKET CYIECTBOBATD.

Takum 00pa3oM, aBTOPCKOE IPABO SBJIAETCS HEOTHEMIIEMON YaCThE) CHCTEMBI
npasa, 6€3 KOTOPOro OTHOIIEHHS B COLMAIBHOM U B KyJIbTYPHOU chepe CylecTBOBa

OBl OrPOMHBIN MTPOOENT U Pa3InYHbIE HECOTJIACOBAHMUSI.

1.2. TloHsiTHe U BUbI ABTOPCKHUX NMPaB

® I'paxnanckoe npaso: yue6uuk. B 2 1. T. 1 / nox pen. E.A. Cyxanosa. — M.: Bonrepc
Kinysep, 2004. — 853 c.
® [ToxpoGHee 0 paseneHnn aBTOPCKOTO TIPaBa B 00BEKTUBHOM U CyOBEKTHBHOM CMBICTIAX CM.:
CoBeTckoe rpakaanckoe mpaso / oTB. penl. B.A. Psacentes. — M.: IOpuanueckas nurepatypa, 1987.
—C. 454.
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[IpaBo MHTEIUIEKTYaIbHOW COOCTBEHHOCTH — 3TO COBOKYITHOCTH 3aKPETIICHHBIX
3aKOHOAATEIHCTBOM HCKIIIOUUTEIBHBIX MpaB, JHUYHBIX HEUMYIIIECTBEHHBIX IpPaB
aBTOPOB Ha pe3yJdbTaT HMX COOCTBEHHOW JAESATENBHOCTH WIM K€ CpEelCTBa
uHAnBHAyanu3anuu. OHO BKIIIOYaeT B ce0s Takue MpaBa, Kak:

1) aBTOpCKHE TIpaBa,;

2) cMEXHBIE TIPaBa;

3) maTeHTHOE MPaBo;

5) mpaBa Ha Cpe/ICTBAa MHIUBU Ty JIU3AIUY;

6) npyrue.

ABTOpCKHE TIpaBa COCTOAT M3 MHOMKECTBA IpaB, COBOKYIIHOCTb KOTOPBIX
COCTABJISIET aBTOPCKOE MPABO, KOTOPOE B CBOKO OYEPEAb HAXOIUT CBOE FOPUINYECKOE
3aKpEIUICHUE B TPAXKIAHCKOM 3aKOHOIaTeNbCcTBE Poccuiickoit denepanumu.

B pe3ynbTaTe cBO€i MHTEIIEKTYalIbHOW JIESITENbHOCTH, CO3/1aB IPOU3BEICHHUE,
CyOBEKT aBTOPCKOTO IpaBa AaBTOMATHYECKH  HAJEISETCS  LENbIM  PSAOM
CyOBEKTUBHBIX, JIMUHBIX HEUMYIIECCTBEHHBIX U HMMYIIECTBEHHBIX MpaB. JlaHHBIC
mpaBa 0OBIYHO UMEHYIOTCSA UCKITIOUUTEIIbHBIMUA aBTOPCKUMU TTPAaBAMH.

3akoHOomaTenbCcTBO  Poccuiickort @enepauuy  MpPeIyCMaTpUBAEcT — LEJIbIA
KOMILIEKC MTPaB U 3aIUThI JINYHBIX HEUMYIIIECTBEHHBIX [IPAB ABTOPOB MPOU3BEACHUN.

I'maa 70 I'paxxmanckoro Komexca P® «ABTOpckoe mpaBo» 3aKperuIsieT
OCHOBHBIE TIOJIOKEHHSI KacaeMo ImipaB aBTopoB. Ilynkr 1 crarem 1255 IT'K PO
noguepkuBaeT «VHTeIeKTyalbHbIE MpaBa Ha MPOU3BEACHUSA HAYKHU, JIUTEPATYpPhI U
MCKYCCTBA SBJIAIOTCS aBTOPCKUMH IpaBaMU»’, TEM CAMBIM YAOCTOBEpPAs, KAKUE
KOHKPETHO UHTEJUICKTyaIbHbIE TIpaBa SBJISIIOTCS aBTOPCKUMMU.

ITynkr 2 w nmyHkt 3 cratbu 1255 I'K PO nepeuucnser aBTOpckue Mpasa
CJIEAYIOIIUM 00pa3oM:

«2. ABTOpY IPOU3BENCHUS MTPUHAJJICKAT CICAYIOIINE TpaBa:

1) ucKIIOUUTENBHOE MPABO HA MPOU3BEIACHUE;

" denepanbublii 3ak0H Poccuiickoit ®eneparuu "I'paxkanckuii koaeke Poccuiickoit denepanum.
Yacte yerBeptas " ot 18 nexadbps 2006 roga Ne 230-D3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u onod. B pea. ot 01.01.2017
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2) npaBoO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;

4) mpaBo Ha HENPUKOCHOBEHHOCTh MPOU3BEICHUS;

5) npaBo Ha 0OHAPOI0BAHUE TPOU3BEICHUSI.

3. B cuywasx, mnpexycMOTpeHHbIX HactosmmMm KoxekcoMm, aBTopy
IIPOU3BEICHUSA HapsAy C IpaBaMH, YKa3aHHBIMA B ITYHKTE€ 2 HAcCTOSIIEW CTaTbH,
NpUHALJIEKAT JIpyrye npasa, B TOM YUCIE MTPaBO HAa BO3HATPAXKJIECHUE 3a CIIyKEOHOE
IIPOU3BEJCHUE, TMPaBO Ha OT3bIB, IIPaBO CIEJOBaHUA, NPAaBO JOCTyIlA K
IPOM3BENEHUAM H300Pa3UTENBHOTO HCKYCCTBay. 2

BonpmIMHCTBO  aBTOPOB-TEOPETUKOB  pa3JENsIOT aBTOPCKHE IIpaBa Ha
HECKOJIbKO OCHOBHBIX BUIOB. K HUM OTHOCATCA:

|. JInuHble HEMMYIIECTBEHHBIE MPaBa aBTOpa. DTH MpPaBa JOCTATOYHO CIOKHO
BBISIBUTH, IIOCKOJBKY OHM YHCTO HMMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOIO
xapaktepa.’ JIaHHBIH BUJ, KaK MPABUJIO, HOCAT GECCPOYHBIN XapakTep W SBISIOTCS
HEIepe1aBacMbIMU JIPYTUM JIHULAM.

K 3TOMy BHIy MOYKHO OTHECTH B IIEPBYIO OY€pEb IIPABO ABTOPCTBA W IIPABO
aBTOpA HA UM, OHO MPEIO0JIAraeT, 4YTO aBTOP UMEET MOJIHYI0 CBOOOY B TOM, UTOOBI
UMEHOBaTh ce0s aBTOPOM IIPOU3BEACHHUS, OCTAJIbHBIE K€, KTO HCIOJIb3YET €ro
IpOM3BEIEHUE, 00A3aHbI CChUIaThes Ha ero aBropcTso.’’ I'paxnanckuii Kogekc PO
3aKperuIsieT 3To npaBo B cratbe 1265 «IIpaBo aBTOpCTBa M mpaBO aBTOpa HAa MMS»
CJICTYIOIINM 00pa3oMm:

«1. ITpaBo aBTOpPCTBA - MPABO MPU3HABATHCS ABTOPOM MPOU3BEICHUS U MPaBO
aBTOpa HAa UM - IPABO MCHOJB30BaTh WIIM Pa3pelliaTh UCIIOIb30BAHUE TPOU3BEICHHUS
110JT CBOMM UMEHEM, I10/1 BBIMBIIIJICHHBIM UMEHEM (IICEBJOHMMOM) WK 0€3 yKa3zaHus
UMEHHU, TO €CThb AHOHMMHO, HEOTUYXIAEMbl M HEIMEPEAaBacMbl, B TOM YHUCIE MpH

nepeaadyc ApyromMy JmMny HWIHM IICPCXOAC K HCEMY HCKIIOYHUTCIIBHOI'O IIpaBa Ha

8 Tam xe.
® MiBanenxo M. P. 3ammuTa aBTOPCKHX U CMEXHBIX 1paB. - M.: JlaGopatopus kuury, 2010. - C. 28.
10 Yonec B.4. [TpousBeneHuss TBOPUYECTBA B IPaXKJaHCKOM IpaBe. - M.: M3narenbcTBO
opuanueckas aureparypa, 1992. - C. 26.
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MPOU3BEACHUE M MPHU MPEJOCTABICHUM JPYroMy JIMIy IpaBa HCIOJIb30BaHUA
npousBeaeHus1. OTKa3 OT ITUX MPAB HUYTOKEH.

2. Ilpu onyOGIMKOBaHUHM ITPOU3BEICHUS aHOHUMHO WJIM TIOJ] TICEBIOHUMOM (3a
WCKJIIOYEHUEM Clly4asi, KOrja ICEBAOHHM aBTOpPa HE OCTaBJISIET COMHEHHUSI B €ro
JUYHOCTH) u3farenb (myHKT 1 cratbu 1287), UMs Wi HauMEHOBAaHHE KOTOPOTO
yKa3aHO Ha TPOM3BEJCHUHU, IPH OTCYTCTBHHM JOKA3aTEIbCTB HMHOTO CUHUTACTCS
MPEACTABUTENIEM aBTOpPA M B 3TOM KaueCTBE UMEET MPaBO 3allUIlaTh IpaBa aBTopa U
obecrieurBaTh UX OCYIIECTBICHHE. DTO MOJIOKEHHE JCHCTBYET /O TeX IOp, IOKa
aBTOpP TAKOTO IMPOU3BEICHUS HE PACKPOET CBOKO JIMYHOCTh M HE 3aIBUT O CBOEM
aBTOpCTBEM. 1!

Taxxke croJa BXOIUT TPaBO Ha 3allUTy TNPOU3BEACHUS OT JHOOOTO
MOCSATaTeIbCTBA HA HETO WM €ro MPOU3BEIACHUE, TOpoYalue U MPUHOCSIINE YIIepo
YECTU U JJOCTOMHCTBA aBTopa. J{anHoe mpaBo Takxke 3akpermisiercs ['K PO B crarbe
1226, koTOpas B IOJIHOW Mepe U 00BbEME PaCKpPHIBACT €0 COJICP)KaHUE.

[IpaBo Ha OOHapojOBaHHUE MPOU3BEACHUS M €0 OT3BIB TAKKE OTHOCUTCS K
JUYHBIM HEUMYIIIECTBEHHBIM IIpaBaM. JTO MPABO MO3BOJSET MyOJUYHO BBHICTABUTH
Haroka3 CBOE MPOU3BEJCHUE, a TAKKE OTO3BATh €ro B CIIy4ae CBOETO PEILICHUSI, HO
y)Ke 3a Cu€T caMoro aBTOpa, KOTOPOMY TMPHUIETCS  BO3MeNlaTh YOBITKH €ro
oObIBaTENAM. 12
I1. UmyiiecTBEeHHBIE TTpaBa, K KOTOPBHIM OTHOCATCS TaKHUE MpaBa aBTOpa, Kak:

v/ [IpaBO pacnpoCTPAaHEHHs KOMHMH M DK3EMILISPOB CBOEH TBOPUYECKOM

IeSITeTLHOCTH JTFOOBIM 3aKOHHBIM CIIOco00oM™;

v/ mpaBa Ha MyOJIMYHBIN [TOKa3 U MyOJUYHOE UCTIOTHEHHUE;

<

MpaBO Ha MEPEBOJ] MPOU3BEACHUS WIH €T0 IMepepaboTKy;

v/ [IpaBO Ha BO3HATPAXICHHUE aBTOPA 3a €r0 JESTCILHOCTS,

1 @enepanbHblil 3akoH Poccuiickoit denepanun "['paxknanckuii koneke Poceuiickoit @enepanum.
Yacte yerBeptas " ot 18 nexabps 2006 roga Ne 230-D3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u onod. B pea. ot 01.01.2017
12 Tpasxnanckoe npaBo. Yue6uuk. Yacts I11. / TTox pen. Cepreesa A I1., Toncroro FO.K. - M.:
ITPOCIIEKT, 1998. - C. 74.
13 Taspurnos D.I1. ABTopckoe mpaBo. M3aaTenbckie 10roBophl. ABTOPCKHil TOHOpap. . - M.:
IOpuanueckas nuteparypa, 2001. - C. 28.
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v’ Ipyrue.

[1l. Hble mpaBa, K KOTOpPBIM CJIEAyeT OTHOCHTH NPABO JOCTYNAa M IpPaBoO
cnenoBanus. IIpaBo moctyma Ja€r aBTOpPY BO3MOKHOCTH BOCIPOU3BECTH CBOE
TBOPYECTBO B MHOM JIFOOOM MPEANOYUTAEMOM JIJIi HETO BHJE, HO OH HE JIOJDKCH
co3/laBaTh COOCTBEHHHMKY KakKux-Iu0O0 mpoosiem. IIpaBo cienoBaHus mpesrosaract
mog co0oi TO, YTO MNpH MEPEeNpoJaXd €ro pel3yiabTara HHTEIUICKTYalbHOU
JESATENbHOCTH, OH UMEET MOJIHOE MPABO JOJIM HA JOXOJ OT €0 MPOJAXKH.

ABTOpCKHE TpaBa, HECOMHEHHO, SIBJSIOTCS aOCONIOTHBIMU, HEOThEMJIEMBIMHU
IpaBaMH aBTOPA, OHU COCTABJISIOT COBOKYITHOCTh PAa3JIMYHBIX IIPAB aBTOPA, KOTOPHIE
B OOJIBIIMHCTBE CBOEM HaXOJAT cBOE 3akperuienre B 'K PO u 1ocTOWHO MO3BOJSIOT

ABTOPY pCalIn30BaTh €TI0 TBOPUCCKHUC BO3MOKHOCTHU U ITOTCHIHAJI.

1.3 O0beKTBI U CY0OBEKTHI ABTOPCKUX MPaB

OOBEKTOM aBTOPCKOTO TMPHU3HAETCA TMPOU3BEACHUE HAyKH, HCKYCCTBA H
JUTEPATYPBL. JIEraJIbHOrO OIPEAENIEHUs] YTO €CTh «IPOU3BEACHHUE» POCCUNCKHIA
3akoHoaarens B 'K P® He naér. Ilo manHOMY BOIpOCY CYIIECTBYET OCTATOYHOE
KOJIMYECTBO TOYEK 3PEHUSI.

Tak, B.. CepeOpoBckuii 1a€T cieayroliee onpeesieHre Mporu3BeICHUS:

«IIpousBenenne — 3T0 COBOKYITHOCTb MJI€W, MbICIIEH U 00pa30B, MOJTYYUBIINX B
pe3ysbTare TBOPYECKON AESATENBHOCTH aBTOpPA CBOE BBIPAXKEHWE B JOCTYITHOM MJIA
BOCIIPUSTUSL YEJIOBEUECKHMMHM UYYyBCTBAMHM KOHKPETHOM QopMme, AOMyCKaromen
BO3MOYKHOCTB BOCIIPOM3BEIEHUAN .

M.B. T'opnon ormeuan, 4To 0OBEKT aBTOPCKOTO MpaBa — «3TO MPOU3BEICHUE
KaK peajbHO CYUIECTBYIOUIEE SIBJICHUE OKPY)KAIOIIEr0 HAc MHpa BBICTYNAET B
KayecTBE KOMIUIEKca Uael U 00pa3lioB, MOJYUYHUBIINX CBOE OOBEKTUBHOE BHIPAKEHHE

B FOTOBOM TPyJe»™.

14 Cepebponckuii B.M. Bompockl cOBETCKOro aBTOPCKOro mpapa. — M.: Akajemus Hayk
CCCP, 1956. - 135 c.
1> Topnon M.B. Cosetckoe aBropckoe 1paso. — M.: Akanemus nayk CCCP, 1955. — 514 c.
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B nacrosimee Bpems 3akoHonaTenscTBo Poccuiickon @enepanuu JaéT MOJHbIN
nepeueHb 00bEKTOB aBTOpCKoro mpasa B ctatbe 1259 'K PO «OObekTh aBTOPCKUX
IPaB» CIEIYIOINUM 00pa3oM:

«]. OOBeKTaMl aBTOPCKHUX IPaB SIBISIOTCA NPOU3BEACHUS HAYKH, JIUTEPATYPbI
Y HUCKYCCTBAa HE3aBHCHMO OT JOCTOMHCTB M Ha3HAYEHUS NPOU3BEIECHUS, a TAKXKE OT
croco0a ero BbIpaKEeHHUSL:

JUTEPATYPHBIE TPOU3BEICHUS;

IPAaMaTUYECKUE W MY3bIKAJIBHO-APAMAaTUYECKUE NPOU3BENCHUS, CICHapHbIE
IIPOU3BECHUS;

xopeorpaduyeckue MPOU3BEICHUs U ITAHTOMUMBI;

MY3bIKaJIbHbIE IPOU3BEACHUSI C TEKCTOM MUJIM 0€3 TEKCTa;

ayJIMOBU3YyaJIbHBIE TIPOU3BEACHMUS;

IPOU3BEJICHUS JKUBOIUCH, CKYJBITYpbI, TIpaduku, AuzaiiHa, rpaduyeckue
pacckasbl, KOMUKCBHI U IpyrHe POU3BEIACHHS U300pa3UTENbHOTO HCKYCCTBA;

MIPOU3BECHUS JEKOPATUBHO-TIPUKIIATHOTO U CLIEHOrpauuECKOro NCKYCCTBA;

OPOU3BEIACHUS apPXUTEKTYPbl, TIPaJOCTPOUTENIBCTBA M  CaJOBO-TIAPKOBOTO
HCKYCCTBA, B TOM YHCJIE B BUJIE IPOCKTOB, YEPTEXKEM, N300paKEHUI U MAKETOB;

dboTorpaduueckre MPOU3BEACHUS M MPOU3BEACHHUS, TOJYUYCHHBIE CIIOCO0aMH,
aHAJIOTUYHBIMU (hoTorpaduu;

reorpaguyeckue W JApyrue KapThl, IUIaHbI, 3CKHU3bl W IJIACTUYECKUE
IPOU3BENIEHUS, OTHOCSIMECS K reorpaduu U K APyruM HayKam;

JIpyrue NpOU3BEICHHUS.

K oObekTaM aBTOpPCKMX TMpaB TaKXKe OTHOCATCS mporpaMmmbel aisa OBM,
KOTOPBIE OXPAHSIOTCA KaK JUTEPATYPHBIEC TPOU3BEICHUS.

2. K o0bekTaM aBTOPCKHUX MpaB OTHOCATCS:

1) mpou3BOJHBIE TPOU3BEACHUS, TO €CThb MPOU3BEACHUS, NPEICTABIIAIOIINE

co0oit mepepaboTKy IPYyroro MpoOU3BEACHMUS;
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2) cocTaBHBIC POU3BEICHUS, TO €CTh POU3BEACHMUS, TIPEICTABIISIONINE COO0M
110 T0A0OPY MK PACIIONOKEHHIO MATEPUAJIOB PE3YJILTAT TBOPIECKOTO Tpyaax. o

K oObekTam aBTOPCKMX IMpaB TaKkKe OTHOCITCS YacTh IMPOMU3BENICHUS, €T0
Ha3BaHHE, IEPCOHAKHU U OCTAJIBHBIE COCTABIISIOIINE PE3YJIbTaTa UHTEIUIEKTYaIbHON
JEATEIIbBHOCTH aBTOPA, COMVIACHO MYHKTY 7 cTtathu 1259.

Taxxe nanHas cratbd ['K PO B nmyHKTe 3 mpeaycMaTrpuBaeT, YTO aBTOPCKHUE
IpaBa BO3HHUKAIOT, KaK Ha 0OHApOJ0BaHHBIE 0OBEKTHI ABTOPCKUX IPaB, TaK U HET.

JIOCTaTOYHO Ba)KHBIM aCIIEKTOM B aBTOPCKOM IPABE SIBJIAETCS IYHKT 5 CTAaTbU
1259 T'K P®, koTopsblii r71acuT: «ABTOPCKUE NpaBa HE PacpOCTPAHAIOTCS Ha UJIEH,
KOHLEIMUNW, TPUHIMIBL, METOAbl, MPOUECChl, CHUCTEMBI, CIOCOOBI, pEIEHUs
TEXHUYECKUX, OpPraHU3allMOHHBIX WM WHBIX 3aJlad, OTKPBITUA, (aKThl, S3BIKU
IPOrpaMMHPOBAHHUS, TE€OJIOTNUECKYI0 HH(pOpMALUIo 0 Heapax». L

Takum o0pa3oM, 3aKOoHOAATENb MOSCHSET, YTO MPOU3BEIACHHUE, U3 KOTOPOIO
BO3HUKAIOT aBTOPCKUE TMPaBO, 005f3aHO OBbITh MAaT€pUAIbHBIM, a HE IUIOJOM
BOOOpaXEHUS YeJIOBEKA.

Crnenyroum 3JIEMEHTOM aBTOPCKOTO IpaBa SIBJIAETCA €ro CyObeKT. MOXKHO
BBIJICJIUTH JIBA MOHATUSA CyOBEKTa aBTOPCKOrO IpaBa — B IIMPOKOM U B Y3KOM
cMbicie. B y3koM cmbiciie, CyOBeKT aBTOPCKOTO IpaBa — 3TO JIMII0, KOTOPOE CO3/1aj10
IPOU3BENIEHUE, TO €CTh MpaBoOOJIafaTeNb JUYHBIX CyOBEKTUBHBIX MpaB Ha JaHHOE
npousBefeHue. B mMpokoM cMbIcie CyObEKTOB aBTOPCKOTO IMpaBa MPHU3HAETCS —
JUIO, KOTOpOE YydacTByeT JHMOO ydyacTBOBAJIO B KaKUX-JIHOO aBTOPCKHUX
PaBOOTHOIIEHUSIX. B naHHOM ciyyae cyObeKTaMu aBTOPCKMX MpaB SIBJISAIOTCS HE
TOJIBKO (U3UYECKUE JHIA, TO €CTh TpakJaHe, HO W Pa3IU4Hble OpraHu3alliH,
IOPUIMYECKUE JIMIA. A TaK)K€ HE TOJBKO CaAMH aBTOPBI IIPOU3BEIAEHUM, HO U T€, KTO
MMEET HEMOCPEICTBEHHOE OTHOIIEHWE K NPOU3BEICHUSAM JIMTEPATypbl, HAYKH M
HCKYCCTBA.

B TCOPHUH IMPUHATO BBLACIIATL IBA B4 CY6’I)GKTOB ABTOPCKOTIO IIpaBa:

16 ®enepanbHbii 3akoH Poccniickoit @enepanuu "['paxknanckuii kogaekc Poccuiickoit @enepanuu.
Yacts uerBepTas " ot 18 nexadps 2006 roga Ne 230-D3 // Poccuiickas razeta. 2006 r. Ne 289. ¢
u3M. u gonodt. B pea. ot 01.01.2017
17 Tam xe.
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1) aBTOpBI;

2) uHbIE MpaBOOOIATATENH.

«ABTOp — 3TO JIMIO, KOTOPOE CO3IAeT MpoM3BeaeHne»® — Takoe TomkoBaHme
naét Bcemupnas Opranusamms WaTemnextyanbHoli COOCTBEHHOCTH TOHSATHIO
«aBTOP».

«ABTOPOM MNpPOW3BEICHUS HAYKH, JIUTEPATYPbl WJIM HCKYCCTBA IPU3HAETCA
IPpKJAHUH, TBOPYECKMM TPYAOM KOTOPOrO OHO CO34aHO. JIWmo, yka3aHHOEe B
KauecTBE aBTOpa Ha OPUTMHAJIE WM IK3EMILUTIPE MPOU3BECHUS JTMO0 HHBIM 00pa3oM
B cooTBeTcTBUM ¢ IyHKTOM | ctateu 1300 Hacrosimero Konekca, cuuraercst ero
aBTOPOM, €CIM HE J0Ka3aHO HHoe»'® - TakuM 00pa3’oM 3aKOHOJATENb HaéT
onpenesieHne «aptopa» B cratbe 1257 I'K PO.

Panee, xak numer, ®dneitmmn E. A., cyObekTamMu aBTOPCKOIO IMpaBa, IO
CTapOMy 3aKOHOJATENbCTBY, B TEYEHUE ONPENEICHHOTO BPEMEHH SIBISUIMCH IOCIIE
CMEPTH aBTOpa €ro Hacje HuKH. 2

[Tomumo aBTOpa, CyOBEKTOM aBTOPCKOTO IMpaBa SBIAECTCS TaKXKe JIMIIO,
KOTOpOE€ MPHUHATO HMMEHOBATh «COABTOP», AHHOE IIOHATHE TAaKXKE ONPEIEICHO
3akonoaarerem P® B 'K P®, B mynkre 1 crateu 1258: «['paxmane, co3masiime
IIPOU3BEJCHUE COBMECTHBIM TBOPYECKMM TPYyIOM, MPU3HAIOTCA COABTOPaMU
HE3aBHCHMO OT TOT0, 00pa3yeT JIM TaKoe MPOU3BEACHHUE HEpa3pbIBHOE IIEJI0€ HIIN
COCTOMUT M3 YaCTEH, KaXK/[as N3 KOTOPBIX HMEET CAMOCTOATENHFHOE 3HAYEHHEN . 2,

[ToMuMO aBTOPOB U COABTOPOB CyOBEKTaMU aBTOPCKOT'O MpaBa MPU3HAIOTCS U
JIpyrue nuua, Takue, Kak npaBoodsagatenu. OAHaKO JUIIbL B TOM CIy4yae, €clid Te

HMCIOT HCKIIOYMTCIILHBLIC IIpaBa Ha IPOHU3BCACHUC, KOTOPLIC ICPCIIIIM K HUM OT

aBTOpa B CHIIY TCX HWJIM HMHBIX o0cTodTeNbCTB. TakuMHu HpaBOO6J'IaI[aTeJ'I${MI/I MOI'yT

18 'noccapuii TepMHHOB 1O aBTOPCKOMY MpaBy U CMEKHBIM IpasaM BOUC. 2000. — 43 c.
1 ®enepanbHbii 3ak0H Poccniickoit @enepannu "["paxnanckuii koaeke Poccuiickoit @enepanuu.
Yacts uetBepTas " ot 18 nexabps 2006 roma Ne 230-D3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u gonodt. B pea. ot 01.01.2017
20 @ et E. A. M36pannsle Tpy bl M0 rpakaanckoMy Tpasy : B 2 T. T. 1. - M.: Craryr, 2015. -
C. 420.
2! denepanbubii 3aK0H Poccuiickoit ®enepanun "T'paxkaanckuii kogexc Poccuiickoit deneparun.
Yacte yerBeptas " ot 18 nexadbps 2006 roga Ne 230-D3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u onod. B pea. ot 01.01.2017
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SABJISITHCSL:

1) pasnuuHble NOpeanpUsTH, NPUOOPETAIONIME HCKIIOYUTEIBHOE MpPaBO Ha
WCIIOJIb30BaHUE MTPOU3BEICHUS;

2) paboTronaTenu, €ciau MPOU3BEICHUE CO3/IaHO CIyXalluM, paboTarOIIUM 110
HaNMYy;

3) 3aKa3uuKH, B CIIy4ae CO3/IaHUs MPOU3BENICHHUS 10 I0TOBOPY 3aKa3a;

4) HacTeTHUKH aBTOpa WJIM MHOTO 00J1afaTelisi aBTOPCKOTO MpaBa u Jp.

Takum oOpa3zom, MOXKHO celaTh BBIBOJ, YTO CyOBEKTOB aBTOPCKOrO MpaBa
JOCTATOYHO HIMPOKOE KOJIMYECTBO, CTOUT 3aMETUTh, YTO 3TO HEMOJHBIN MEepPEUYEHb,
KOTOPBIN CYIIECTBYET B HACTOSAILLEE BPEMsI, TOCKOJIBKY aBTOPCKOE MPaBo, aBTOPCTBO,
a TaKKe CcaMO 3aKOHOJATENbCTBO OO0 aBTOPCKOM IpaBE €KEAHEBHO Pa3BUBAETCS.
OnHako OCHOBHBIM CYOBEKTOM BCE ke ocTaeTcs (GU3MYECKOe JIMI0, KOTOPOE CO3/ajI0
HEIOCPEJICTBEHHO CBOE MHTEJUIEKTYAJIbHOM JIEATEIIbHOCTBIO IIPOU3BEICHUE HAYKH,

JIUTCPATYPhI u HCKYCCTBA.
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I'maa 2. Oco0eHHOCTH 321U THI IPAB aBTOPOB B ceTH ""UHTEepHET"

2.1. IlonsATHE 3aIIMTHI ABTOPCKHUX NPaB

JIns 3ammThl IIpaB aBTOPOB OT PA3jMYHOTO poAa IMOCATATEIbCTB HA €ro
MIPOU3BEICHUS, pE3yJAbTAaTOB  TBOPYECKOM  JEATEIIBHOCTH 3aKOHOAATENb
MPEAyCMOTpPENl MEpbI 3alllUThl, KOTOPBIE SBISIOTCS HEOOXOAMMBIM YCIOBUEM, MpPHU
KOTOPOM TIPEAMET aBTOPCKOrO IpaBa, TO €CTh OOIIECTBEHHbIE OTHOIICHMUS,
IPOLIBETAIOT W pa3BUBalOTCs. biiaromaps 3TOMy KylbTypa U OOIIEYEIOBEUECKHE
LIEHHOCTH HAaXOJAT CBOE OTPAKEHUE B PA3IMYHBIX MPOU3BEACHUSAX U HAXOIAT BCE
OoJIbIIIEE PACIIPOCTPAHEHUE CPEIU CBOEH ayIUTOPHH.

B cootBerctBuM co cratheit 27 BceoOmielt Jleknapanuu mnpaB udeIoBeKa —
KOXKIbId YEJIOBEK HMMEET IPaBO Ha 3allIUTYy €ro MOpPAJbHBIX U MATEPHUAIBHBIX
WHTEPECOB,  SBJSIIOIIMXCA  PE3YJIbTaTOM  HAy4YHBIX,  JIUTEPaTypHBIX  WIH
XY/10’KECTBEHHBIX TPYIOB, ABTOPOM KOTOPHIX OH SBJIAETCA. %

[lon 3ammToN aBTOPCKMX IIpaB IIOHMMAETCS  COBOKYIHOCTb  MEp,
HaIpaBJICHHBIX HA BOCCTAHOBIICHHE WJIM MPU3HAHWE ABTOPCKUX IpPaB M 3allUTY
MHTEPECOB MX 00IanaTeNei Py X HAPYIICHUH WM OCIIApUBAHKMU. >

JozopiieB B.A.. Oosiee YETKO M3JIOKWI TOHSTHE 3alUTBI: «ITO MEPBHI,
IpUMEHSEMbIE IPOTHB HAPYIIUTENEH CyObEKTHBHOTO IIpaBay.>

B ominume ot Oonee MMPOKOro MOHSATUS «0OEcHedyeHHe MpaBay» IMOHSATHE
caMOM 3alluThl UMEET MOJi COO00M CephE3HOE 3aKOHOJATENIbHOE 3akperuieHne. OHo
BBIPAXKAETCA HE TOJIbKO B IPa)KIaHCKO-NPABOBBIX HOpMaxX, HO U TaKXe B JIPYTux
HOpMax MpaBa — aJIMUHUCTPATUBHO-TPABOBBIX, YTrOJIOBHO-TIPABOBBIX, a TaKXe B

MEXKIYHApOIHO-IIPABOBBIX HOPMAX IPABA.

22 Beeobmas Jlexmapanus npas uenoseka 1948 roma [DnekTpoHHbIH pecype] / Pexnm noctyma:
http://www.consultant.ru/document/cons_doc_LAW 120805/
23 Ceprees A.I1. IIpaBo MHTEIIEKTyaIbHOH cOOGCTBEHHOCTH B Poccwmiickoit Denepamum. - M.: 1999.
- C. 365.
24 Tosopues B.A. UnTennekTyansHsie npasa: [Torsatne. Cucrema. 3a1aun KoaupUKaIHL.. - M.
Craryr, 2005. - C. 100.
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Taxk, manpumep, Komekc 006 aIMHHUCTPATUBHBIX MTPABOHAPYIIICHUSX COMCPKUT
nomoOHbIe HOpMBI B cTaThe 7.12 «HapymeHue aBTOPCKMX W CMEXKHBIX TIPaB,
U300peTaTeNIbCKUX M MATEHTHBIX MpPaB», KOTOpask PacKphIBACT OTBETCTBEHHOCTH 32
noI0OHOTO pojia MpaBOHAPYUICHHUS KaK: BBO3, MPOJAaXka, cAadya B MPOKAT WU WHOE
HE3aKOHHOE HMCTOJIh30BaHUE DK3EMILIIPOB MPOU3BEICHUN WM (GOHOTPaMM B IEISIX
U3BIICYCHHSI JTOXOJ/a, a TaKKe HE3aKOHHOE HCIIOJIb30BAaHHE M300pETEHUSs, MOJIC3HON
MOJIENH JTM60 MPOMBIILIEHHOTO 00pasma.?

Cratbs 146 «HapyuieHnue aBTOPCKMX U CMEKHBIX TIpaB» YroioBHoro Kogekca
P® 3akpemsisier OTBETCTBEHHOCTh 3a TMPECTYIUICHHE NPHUCBOECHUE aBTOPCTBA
(r1aruar), COBEpIIEHHOTO B KPYIHOM pa3mepe.?®

«3ammTa HMHTEIJIEKTYaIbHOM COOCTBEHHOCTH B ceTH HHTEpHET MOXKET
pacnagaTthCsd HA P HaMpaBlIeHWH, COOTBETCTBYIONIUX HEKOTOPHIM OOBEKTaM,
OXpaHsieMbIM aBTOPCKUM TIPABOM:

3alldTa TMpaB Ha TEKCTOBOE cojepxaHue (KOHTEHT) calTa - Kak OOBEKT
aBTOPCKOTO MpaBa Ha JINTEPATypHOE TPON3BEICHHE;

3amuTa MNpaB Ha rpaduyecKkue 3JIEMEHTHl (Iu3ailH caiiTa) - Kak OOBEKT
aBTOPCKOTO MpaBa Ha rpaduvecKoe Mpon3BeIeHHUE:

3alyTa mpaB Ha JIOMEHHOE MMS - KaKk 0OBEKT MpaBa Ha TOPTOBYIO MapKy WIIU
bupMeHHOE HAMMEHOBAHUE;

3alUTa TpaB Ha CalT Kak Ha MPOrpaMMHOE OOECleueHHe - Kak OOBEKT
aBTOPCKOTO IIPpaBa Ha mporpammy s DBM»?7,

Jiist 6oee MPOYHOM 3aIUTHI aBTOPCKUX TIPaB B ceTH «MHTEpHET» 10 MHEHHUIO

[Imronar H.FO. n Kuproxunoit JI.B. ocHOBHBIM KypcoM noiutuku P® momkHO crath

25 PenepanbHEIT 3aK0H Poccniickoit ®enepamun "Koxexce Poccniickoit ®eneparmy 06
a/IMUHUCTpATUBHBIX NpaBoHapymeHusax" ot 30.12.2001 Ne 195-®3 // Poccuiickas razera. 2001 r.
No 256. ¢ u3m. u gonou. B pex. ot 01.01.2017

26 denepanbbii 3aK0H Poccuiickoii Menepanun ""YromosHsli koaeke Poccuiickoit denepamuy’
o1 13.06.1996 N 63-®3" ot 13.06.1996 Ne 63-D3 // CoOpanue 3akoHOAaTENbCTBA Poccuiickoi
®enepanyu. 1996 r. Ne 25. ¢ u3M. u nonod. B pea. ot 30.03.2017

2! Pisanenko M. P. 3ammuTa aBTOpCKOTO IpaBa B MHTEpHETe. - M.: JlabopaTopus kaur, 2010. - C.
48.
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e y4acTue B Pa3IMIHOIO POJa MEXKIYHAPOIHBIX JOTOBOPaX. A TaKKe B KOHBEHIHMAX
¥ TIAKTaX, KOTOPhIE OTHOCHJINCH OBl K JaHHOM TeMaTuke.?

TakuM 00pa3oM, MpaBa aBTOPOB 3AIMINAIOTCS B MOJHON Mepe M 0ObeMe IIpH
TIOMOIIM TIOJIOYKEHUH, 3aKPEIUIEHHBIX B TPAXIaHCKOM 3aKOHOJATEIBCTBE, 4 TAKKE B

HHBIX OTpacCJIAX IIpaBa.

2.2. ®opMbI 3alIIUTHI ABTOPCKHUX NPaB

@opMOM 3aIIUTBl ABTOPCKHUX IPAB SBJISAETCSA MPOLECCYATIbHBIM MPOLETYPHBINA
NopsIoK. B Teopun rpakx1aHCKoro npasa BbIIEISETCA:

1. KOpucnukionHas popma 3aiuThl;

2. Heropucnukimonnas ¢popMa 3aIiuThI.

KOpucnukiuonnas ¢opma 3amMThl aBTOPCKUX MpaB MPEACTaBIIeT coOOM
NpOLEAYpPY 3alllUThl HApPYUIEHHBIX WM OCHApPUBAEMBIX IpaB aBTOPOB M HHBIX
npaBooOanareneid B coorBeTcTtBUM co cT. 11 I'paxnmanckoro Konmexca PD B
CyJIeOHOM HJIA a]IMUHUCTPATUBHOM TOPSIIKE.

BonpmIMHCTBO ~ CHOPOB,  KacawIIMXCA  3allUThl  AaBTOPCKUX  IpaB
paccMaTpHUBalOTCS B cyJdax oOIed MOPUCIAUKIIUU, HO KpPOME TOrO CIOpHI IO
HapylICHUSIM HHTEIUIEKTYaJbHbIX MpPaB HOPUAWYECKUX JUI[ PACCMaTPUBAKOTCS B
apoutpaxubix cyaax. Ilomumo »storo B 2013 romy B cyneOHOW cucTeMe
apouTpaxxkHBIX cyn0B B cOOTBeTCTBUU ¢ DK3 No4-DK3 ot 7 mekadbpst 2011 roga Op11
CO3/IaH IepBbIN crienranu3npoBaHHbii Cya PO o MHTEIEKTyalbHBIM IIPaBaM.

«Ilo cornameHuo CTOPOH YYaCTHUKOB ABTOPCKOIO MPAaBOOTHOILIEHHUS CIOP
MEXKTy HUMH MOYKET OBITh IIEPEIaH Ha paspemenne Tpereiickoro cymna».?

B cootBeTcTBUM ¢ nonoxenusamu ct. 36, 96 ®K3 «O Konctutyunonnom Cynae
Poccutiickoit @eaepanmm» ot 21 utonsg 1994 r. N 1-OK3  ropucaukimonHas dhopma

3alIUTBI ABTOPCKUX IIpaB OCYIOCCTBIICTCA IIYTCM  IIOJa4U O6paI]_IeHI/I$I B

28 [Imonnr H.1O., Kuproxura JI.B. TIpo6ieMbl coOII0IeHNS aBTOPCKNX TpaB B ceTH «MHTepHET»
Ha nnpumepe Poccun u @pannun / CumBon Hayku. - 2015. - Ne3. - C. 169.
29 Muxaiinukos B.JI. ®@opms! 3ammTs! aBTopckux npas // Hayusrsie Benomoctu. Cepust dumocodus.
Cormonorus. [Ipago. - 2010. - Ne2. - C. 137.
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Kouncturyumonnsiii cyg PO, kotopsie ogatorcs B popme 3ampoca, XxoaTaicTBa Win
KaJIOOBbI.

CennukoB H.JI. B cBoeil cTaThbe yKa3bIBaeT, 4YTO «CPEJICTBOM CYJAeOHOMN
3ALIMTE ABTOPCKHX IIPaB BBICTYIAET HUCK»’, KOTOPBIA MOKHO IIPUMEHATH BO BCEX
CIIy4asixX, €CJIM B 3aKOHE HE YKa3aHO MHOTO.

II. 2 cr. 11 TK P® mnpemycMaTpuBaeT, 4YTO OCYIIECTBICHUE 3alllUTHI
IFPAKJAHCKUX IPaB, B TOM YHCJIE aBTOPCKUX IpaB, B aJIMUHHCTPATUBHOM MOPSJIKE
OCYILECTBIISIETCS B CIIy4asiX, IPEIyCMOTPEHHBIX 3aKOHOM.

Cormacio n. 2 cr. 1248 'K P® B agMUHUCTPATHUBHOM MOPSJIKE 3alIUTa
aBTOPCKHUX MpaB He ocyuiecTBisieTcss. Ho B coorBeTcTBUM co cT. 15.2 OenepanbHbM
3akoHOM oT 27.07.2006 No 149-®3 "O6 wunbpopmanuu, WHGHOPMAIIMOHHBIX
TEXHOJIOTHSX M O 3amuTe uHpopMauuu'" mpaBooOianaTenb BIOpaBe OOpPaTUTHCS B
dbenepalibHbIE OpraH HMCHOJHUTEILHOM BJIACTH, OCYIIECTBISIOMUNA (YHKIHUUA TIO
KOHTPOJIIO M Haa30py B cdepe CcpencTB MaccoBod HH(POpPMAlUU, MAacCOBBIX
KOMMYHUKAaIMi, WH(OOPMAIIMOHHBIX TEXHOJOTMA M CBSI3M C TpeOOBaHHEM
OTrPaHUYEHUS] CETEBOIO pPECypca, PacHpOCTPAHSAIOMIET0 OOBEKTOB aBTOPCKUX IpaB
0e3 ero pa3pelieHus.

Heropucauknmonnas ¢dopma — mpeAcTaBiseT cOO00M IeHCTBUS CYyOBEKTOB
IPOXIAHCKOTO TMpaBa, B YaCTHOCTH (PU3MYECKUX U  IOPUIWYECKUX  JIHII,
HaIlpaBJeHHbIE HA 3allUTy aBTOPCKUX MPaB CAMOCTOSATENbHO 0€3 oOpaleHus K
rocynapctBeHHbIM opraHam. B cootBerctBuu ¢ m. 10 IlocranoBnenus Ilnenyma
BepxoBaoro Cyna P® ot 23.06.2015 Ne 25 «O npuMeHeHUM CyJaMH HEKOTOPBIX
noioxkennit pasgena | wactu mepmoit I'paxknmanckoro Kopaexca Poccutickoit
denepanMn» camo3alluTa CBOMX aBTOPCKUX IpaB JIMIIOM, Y KOTOPOTO OHH ObLIN
HapyILIEHbl, MOXET MPOU3BOJUTHCA COOTBETCTBEHHO CMOCO0Yy U  Xapakrepy

HapyIIEHHUs €ro mpas. 3!

30 Cennnko H.JI. O6 0TBETCTBEHHOCTH B TIpaBe HHTEIIEKTyalbHOI cobcTBeHHOCTH // Poccuiickmii
cynps. - 2008. - Ne2. - C. 20.
31 [locranoBnenus [Inenyma BepxoBHoro Cyna P® ot 23.06.2015 Ne 25
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Ho B cBsi3u ¢ 0COOEHHOCTBIO 3AIIUINAEMbBIX MPAB KOJIUYECTBO MEP, KOTOpPHIE
MOTYT OBITh HCIIOJIb30BaHbI B HEIOPUCIMKULIMOHHON (hopMe, KpaliHE Mallo, TaK UMHU
SBIJIFOTCSL «BO3MOXKHOCTH OTKAa3a COBEPLIMTH OIPEICIICHHBIC ACUCTBUSA B MHTEpECAX

HEHMCIIPABHOTO KOHTPAreHTa» 2

2.3. Cnoco0bl 32a11MTHI ABTOPCKUX NpaB B ceT UHTEpHeT

Cratbs 12 I'paxpanckoro Koaekca P® «CrocoObl 3alMThl Tpa)XJIaHCKUX
IpaB» 3aKpeIuIieT TaKUe CIOCOOBI 3aIUThl aBTOPCKUX MpaB, Kak: MpU3HAHUE IpaBa,
caMmo3alluTa MpaBa, BO3MEIICHHWE YOBITKOB, B3BICKAHHWE HEYCTOMKH, KOMIICHCAITUS
MOpaJbHOro Bpeaa.>

B cootBerctBuu ¢ momoxenusMu 1. 1 cr. 1251 'K P® 3ammra auyHbIX
HEUMYIIECCTBEHHBIX  MpaB  OCYIIECTBISIETCS  IyTeM:  NpHU3HAHHUS  TpaBa,
BOCCTAHOBJICHUSI TTOJIOKEHUSI, CYIIECTBOBABIIIETO O HAPYIIEHUsI MIpaBa, MPECeUeHus
JNEWCTBUM, HApYIIAIIMX I[PAaBO WM CO3JAKOIIMX Yrpo3y €ro HapylIeHUs,
KOMIIEHCAIIUM MOpPAJIbHOTO BpeAa, IMyOJUKalMW pEIIeHUs CyAa O JOMYIIEHHOM
HapylIeHWd.  3aliuTa K€  UCKIIOYMTEIbHBIX  AaBTOPCKUX  MpaB,  KpOMeE
BBIIICTIEPEUNCIICHHBIX CIIOCOOOB, COCTOWT TaKKe W3 M3IBATHS MaTepuaIbHOTO
HOCUTEJS, a TakXe IMyOJIMKAalluM pelIeHUsl cyJa O JONYIIEHHOM HapyIIeHUH C
yKa3aHUEM JeHCTBUTEIHLHOTO MPaBOOOIaaTes.

I'paxxnancknii Komekc P® B cr. 1252 ycraHaBnuBaeTr mnepedyeHb JHI, K
KOTOPBIM MOKET OBITh MPEIBSIBICHO TpeOOBaHWE 00 UZBATUM U TOCIEAYIOIIUM
YHUUTOXKEHWE HOCHUTEIN: W3TOTOBUTENb, HMIIOPTEpP, XPAaHUTENb, MEPEBO3UMK,

IIPOJIaBell, HHOM PacIpOCTPaHHUTENb, HETOOPOCOBECTHBIN IIproOpeTaTelb

32 Maxapos T.I". @opMbl 3aIIUTHI aBTOPCKHUX 1paB // BusHec B 3ak0He. DKOHOMUKO-IOPHIMYECKHil
xypHai. - 2008. - Ne2. - C. 253.
33 denepanbblii 3ak0H Poccuiickoit ®enepanun "T'paxkaanckuii kogexc Poccuiickoit deneparun.
Yacte yerBeptas " ot 18 nexadbps 2006 roga Ne 230-D3 // Poccuiickas razera. 2006 r. Ne 289. ¢
u3M. u onod. B pea. ot 01.01.2017
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Kpome Toro B ciiydyae OCYHIECTBICHHUSI 3alllUThl ABTOPCKUX IMpaB B
IOPUCIUKIIMOHHON (opMe CyaoM B COOTBETCTBUMU ¢ M. 2 cT. 1251 moryt ObITH
NPUHATHI 00ecIIeunTeNbHBIE MEPHI, ycTaHOBIeHHbIE cT. 140 T'TIK Pd 3

Bce BbllIenIepeynCiIeHHbIE CIIOCOOBI 3aIUThI aBTOPCKUX IPaB MOTYT OBITh
WCIIOJIb30BaHbl KaK aBTOPAMU PE3YJIbTATOB MHTEIJIEKTYaJIbHON NEATEIbHOCTH, TaK U
JIMIICH3MaTaMd B COOTBETCTBHHU C moJjiokeHUsIMU cT. 1254 T'K P®D, HO numb B ToM
cily4yae, €CliM JEHUCTBHS TPEThHUX JIMI[ 3aTparuBalOT IpaBa JIMIIEH3WAaTa, KOTOPHIC
OBLIIM MPUOOPETEHBI UM Ha OCHOBAHUU JIMIIECH3MOHHOTO JI0TOBOpa

B mn. 13.4 Tlocranosnenue Ilnenyma BepxoBHoro Cyga P® N 5, Ilnenyma
BAC P® N 29 ot 26.03.2009 "O HEKOTOPBIX BOIPOCAX, BO3HUKIIMX B CBS3H C
BBEJICHUEM B JICMCTBUE 4YacTU 4eTBepTOoM I 'paxkmanckoro konekca Poccuiickon
®depneparnuu” onpeneneHo, 4to B m. 5 cr. 1234 I'K P® nan cnenuanbHbld Ccrocoo
3alllUTHl TPaB TPEKHET0 TMpaBooOyaaTedass B cliydae, €clid MnpuodperaTeib
CYIIECTBEHHO HapyHIJI OOA3aHHOCTH BBHIIIATHI, TO TOT BIpaBe TpeOOBATh B
CyJIeOHOM TOpsIJIKE BO3MEILEHHs YOBITKOB, MEepeBoJa Ha ce0d mpaB mproOpeTaTess
MCKJIIOUUTENBHOTO IpaBa.®®

OcCoOEHHOCTBIO 3alIUThl ABTOPCKUX IpaB B cooTBercTBUM ¢ cT. 1301
['paxxnanckoro Kogexca P® siBnsieTcss BOBMOXKHOCTh BBIOOpa CyOBEKTOM, YbH MpaBa
ObLTM  HApyIIEHBl, BMECTO BO3MEIICHHUS YOBITKOB TMOTpeOOBaTh  BHITLIATHI
KOMITIEHCAIIUH, pa3Mepbl KOTOpoi MOryT coctaBiiATh: oT 10000 no 5000000 py6ieii;
JBYKPATHOM CTOMMOCTH KOHTPAa(PaKTHOTO »SK3EMIUIsIpa WM CTOMMOCTH TIpaBa
WCIIOJIb30BaHUs MPOU3BECHUS.

[TocranoBnennem Koncruryunonnoro Cyaa P® ot 13 gexadpst 2016 r. N 28-
IT «ITo memy o mpoBepKe KOHCTUTYUMOHHOCTH noAanyHkra 1 crtaten 1301, moamyHkra
I cratem 1311 u nmoanmynkta 1 myHkra 4 crarem 1515 ['paxkmanckoro koaekca

Poccuiickoit deneparuu B CBSI3U € 3ampocaMu ApOUTpaxHOTO cyaa AJNTaniCKOro

3 denepanbHEIT 3aK0H Poccniickoit denepanuu "T'pakIaHCKuUiA MpoIecCyanbHBIH KOTEKC
Poccwuiickoit @eneparun ot 14.11.2002 Ne 138-D3 // Poccwmiickas razera. 2002 r. Ct. 220 ¢ u3m. u
nonoin. B pexa. ot 01.01.2017
% Tocranopnenue Inenyma Bepxosroro Cyna P® N 5, ITnenyma BAC P® N 29 ot 26.03.2009 "O
HEKOTOPBIX BOMPOCAX, BOSHUKIIMX B CBSI3U C BBEJICHUEM B JIEHCTBUE YAaCTH YETBEPTON
I'paxxnanckoro koaekca Poccuiickoit denepannn”

22



Kpash» ObUIO Mpu3HaHO He cooTBeTcTBHE mojanyHkTa 1 ct. 1301 'K P® crateam 17,
19, 34 u 55 Konctutyuuu P®. B cBs3u, ¢ yeM B COOTBETCTBUM M. 3 JIaHHOTO
[loctanosnenust Koncturymumonnoro Cyna PO 0 MOMEHTa W3MEHEHHUs
I'paxxmanckoro Komexkca P® B OTHOWIEHMM  TOJIOKEHWW  NPU3HAHHBIX
HEKOHCTUTYIIMOHHBIM, pa3Mep KOMIICHCAIMW YCTAaHABIMBAETCS CYJIOM HCXOHs U3
XapakTepa COBEPIICHHOTO HapyIueHus. >

HecomHeHHO, TpaBOBBIE HOPMBI, PETYIUPYIONIUE HHCTUTYT aBTOPCKOTO MpPaBa,
pacmpoCTpaHsIOTCs Ha 3allUTY aBTOPCKUX MpaB B ceTH «IHTepHET»

Ho ucxons w3 anamusa mojokeHui, 3aKperuieHHbIX B DeaepanbHOM 3aKOHE
"O6 uHdopmaruu, MHOOPMALMOHHBIX TEXHOJOTHSX U O 3amure uHpopmaruu',
MOXHO BBIJICIUTh J[Ba OCHOBHBIX CIOcCO0a 3amUThl MpaB aBTOpa W HUHBIX
npaBooOIaiaTenei.

[lepBbIit cnioco0, 3akperi€HHBIM B crathsix 15.2 uw 15.6 ®3 Nel49 ot
27.07.2006, nmpemycmaTprBaeT BO3MOXKHOCTh IOJa4yM 3asiBieHUE B (enepanbHbIN
WCIIOJTHUTEIbHBIA OpraH, OCYIIECTBISIOMMN (DYHKIIMU MO KOHTPOJIO U HAJ30py B
chepe  cpenctB  MaccoBodM — uHGOpMAIMM,  MacCOBBIX  KOMMYHHUKAIIH,
MH(POPMAIIMOHHBIX TEXHOJOTUA M CBA3UM OO0 OTpaHUYCHHE HA OCHOBAHUM PEILICHUS
CyJla BCTYNHBIIETO B 3aKOHHYIO CHJIy JOCTyna K HH(POPMAIMOHHBIM pecypcam,
pacIpoCTpaHSIONUM  OOBEKTHI ~ aBTOPCKOIO  MpaBa, 32  HUCKJIIYCHHEM
dboTorpaduyeckux NPOU3BEICHUN U TPOU3BEACHUN, MOJYYEHHBIX aHAJOTHYHBIM
criocobom ¢otorpaduu. B ciiydae HEOTHOKPATHOTO U HEMPABOMEPHOTO Pa3MEIICHUS
Ha MuTepHeT-pecypce mHpopMainu, KoTopasi COJIEPKUT 00BEKThl aBTOPCKUX TMPAB,
ecnu peuieHue MOCKOBCKOTO TOPOJACKOTO Cyna 00 OrpaHHMYEHHE JOCTyIa K CalTy
BCTYIIWJIO B 3aKOHHYIO CHUJly B TEUYEHUE JABYX [IHEW, TO OIMEpaTtop CBS3H,

OKa3bIBAIOIIMA YCIYrM TIO TMPEJOCTABICHHUIO JOCTyna K HWH()pOpManuoOHHO-

3 Mocranosnennue Koncrurymonnoro Cyna PO ot 13 gexabps 2016 r. N 28-I1
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TEJIEKOMMYHUKALIMOHHON ceTH "MHTepHEeT" MOJHOCThIO OrpaHUYMBAET JIOCTYN K
naHHOMY caiiTy. CHATHE e OTpaHMYEHHUs HEIOIyCTUMO. S

K BHecyneOHOM Mepe N0 MNPEKpalleHWIO HapylIeHHs AaBTOPCKUX IpaB
OTHOCHUTCS B COOTBETCTBMM CO CT. 15.7 BbIlle yka3aHHOTO (heaepaabHOTO 3aKOHA
IpaBo IpaBooOJaAaTess MOJaTh 3asBJICHHUE BIIAJIENbIly caiiTa (B MUCbMEHHOW WU
AJIEKTPOHHOM (hOpMe) O HapYIIEHUH aBTOPCKUX IPaB.

B nacrosmiee BpeMst B CBA3M C Pa3BUTHUEM HOBEWIIMM TEXHOJOTHM, a TAKKE
HaJIMYUEM TIPOOEIOM B IPakJJaHCKOM 3aKOHOJIaTEIbCTBE «KOMIIBIOTEPHBIE MTUPATH)
BCc¢ OoJIbIlIe HApYIIAIOT aBTOpPCKHWE mpaBa B cetu «MHTepHEeT». Mcxoms u3 dero
MO>KHO CJENaTh BBIBOJ, 4TO TpeOyeTcs pa3pabotaTh Oonee 3(PPEKTUBHYIO 3aLIUTY

IpaB aBTOPOB U MHBIX MPaBOOOIagaTEIICH.

37 denepanbblii 3aK0H Poccuiickoit ®enepanuu "O6 uHGOpMAIHH, HHPOPMAIHOHHBIX
TEXHOJIOTUsAX U o 3amute uHGopmaruu" ot 27.07.2006 Ne 149 // Poccuiickas razera. 2006 r. Ne
165. ¢ u3m. u gomnoun. B pea. ot 01.01.2017
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3akJIl0oueHue

B pabore paccMOTpeHO U HCCIIEIOBAaHO HEMOCPEACTBCHHO IIOHATHE
aBTOPCKOTO TIpaBa, €ro CTPYKTYPHBIM W AJIEMEHTHBIC COCTaBbI, 3aKOHOJATEIHHOE
3aKpeIJICHHE, a TaKXKe TOHSATHE M BHUJABI aBTOPCKUX IpaB, NMOHATHE WX 3allUTHI,
CrIocoOBI U (POPMBI €T0 OCyIIeCTBICHHS B ceTH «THTepHEeT.

B cBsi3u ¢ TeM, 9TO aBTOpPCKHE TpaBa SBISIOTCS aOCOMIOTHBIMU TPaKTaHCKUMU
paBaM#, TO OJHON M3 UX XapaKTEPUCTHUK SBISETCS HATWYHE aOCOTIOTHOW 3aIlUTHI,
91O OOYCJIOBJIEHO HAJMYHEeM OOIIero 3ampera Ha HMCIOJb30BaHUE IMPOW3BEICHUS
TPETHUMHU JIHIIaMH 0€3 coriacus MpaBooOIaaTes.

Ncxons u3 ganHOM pabOThI, MOKHO C/IENIaTh BBIBOJ, YTO OOIIHE MOJIOKEHHUS O
3allATe aBTOPCKUX TPAB PETYIUPYIOT 3aIUTy IMPaB aBTOPOB M MPaBOOOIIaTaTEICH
Takke M B ceTu «VHTepHeT», OAHAKO TMPOSBIsiETCS Manod(PGEeKTUBHOCTD
WCITOJIB30BAHUSI CIMIOCOOOB 3alllUTHI, a TaKKe HAIAYHUE TOCTATOYHO OOJIBIIOE
KOJIMYECTBO MPOOEIOB B POCCHUIICKOM 3aKOHOJATENbCTBE, YE€M B IOCJEIACTBHUE
MOJIb3YETCS TPEThU JIUIIA, HAPYIIAIOIINE TAHHBIE TPaBa.

MOXHO TIPEANOIOKHUTh, YTO 3allUTa aBTOPCKUX TpaB B ceTu «MHTEpHET»
Oyner Oonee »ddexTBHA TP HATUYUM BO3MOXKHOCTH TPUBJICYEHUS K
OTBETCTBEHHOCTH BJIQJICIbIIEM MHTEPHET-CAUTOB, HA KOTOPBIX MOJb30BATEIIA BIIPABE
pasMmeniaTh Hapyllalolde aBTOPCKUE IMpaBa OOBEKThl 0€3 OorpaHuueHui (Tak
HA3bIBAEMbIC TOPPEHT-TPEKEPHI).

HecoMHeHHO ¢ Ka)IpIM TOAOM 3allliTa aBTOPCKHX TpaB B ceTn «MHTEpHET»
Oyner Bc€ OoJiee aKTyallbHOM W CBS3U C OTUM 3aKOHOJATEII0 HEOOXOAMMO OBICTPO
pearnpoBaTh Ha W3MCHEHHUS B OOINECTBCHHBIX OTHOIICHHUSIX, CKIIQJBIBAIOIIUXCS B

cetn «MIHTepHET», KacalouuXxcsl HapyIIeHUs] aBTOPCKUX IPaB.
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Cnucok HcnoJib30BaHHBIX HOPMATHUBHBIX IPABOBLIX AKTOB, MATCPHUAJIO0B

Cy/1e0HOI MPAKTUKHU U CIIeIHATBLHOM JIUTEPATYPbI

1. Hopmamuenwie npasogvie akmul:

1) Konctutynus Poccutickoit @eneparuu ot 12 nexadps 1993 // CobGpanue
3akoHoAaTenbcTBa Poccuiickoit denepanun. - 2014 r.- Ne 31. - ¢ u3m. u gonoi. B
pen. ot 21.07.2014

2) BceobOmias [leknapanus npas dyenoBeka 1948 rona [DneKTpOHHBIN pecypc]
// Pexxum noctymna: http://www.consultant.ru/document/cons_ doc LAW 120805/

3) bepHckasi KOHBEHIMsSI TIO OXpaHE JIUTEPATYpPHBIX M XYJI0KECTBEHHBIX
npousBenenuii 1886 roma [DnextponHbli  pecypc] // Pexxum  gocryma:
http://base.garant.ru/2540350

4) ®epnepanbHbii Koncturyunonssiii 3akoH "O Konctutynmonnom Cyne
Poccuiickoit ®eneparun” ot 21.07.1994 Ne 1-OK3 // Cobpanue 3akOHOAATEIbCTBA
Poccuiickoit deneparuu. - 1994 r. - Ne 13. - Cr. 1447 ¢ u3M. u aomnoiu. B pei. OT
28.12.2016

5) @enepanbHblii 3ak0oH Poccuiickoit @eneparnuu  "I'pakJaHCKUN KOJIEKC
Poccuiickoit ®eneparuu. Yacts uetBeptas " ot 18 nexabps 2006 roga Ne 230-D3 //
Poccwutickas razera. 2006 r. Ne 289. ¢ u3m. u gomo:n. B pexa. ot 01.01.2017

6) OepnepanbHbii  3akoH  Poccwmiickoii  ®Depepanuu  "I['paxknaHckuit
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