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BBEOEHME.

Most mumiomHas paboTa MOCBSIIEHA WCCIEAOBAHUIO HA4YaJIbHOTO dTara
dbopMupoOBaHUA APEBHEKUTAMCKOTO 3aKOHOJATEIbCTBA, B YaCTHOCTHU
yTOJIOBHOTO, B niepuoa Yxanbro (5 B. 10 H.3. — 221 1. 10 H.3.) 1 umniepuid L{unp
(221—207 no H. 3.) u Xanb (206 1. 10 H. 3.—220 H. 3..), @ TaK}KE CPAaBHCHUIO
JIBYX YTOJIOBHBIX CYI€OHHUKOB, ONWH M3 KOTOPBIX JMaTHpyeTcs smoxou [luHb, a
npyroi Panneit (3amanneii) Xanp (206 T. 10 H. 3. — 8 T H. 3.).

HecMmotps Ha To, 4TO mporecc 3akoHOTBOpYecTBa B Kurae Hauascs, mo
HEKOTOPBIM JTAaHHBIM, €I1le B 3 ThIC. 10 H.3., OAHAKO UMEHHO MepHoAbl YxKaHbro,
[Huap m XaHb cTalu OTHPAaBHBIMH TOYKAMH CO3JaHUS EIHUHOTO
3aKOHONATENbCTBA ApeBHET0 Kurtas. B 3T 3moxu ObLIM 3aJI0)KEHBI OCHOBHBIE
XapaKTePUCTUKH JIPEBHEKUTANCKOTO 3aKOHOMIATEIhCTBA — PETPOCIEKTUBHOCTH
(myOIUYHOCTh U KECTOKOCTh KaszHel), ¢dumocodckas cocTaBasiomias
(orpomHoOe BiusHHE (PHIIOCO(CKUIT BO33pEHUN HA BPEMSI M1 MECTO MPOBEICHUS
Ka3Heil), KOMMYHHKAIUs MEXKy MPOCTOMIOAMHOM U MPECTyMHUKOM (aKTUBHAs
BOBJICUEHHOCTh TPOCTOJIOAMHOB B CYyJIONPOM3BOACTBEHHBIM TMpoIecc: jadya
MIOKa3aHM, OUYHAs CTaBKa, JIOHOCHI), U JP.

[Tomumo Hatypdunocopuu, BIUSHUE HA PA3BUTHE 3aKOHOTBOPUECKOTO
npoliecca okasajl MoJUTUYECKUi u ucropuyeckuit ¢pon. [locne nenTpanuzanuu
rocygapctBa mnpu umiepuu LluHB 3akoHOmarenbHash CHCTEMa YMNPOUUIIACH,
N00aBUIMCh HOBBIE 3aKOHOAATEIbHBIC AaKThl, OONBIIOE BHUMAaHHE CTaJo
yACNSATHCS YTOJOBHOMY TpaBy, MOSBHUJICS METOX JapeHHUs pPaHTOB

APUCTOKPATUICCKOMY KPYTY, JJIA KOHTPOJIA U YIIPABJICHWA HAd HUMH, BBCACHHC



KOJIJIEKTUBHON OTBETCTBEHHOCTH B OOIIIMHE U CUCTEMBI JIOHOCOB JIOJHKHO OBLIO
YCUJIUTH BJIACTh U KOHTPOJIb UMIIEpaTopa HaJl 0OIIECTBOM.

OTaenbHO CTOMT OTMETUTH OOJBIIYIO POJb, KOTOPYIO CHITPAIM YUYEHUS
KOH(YIMAHIIEB M JIETUCTOB, HE TOJHKO B (POPMHUPOBAHUM E€IUHOTO
3aKOHOJATENILCTBA, HO U B MPOOJeMe JOCTHKEHUS MHUpPAa U TapMOHUHU BHYTPHU
rocynapctBa. «KamMHeM nmpeTKHOBEHUs» JJIsi TPOTHUBOCTOSIHUSL JIBYX KPYITHBIX
bunocodckux MIKOA CTall BOMPOC O TOM, YE€M CJEAYET PYKOBOACTBOBATHCS
UMIIEpaTOpy NpPU YIPABICHUH TOCYAaPCTBOM — MOPaJIbHO-ITUYECKUMU
(couMaNbHBIMU HOPMaMH) sy JIUOO JKECTKMM M 00sI3aTeIbHBIM ISl BCEX
3aKOHOM (ha. Jlonras monemMuka MmpuBea K CIUSHUIO JIByX TEUCHUH, KOTOPHIS
oOpa3oBanau OpPTOJOKCAThHOE KOH(YIIMAHCTBO B AIMOXY XaHb. JTO O3HAYAIIO,
YTO MPABUTENb JIOJDKEH ObUI ONMUPAThCi HA 3aKOH W COIMAJIbHBIE HOPMBI B
paBHOU cTemeHW (nu ompeneiasuii oOpas3el] IMOBEACHUS, €CIM HEKTO He
coOroan mpaBuiia MOBEACHHUS, €r0 HaKa3bhIBAJIM B COOTBETCTBUH C ha).

brnaromapss Haxojake MHOXKECTBA HOPUIWYECKMX M aJIMHUHUCTPATUBHBIX
JOKYMEHTOB, Mbl MMEEM BO3MOXHOCTh HCCII€IOBAaTh HE TOJIBKO YCTPOMCTBO
PaHHEUMIIEPCKOM 3aKOHOJATEIbHOM CHUCTEMBI, HO U COIMAJIBHYIO CTPYKTYpY,
ASKOHOMMKY, B3aMOOTHOIIICHHE TOCYIapCTBa U ApUCTOKPATUH, TIPEAMETHI ObITa
(To ecTh HCCIEAyeM KyIbTypy IIOBCEJHEBHOCTH) M MHoroe Ap. Moe
UCCIEJIOBAaHUE OCHOBAaHO HA aHAIW3e¢ M CPaBHCHUH JBYX CYICOHHKOB —
unHbCcKOTo M3 llyixynun m xanbckoro m3 YxkaHizsmanb. HallieHHbIE TEKCTHI
MPEACTABISAIOT COO0M KYJBTYPHYIO U FOPUIUYECKYIO IIEHHOCTH.

Ha ocHoBe aBTOpCKOro mepeBojia M aHajin3a YrojJOBHBIX 3aKOHOB M3 JABYX
KOJIEKCOB, MBI MOXEM JIETAILHO PACCMOTPETH KiIacCU(PUKALIUIO MPECTYIUICHHH,
BUJOB HaKa3aHWUM, a TaKXe IPOBECTH AaHAJOTUU U PaA3JIUUUI MEXIY
YTOJIOBHBIMU 3aKOHaMH JIByX 310X — [luab u XaHb, TeM caMbIM MPOCIEAUTH
MpOIIECC BUIAOU3MEHEHUSI U PACIIMPEHUS YTOJOBHOTO 3aKOHOJATENIbCTBA B
panHeumnepckuii nepuona. Ilpu pabore Haj mnepeBogoM s olpamjanach K

UEPONIU(PUUYECKOMY YKa3aTeNl0 TEPMHHOB M (OPMYIUPOBOK, JIAHHBIX B



«YTOJIOBHBIX YCTAaHOBJICHHSX TaH C pa3bACHEHUSMH» BEAYIIETO HAyYHOTO
corpynuuka UBP PAH, nokropa uctopuueckux Hayk B.M. Pri6akosa.

Tema nccnegoBaHus APEBHEKUTANCKOTO (B YACTHOCTH PAHHEUMMIIEPCKOTO)
3aKOHO/IATENIbCTBA, & TAKXKE CPABHEHUS LMHBCKUX M XaHbCKHUX YIOJOBHBIX
3aKOHOB XOpOIIO pa3BUTa B 3apyOekHOM JsuTeparype (B padoTax Takux
KpynHbIx cuHosoroB kak X. Kpun, A. Xionscese, M. 3. JIpbtouc, Y. Caudr); B
OCHOBHOM MX pa0OThl MOCBSIIEHbI MOAPOOHOMY aHAJIU3y U XapaKTEPHUCTHKE
UCTOPUHU BO3HUKHOBEHHS PAHHEMMIIEPCKOTO 3aKOHOJATEIbCTBA, €TI0
0COOCHHOCTEH, BIUSHHIO (PUIOCOPCKUX BO33PEHHN HA €ro CTAHOBIICHHE,
NoApOOHOMY ONMMCAHUIO HAWJACHHBIX TUIAHOK, HaKa3aHHM, CyOTPOU3BOJCTBA U
Ap.

B oredecTBeHHON Hayke MOAPOOHBIM HMCCIEJOBAaHUEM AAHHOTO BOIIpOCa
3anuManuch M.B. KoponbkoB, E.W. Keruanos, A.N. Ko03eB, JI.C. Bacuibes,
C.P. Kyuepa u np. Ix paGoThl MOCBSAIIEHB UCTOPHH CTAHOBJICHUS M Pa3BUTHS
JPEBHEKUTANCKOTO 3akoHonarenbcTBa. M.B. KoposibKOB OTHENBHO NOCBATHI
HECKOJIBKO paboT MOAPOOHOMY aHalu3y WKAHII3SIIAHBCKOTO CyneOHHKA,
uctopun ero Haxoaku u cTpykTypel. C.P. Kyuepa wnanucan paborty,
MOCBSIIIEHHYIO CTAHOBJICHUIO KOJUIEKTUBHOM OTBETCTBEHHOCTH. He cMmoTps Ha
TO, YTO C MEPBOTO B3TIsAjJa paboTa MOCBSNIEHA KOJJIEKTHUBHOU
OTBETCTBEHHOCTH, OJHAKO OHAa TAaKXKE M3JIaraeT HCTOPHUIO MOSBICHUS
JPEBHEKUTANCKOTO 3aKOHOAATENbCTBA, OMUCHIBAET MOJEMUKY KOH(DYIIMAHIIEB U
JIETUCTOB, BUIbI cMepTHOW kazHu u Ap. Paborer JI.C. Ilepenomona u JI.C.
BacunbeBa 1ar0T MCTOPUYECKYIO M TOJINTHYECKYIO XapaKTEpUCTUKY A11oX LlnHb
u XaHb, a TaKXe CBEICHHS O TMOJEMUKE JIETUCTOB M KOH(YIMAHIIEB.
Kogudukanus 3axonoB E.M.KbiuanoBa naetr oOHIy0 XapaKTE€pUCTUKY
JIPEBHEKUTANCKOTO 3aKOHOJATENBCTBA, ONIMCHIBAET MEPBBIE KOAECKCHI U JIP.

AxTtyanabHocTh BKP 00ycnoBiieHa BA)KHOCTBIO YTOJIOBHBIX 3aKOHOB L{MHB
u XaHb IS W3YYEHUS CTPYKTYpPbl PAHHEUMIIEPCKOTO YTOJOBHOIO IIPaBa,

CpPaBHEHHUSI €r0 C MOCIEAYIOIMMHU KojekcaMu. M3yueHune 3Toil BaKHOM, HO



HEI0CTAaTOYHO U3YUYEHHOU B OTEUECTBEHHOW HAayKe TEMbI IT03BOJIUT IPOCIEANUTh
IPOLECC BUAOU3MEHEHUS YTOJIOBHOTO 3aKOHO/IaTENbCTBA.

O0beKTOM HCCJHEAOBAaHHUSA SBISAETCS JIPEBHEKHUTAWCKOE
3akoHoAarenbCeTBO. IIpeaMeroM mcc/ie0BaHUSI SBISETCS PaHHEHMIIEPCKOE
YTOJIOBHOE 3aKOHOAATENBCTBO.

Heabo naHHON pabOTHl ABISETCA OMNPEIECIIEHUE COOTHOLUEHUS MEXIY

YTOJIOBHBIM 3aKOHOJATENbCTBOM 310X [[MHb 1 Panuss XaHb.

3agayamu 1aHHOW PaOOTHI SABIISIOTCS:
* ompeneieHue 0cCOOEHHOCTEN APEBHEKUTAWCKOTO NpaBa U

3aKOHO/IATEJIbCTBA;
OTpeNeIeHHe BIUSHUS HUCTOPUUYECKOTO Mpouecca U Guiocopckux
BO33pPEHUN Ha CTAHOBJICHUE 3aKOHOMATEIBLHOW CHUCTEMBI JIpeBHEro
Kuras;
ONMCAHUE COAEPKAHUS MEPBBIX KOAEKCOB;
MOJIPOOHBIN aHATU3 CUCTEMbl HaKa3aHHM, CyIOMPOU3BOJICTBEHHOTO
mpoiiecca u Jip.;
COIIOCTABJICHUE YIOJOBHBIX KOJIEKCOB uMmiepud Llunp n Pannen
XaHb.

Mertoapbl, npuMeHsieMble B pad0Te 3TO U3yUYEHHE U aHAJIU3 OT€YECTBEHHON
U 3apyOekXHOW JHUTEepaTyphl; CpaBHUTEIbHBIM aHaIu3; Kiaccuukanus;
00001IEHNE.

Hayunasi HOBU3HA 3aKJIIOYAETCsl BO BBEJACHUU B HAyYHBII 000pOT paHee
HE TEpPEeBOJAMBIIUXCS Ha PYCCKUM sA3bIK (PAarMEeHTOB IHUHbBCKUX U
pPaHHEXaHbCKUX ANUrpa@UUECKUX MaMSTHUKOB IOPUIMYECKOTO XapakTepa, a
TAKKE€ B IPOBEAECHUN KOHKPETHOTO CPABHUTEIIBHOTO aHAJIN3A 3TUX TEKCTOB.

BKP coctout u3 BBeIEHHA; NABYX IJaB; 3aKJIIOYEHHS;, CIHUCKA
UCIIOJIb30BaHHOU nuTeparyphl. llepBas miaBa pasznenena Ha 3 maparpada. B

nepBoM mnaparpade gaeTcs XapaKTepUCTHKAa JAPEBHEKUTANHCKOTO



3aKOHOJIATENIbCTBA, BKJIIOYAsi 0003pEHME MEPBBIX MUCAHBIX KOAEKCOB; BTOPOM
naparpa¢ MOCBSIIIEH BIUSHUIO (UIOCOPCKUX BO33pEHUN KOH(DYIMAHIEB U
JIETUCTOB HA CTAHOBJIICHME €IUWHOTO 3aKOHOAATENbCTBA; TPETUH mnaparpad
BKJIIOUAaE€T B Ce0s XapaKTEpPUCTUKY OCHOBHBIX BHJOB HakKa3aHUU U
CYZIOIIPOU3BOJICTBEHHOIO TIpoliecca B paHHeUMMIepckuil nepuoa. Bropas masa
Takxe pasaeneHa Ha 3 mnaparpada. B mepBom maparpade paercs
XapaKTepucTuKa IUHbCKOro cynednuka u3 Illlyiixynu; Bo BTOpoMm mnaparpade
OMKCHIBAECTCS XaHbCKUM CyneOHMK M3 UKaHI3dIlaHb, B TPEThbeM Maparpade
JaeTcs NOoApOOHBIM MMEpeBOA U AaHAJIU3 YTOJOBHBIX 3aKOHOB U3 JBYX

CyICOHUKOB.

MABA I

3APOXOEHWUE U NEPBbLIE 3TAINbl PASBUTUA
OPEBHEKUTAUCKOIO 3AKOHOLOATENbLCTBA.

1.1.
NMEPBbLIE KOOAEKCbI SAKOHOB B JPEBHEM KUTAE.

KuraiickoMy npaBy Bcerna NpUIUCHIBAICS HE TOIBKO «CaMOJEpKaBHBIIN
XapakKTep, MOCKOJIbKY €IMHOJMYHBIM HCTOYHHUKOM 3aKOHA U BJIACTH BBICTYIAJ
UMIIEpaTOp, HO W PETPOCHEKTUBHBINM Xapakrep, TaK KakK LEHTpalbHbIM
NOHSTUEM JIPEBHEKMTAMCKOIO IpaBa BBICTYNAJIO MKECTOKOE HaKa3aHHE.
XKecTtokocTh M Hacwive CTajld OCHOBHBIMM 4Ye€pTaMu JIPEBHEKUTAWCKOIO
3akoHa. [louemy Ttak cnoxunocs? Hawano mnpaBorBopuectBa B Kurae
COOTHOCHUTCSI C BapBapckou nepudepueit, ¢ 00JacTsIMH, KOTOPbIE HACEISUIH HE
MOHUMaroIue Mopaiii Jukapu. OHU BBIHYKIEHBI ObUIA BCE BpeMs IprOerarh K

HaCHUJIHNIO, YTOOBI MNoAACPKNBATL XOTb KaKOC-TO HOI[O6I/IG CAUHCTBA, JIMIIb



MO3/IHEE, KOINA «HPaBbl CTajJud MOPTUTHCA», B caMoM KwWrae mnpumnuioce

MPUHATH aMOPAJIBHYIO BAPBAPCKYIO METOJIUKY!.

Cambie qpeBHHUE KUTANWCKUE KOJAEKCHI MMEHOBAJIUCHh «CBOJIOM YTOJIOBHBIX
Hakaszauuity (cun J])2. Tlo MHEHHIO OJHOTO W3 OCHOBATENECH POCCHHCKOTO

kuraeBenenuss H.S. buuypuna (1777-1853), cnepoBaBiiero 3a KWTaWCKON
TpaJauluel, epBble YTOJOBHBIE 3aKOHBI CYIIECTBOBAJIM €II€ MPH MPaBICHUU
rocynaps 5o (2282 r. 10 H.3.). YKe B TO BpeMsi CIOKUIIACh CUCTEMA HaKa3aHUMH,
BKJIIOYAIOIIasi B ceOs KieMEHue JIMIa, OTPE3aHHe HOCa, HOT U COOCTBEHHO
cama cMepTHas Ka3Hb3. [lo IpyruM MCTOYHHMKAM, IEPBBIM KOJIEKCOM 3aKOHOB B

npesHeM Kutae 6pu1 «Komeke Hakazanmii, [coctaBneHHbli | Dy[-xoy]» (Py cun
B ), nmosBuBmmiics B mnpasnenne My-Bana F2FE(947—927 no uH.D.)A.

Coctosin u3 3 TeICSY cTaTel.
I[ToMuMO HeEro TakXe CYMECTBOBAJIMW>, HO [0 HAIIUX JHEU HE
COXPaHUJIUCK:

«KH#Hra yrojioBHBIX 3aKOHOB, OTJIMTAs Ha [OpPOH30BBIX cocynax|» (Yorcy cun

wy §271)3 ). Cocrasurens 1361 Yans 17, 535 . 10 H.O.

* «Kuura yronoBHbBIX 3aKOHOB, 3amrcaHHas Ha 0aMOyKOBBIX IaHkax» (Yorcy

ITur.no: Derk Bodde, Clarence Morris. Law in Imperial China. Harvard University Press,
1967. P. 10-14. (cM. YronoBHble ycTaHOBIeHUs: TaH ¢ pazbsicHeHusMH («TaH Jioi 1y n»).
[3roann 17—25. Ilep. ¢ xuT. u xommeHT. B. M. PribakoBa. CII6.: IletepOyprckoe
BoctokoBenenue, 2005. C.7).

2Kpryanos E.W. Kogudukauus tpaguiuonnoro npasa // JlyxosHas Kynsrypa Kuras, 1.4. M.:
Bocrounas nuteparypa PAH, 2009. C. 403.

3Buuypun H.S1. Kutail B rpak1aHCKOM U HPaBCTBEHHOM COCTOSIHMHU. M.: BOCTOUHBIH 10M,
2002. C. 135.

4Keryanos E.W. Kogudukanus Tpagunuonnoro npasa // Jlyxosaas Kynsrypa Kuras, 1.4. M.
Bocrounas nuteparypa PAH, 2009. C. 403.

STam xe.

6 CaMplii paHHHI CBOJ KMTAiCKUX 3aKOHOB, COXPAHMBLIMMCS 10 HALIMX JHEH SABISAETCS
«Tan mroit my-w» (653 r. H.3.) (cMm. Kyuepa C.P. CraHoBieHHe TpaauLMK KOJIJIEKTUBHOM
OTBETCTBEHHOCTH W Haka3aHus B Kurae // Ponb Tpaaunuii B uctopun u Kynerype Kuras. M.:
Hayka, 1972. C. 161).

7



cun ¥77)). Cocrasurens Iou Cu B{HT (?2—501 mo H.3.).

«Kanon 3akonoB» (®@a ysun (E£L), cocrasurens Jlu Kyt Z={# nara

cocraBiieHusi okoiio 407 r. 1o H.3. CoOBpeMEHHbBIE KUTaWCKUE HCTOPUKHU
npaBa CUMTAT «Pa y3uH» TEPBOM IOJIHOM M CHUCTEMAaTU3UPOBAHHOU
KHUTOM 3akoHOB. Komekc wmen paszmenbl 0 KpaxaxX U HUHBIX XHIIEHUSIX
UMYIIECTBa, 00 apecTe M COAepKaHUU TIOJ] CTpaked, pas3ien «pas3Hble
3aKOHBI», pas3fes o rpadexax (orpabieHusxX), cojaepxkal CTaTbH O
HaKa3aHUSAX 3a MATEXK, YOMHCTBO M NMPUUYMHEHUE PAHEHUS; CHelHaTbHBINA
paznen 00 yBeJIMYEHUU WIM YMEHbLIEHUU MEP HaKa3aHMUS.

®* OagHuM U3 TEpPBBIX MaTepHalbHBIX CBHUJETEIIHCTB IHCAHBIX 3aKOHOB B
HpesHem Kwutae cram OpoOH30BBIM TPEeHOXKHUK C TekcToM "OO003peHus

3aKOHOB", OoTHOCsIMICA K 536 rogy g0 H.3. (mox 536 . A0 H. 3. XpOHHUKA

«Kommenrapuii 13o» (I[30 uocyans JE{8) coobmaer: «B 3ii nyHe, xKurenu

rocymapcTBa WKdOH OTIWIM TPEHOXKHHK Our %HC TEKCTOM 3aKOHOBY),

OCHOBO# KOTOPOTO CTAJI0 TIOHATHE TIATH BUIOB HAKA3aHUI 3a IPECTyILICHHS
(v cun FLIH]).

«[Konekc B neBsatu mnasax (pasmenax)]» (Lzo uican mou JLEF); Bropoe
Ha3BaHue «[Komexc Xanwb B jaeBsaTH miaBax (pazaenax)|» (Xaws nou ysto

yocanTERILE), cocraBnensnsii Cso Xofi] (?-193 . mo H.D.) B

IpaBjIeHHe XaHbckoro ummeparopa lao-msyHfH (206—194 mo H.0.) Ha

ocHoBe «®a ysuna» Jn Kysa. K mectu pasgenam konekca Jlu Kys Obuin
700aBIIEHBI €I1le TPH, OTCIO/Ia U Ha3BAHUE «JICBATH IJ1aB» (JIEBSITH Pa3/IeioB),
KOTOpbIE BKJIIOYaIM: 1) 3aKOHBI O KpaXkax; 2) 3akOHBI 0 rpadexax (pazdoe);
3) 3aKOHBI O colep KaHUM TOJ| CTpakel; 4) 3aKOHBI 00 apecte; 5) «pa3Hble
3aKOHBI»; 6) 3aKOHBI 00 YTBApH U OPYXKHUU; 7) 3aKOHBI O CEMBbAX (IBOpax); 8)

3aKOHBI 0 MOOWJIM3AIIMU Ha BOCHHYIO CIIyKOy M TPyAOBbIE TOBUHHOCTH; 9)

7Kyuepa C.P. CraHOBJ€HHME TpPAJUIMU KOJUICKTUBHOM OTBETCTBEHHOCTH M HAKa3aHUs B
Kurae // Ponb Tpaauuuii B uctopun u kynsrype Kuras. M.: Hayka, 1972. C. 161.



3aKOHBI 00 UMIIEPATOPCKUX KOHIOITHSX.

HNcroprku KuTanWCckoro mnpasa II0JIaralOT, 4YTO TakK WJIM HWHA4E€ BCE
MOCJIEIYIONINE KUTAWCKUE KOAEKCHI TONUIN OT «[{310 udican arot» 3MO0XU XaHb,
KOTOPBIN 10 HAIIIUX JHEN HE COXPAHUIICS.

Pa3nenbpl kKogekcoB MEHSUIMCH OT JUHACTHU K JUHACTHH, XOTSI B HUX OBLIO
MHOT'O OOIIEro, BOCXOJAIIEro K JapeBHOCTHS. Komekchl He mpeaycMmarpuBain
BCEX BUJOB NPECTYINHBIX JICIHUN, U KUTAUCKOE NMPABO IIMPOKO IOJIB30BAIOCH
METO/IOM AaHaJIOTMM HaKa3aHus 3a Haubojee cxonHoe rnpecrymieHue. C
TEYEHHEM BPEMEHM KOJICKCHI TOIOJHSJIUCH HOBBIMU pPa3liellaMU, B KOTOPBIE
N00aBISLIM HOBBIE BUILI TPECTYIUICHWW, HAKa3aHWW, TOSBUIUCH HOBBIE
YCIIOBHSL 3aJ€PKAHUS TPECTYNHUKOB, CHCTEMA JOHOCOB M KOJUIEKTUBHOMU
OTBETCTBEHHOCTH, BO3MOXHOCTbh OTKyIlla OT Ka3HU, AMHUCTUS M T.H.
HccnenoBaB yroysioBHbIN KOAEKC ONMPEACIEHHON 3MOXH, MOKHO CHENATh BBIBOJ

0 TOM, KaK (DyHKIIMOHHUPOBAJI MEXaHU3M MTPABOBOTO PETYIMPOBAHUS.

1.2.

BINUAHUE NEMM3MA U KOH®YLUAHCTBA HA
CTAHOBJIEHWE PAHHEUMIEPCKOI'O
3AKOHOOATEINBCTBA.

Bens pasroBop O CTaHOBIIEHWM PaHHEUMIIEPCKOTO 3aKOHOAATEIbCTBA,
HEJIb3s1 HE OTMETUTH OTPOMHOE BIIMSIHUE (PHIIOCO(CKUX KO HA ATOT MpOLiecC.
Bce npeacraButenu 0CHOBHBIX (PHIIOCO(PCKUX KON — KOH(YIIHAHIIBI, MOUCTHI,
JETUCTHI, N1a0Chl, 3aHUMAJHUCh MPOOIeMaMH YIPABICHUS TOCYAAPCTBOM.
MHorue u3 HUX TBITATUCH CO3AaTh MOJIENb MACATBHOTO TOCYapCcTBa, OIHAKO

HauOOJIBIITNX YCIICXOB B 3TOM ACJIC OOCTHUIIIH KOH(l)YHI/IaHI_[I)I U JIETUCTBD.

8Kbruanos E.W. Kogudukanus TpaguiuonHoro npasa // JlyxosHas kyasrypa Kuras, 1.4. M.:
Bocrounas nuteparypa PAH, 2009. C. 403.

9 Cwm. Taxke IO Wiwonp6o THRIK. Lunb xaup damoii roit mdxysit BIXNERESHS
[3akonbl 1 06mecTBO mpu [{uubs 1 Xanp]. Yanma: XyHaHb K HbMEHB qyOanbun AR A K
HikfR4t, 2000. C. 74-77.



NMeHHO uX WIEONOTHM CTaju pelalolMMU B Tpoliecce (OpMUPOBAHUS
TEeOpHUHU rocyaapctna u npasa B [[pesHem Kurae. !0

I'maBHBIM BONPOC, KOTOPBIM BOJIHOBAJ IPABUTEINS, 3aKIKOYAJICI B TOM,
Kakiue Mepbl HEOOXOAMMO MCHOJIb30BaTh ISl 3alIUThl KaK YacTHBIX, TaK M

O6H_[CCTB€HHBIX HHTCPCCOB. I[J'ISI YCTAHOBJICHHUA XKCECTKOro ImopsiaiakKa

CYIECTBOBaJIA OjiHa Mepa — 3akoH (ha ). D10 celiuac MBI MCHOJIB3YEM ITOT

TEPMHH B Ka4€CTBE HKBHUBAJIEHTA K TEPMHUHY 3aKOH, OJHAKO HW3HAYaJIbHO
TEPMUH ¢ha TEPEBOAUTCS KaK «MOJeIb», «oOpazemy!l. Orcioga CTaHOBUTCS
MOHSTHO, YTO ¢ha €CTh HU YTO UHOE, KaK 00pa3ell MOBEeICHUS, KOTOPBIM JOKEH
obnafgaTh Kaxabld 4enoBeKk B obmectBe. M 3Tor o0Opasern; Obul CTpOro
pPENIAMEHTHPOBAH B 3aKOHOAATEILCTBE.

NmeHHO BONpPOC O TOM, YEM CTOUT PYKOBOJCTBOBATHCS MPABUTEIIO MPU
yIOpaBiICHUU TOCYJApCTBOM, CTaJl «KAMHEM MPETKHOBEHUS» MEXIAY JABYMs
BeqymuMu (PrrocohCKUMU TEUCHUSIMH — KOH(YIIMAHCTBOM U Jieru3mom!2, B
COOTBETCTBHM C HWJCHHBIMHU TMPEACTABICHUSIMHU (TIOJHOE OTPUIIAHHE JIFOOBIX
MpPOSABICHUNA TYMaHHOCTH, MPOSBICHUE BOWHBI KaK NYyTH K CUJIbHOMY
rOCyIapCTBY, K AUCHUIUIMHE U MOKOPHOCTH HApOAa)!3 JNErucThl BHICTyNAIU 3a
KECTOKHMH 3aKOH, B TO BpeMs Kak KOH(YIIMAHIBI OTCTAaWBaJId MOpPaIbHbBIE
HOPMBI TTIOBE/ICHUS.

Jleructel cuMTaIM, YTO 3aKOH HYXKEH HCKIIOUUTEIBHO JJI YCHJICHUS
MOHApPXWYECKOM BJIACTH U TOCYAAPCTBEHHOM MOIIU. J[JISI JOCTHMXKEHUSA 3TUX

I.[CJICfI, ITPaBUTCIIO H€O6XOI[I/IMO OBLIO IMPUHUMATh 3aKOHBI B COOTBCTCTBHUH C

10TTepenomon JI.C. KoHgyuuaHCTBO U IeTH3M B OAUTHYECKOH uctopuu Kuras. M.: Hayka,
1981. C. 41.

1A F.P. Hulsewe. Ch’in and Han law // The Cambridge history of China, vol. 1. Cambridge
University Press, 2008. P. 526.

2Jlermsm — 570 Teopus 06OCHOBAHMA TOTATHTAPHO-AECTIOTHYECKOTO YIPABICHHUS
rOCy/IapcTBOM M OOIECTBOM, KOTOpas MEpBOil B KUTaMCKOW HCTOPUHM AOOMIIOCH CTaTryca
eIMHOM o(uLKaIbHON UACOIOTHH B IEPBOM LieHTpain3oBaHHOM nmnepun Luup (221-207).

I3Hayden Windrow. A Short History of Law, Norms, and Social Control in Imperial China //

Asian-Pacific Law&Policy Journal, 2006. P. 255.
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HNOJUTUYECKOM 00CTaHOBKOW. JIerucThl BEpWIM, 4YTO JKAaAHOCTh U 3rOU3M
IPOCTOJIIOMHOB HEN30EKHO MPUBEAYT UX K JIOKHOMY ITyTH. VIMEHHO CypoBbIe
3aKOHBI MPUBEAYT K CHIXKCHUIO YPOBHS NpecTynHocTu!4. HoBaropckuii MeTox
IIOJIUTUYECKOTO KOHTpPOJs, OCHOBAaHHBIM Ha BO33PECHUSX JIETUCTOB, 3TO
IPUHYKIACHUE K IOPAAKY, IOCPEACTBOM CTPOrO OTPEryJIUPOBAHHOTO

OFOPOKPATHUYECKOTO arapara.

Cunraromuiicss OHUM U3 TpapoauTenei terusma I'yans Wkyn {4 (720

0 H.3. — 645 10 H.3.) mBITAjJCs, COIYIACHO IOIIEAIINM 0 HAC MCTOYHHKAM,

A0Ka3aTb, 4YTO 3aKOH 3alllUTUT IIpaBa BCEX CBO60)1HBIX, X XK€ 3agada —

MOTUMHATECS TPeOOBaHMAM 3aKoHa. Tak, B Tpakrare IyaHb-u3bIE T-IyaHb

WxyHa BO3HMKJIO M3pEUCHHE: «3aKOHBI — J3TO OTEL M Marb Hapoma»ls.
«IIpaBuTENh U YNHOBHUKH, BBICIIIME U HU3IIHUE, BCE TOJKHBI CIEA0BATh 3AKOHY.
OTO M €CTh BEIMKOE HMCKYCCTBO IPABICHUEM rocynapctsom»!6. IIponosemys
BCEOOIIHOCTh 3akoHa, ['yaHp WKyH TOBOpPHWJ, YTO 3aKOH CTOMT HE TIOJ
roCyJapCcTBOM, a HaJa HUM, CJIEZIOBATENIbHO, IPABUTENb TOXE O0s3aH
MOMUYUHATECA 3aKkoHY. [oBops 0 Meromax ympasneHus, ['yanp WxyH Oosnbie

CKJIOHSUICS K HaKa3aHUAM, YEM K MOPAJIbHBIM BO3JICUCTBUAM.!7
Hanbonee spxkum mpencraButesieMm Jjierusma cumraercsa llan STH §Ls

(390 no H.3. — 338 A0 H.3.), OTCTaMBaBII A0COIIOTHYIO BJIACTH IPABUTENS,

141bid, p. 258.

15 Tut.mo: 1lIteitn B.M. «'yanb-1361»: Mccnen. u mep. M., 1959 [130, .16, cTp. 89] (cm.
[Tepenomon JI.C. KondyuuanctBo u jeru3m B noiautudeckol ucrtopun Kurtas. M.: Hayka,
1981. C. 43).

16 [Tur.no: Ilreiin B.M. «'yanp-136»: Mcenen. u nep. M., 1959 [130, 1. 45, ctp. 257] (cm.
[Tepenomo JI.C. KondyuuanctBo u jeru3m B noiautudeckoil ucropun Kurtas. M.: Hayka,
1981. C. 43).

UTam xe.

18(390, mapcTBo Boit, — 338 n0 H.3.) roc. aesrens u pedopmarop, npasurens oon. Illan
napcrBa unb. Tpaguuus cumrtaer lllan fIHa aBTOpOM OAHOrO K3 OCHOBOMOJATAOIIMX
namMsaTHUKOB neru3ma— «lllan m3tonp mry» («Kuaura npaBurens [obnactu] [any).
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KOTOPBIN C TIOMOILBIO CTPOTO YCTaHOBJIEHHOTO, HE TIOAJIEKAILETO 00CYKIACHUIO
3aKOHA, ONpENEsUl BCKHO JKM3Hb IOAJNAHHBIX M Hapoma. llomemmsupys c
KOH(yLHaHLIaMHU, [lan SlH KpUTUKOBAJ KOHLENIHMH KOH(PYLHUAHILIEB O
TYMAaHHOM IIpaBUTENE Kak Jaajekue orT peanpbHOCTU.!® Ilo ero MHeHwuro,
IYMaHHbIA MpPaBUTENIb HE CHOCOOEH MPOBOJIUTH PA3yMHYIO IMOJUTHUKY U

HAaBOAUTh NOPSAOK B cTpaHe. B mpumnuceiBaemoil emy «KHure mnpaButens

oomacru lan» ([lan-ysonvwy FEZE) rosopurca: «UenoBeKOIHOOUBLIN

MOXET OBITh YEJTOBEKOJIOOMBBIM K JPYTUM JIIOJSM, HO TAKOBBIMH OH HUX
clenarb HE MOXET, CIPaBEIJIMBBIA MOXKET JIIOOUTh APYrUX JIOJAeH, HO
3aCTaBUTh JIIOJIEH JTIOOUTH JPYT Apyra oH He MoxeT»20. OTcCrofa CTaHOBUTCS
SICHO, YTO OJIHOTO YEJIOBEKOJIFOOMSI M TYMAaHHOCTH HE XBaTaeT JIJIsl yIpaBJICHUS
ITonneb6ecnoit.2! Xopomee ynpasienue llomHeOecHOW BO3MOXKHO JUIIL TPU
WCTIOJTHEHUHU €TUHBIX U 00s3aTeNIbHBIX ISl BCEX 3aKOHOB.

ITo Teopun Illan SIHa m1aBHOE B yIIpaBICHUH I'OCYJAPCTBOM M HApOJIOM —
3TO KECTKas BJIACTh, OCHOBAHHAsI HA CUCTEME JOHOCOB M CYpPOBBIX HaKa3aHUU
JaXKe 3a HE3HAuYUTEJbHbIE MNpOCTynkKu. llopoku HaIEKUT CypoBO U
PEIINTENbHO UCKOPEHSATh, JJIS Yero B CTPaHe HEOOXOAMMO BBECTH TOCITO/ICTBO
3aKOHOB W TIpUKa30B. [IprKa3sl TOMKHEI OBITH SCHBIMU W TIOHSITHBIMH BCEM, a
BBITIOJTHEHNE WX — 3aj[ada aJIMUHHCTpAlUU. BIrocT 3akoHBI 00sS3aHBI BCE,
HE3aBUCUMO OT JOJDKHOCTU. EciamM 3akoH U, CIIENOBATEIbHO, IOPSII0K

TOCIIOJICTBYIOT B CTPaHE, TO TOCYJAapCTBO CTAHOBUTCS CUJIbHBIMZZ.

OTlepenomos JI.C. ctopuueckue cyan0bl jern3ma u koudyuuancTsa / JlyxoBHas KyabTypa
Kuras, T.4. M.: Boctounas nureparypa PAH, 2009. C.113.

20 Mur.10: Knura mnpasutens o6Gnactu Hlanm / Ilep., BCTym. CT. U KOMMEHT.
JI.C. IlepenomoBa. M., 1968 [114; cTp. 215] (cMm. [Tepenomos JI.C. Mctopudeckue cyanObI
neruzMa U koH(pyuuanctsa // JlyxoBHas kynerypa Kuras, T.4. M.: Boctounas nurepatypa
PAH, 2009. C.113).

2TIepenomos JI.C. KondyuuancTBo u jieru3M B moiuTHIeckoi ucropun Kuras. M.: Hayka,
1981. C. 115.

22Tam xe, ¢. 127-128.
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OOIIeCTBEHHBIN TOPSZIOK UCXOAWJI U3 COOJIOEHUS] pUTyaja U JIPYTUx
CTAaHJAPTOB TMOBEJACHUS, BOCHPUATHUS 3aKOHHOCTH, a HE U3 MPOCTOrO
cinenoBanusi OykBe 3akoHa. Illan SIlH HacTaMBas Ha TOM, YTOOBI COACpP)KAHUE

3aKOHOB OBIJIO M3BECTHO HApOAy. DTa CHCTEMa OTIAIIECHUS 3aKOHOB ITyOIHMKe
Ha3bIBANACHE «OOHAPOMOBAHHBIE JOKYMEHTBD» (0sHb wWyfHeE), K KOTOPOM

akTUBHO NpuOeranu B 3noxy Panuei Xanb. OHa npeacTabiisiyia coO0H mpoliecc
OTJIAIICHUS] 3aKOHOB Ha MmyOnuKke, s u30eraHus mpoOjIeM NOHUMAaHUS,
BO3HMKABILINX H3-3a HErPAMOTHOCTH HacelieHus23. JloBeneHue N0 CBEAECHUS
HapoJia CIIMCKa 3aKOHOB UTpajio KpailHe BakKHYIO poiib. Beab uineHbl o0miecTa
00s13aHbl OBLIM JOHOCUTH O MPECTYIUICHUH BJIACTSIM, U TOTO, KTO 3TOTO HE
nenan, HakazeiBanu. Cucrema OsHb wyy IOATBEPKAaJIa AOCOMIOTHOCTh 3aKOHOB,
M30aBUTHCS WM HE MOJYUMHUTHCS KOTOPBIM HelNb3si Obulo. Beap eciu HEKTo
Hapymiaja 3aKoH, MPOCTOMIOANH 00si3aH ObUT JOHECTH Ha HETO BIIACTSM, JTaKe
€Clii MPaBOHAPYIIUTENIb — YUHOBHUK. COOTBETCTBEHHO, YMHOBHUK MO

104 CTaThbIoO.

CucremMa KOJUIGKTUBHOM OTBETCTBEHHOCTH, KOTOpas WMeJa MECTO OBITh
KaK B JIpEBHEM TaK U B CpeJHEBEKOBOM KuTae, mpuMeHsIach 3a COBEPIICHHOE
dakTUUecK WM MO MHEHHIO BiacTeil mpectyruienue. lllan fAn «mpukazan
pa3enuTh HAPOJ HAa NECSITH- U TMATU[JBOPKH]| IS B3aMMHOTO HAOIIOACHUS U
B3aMMHOM OTBETCTBEHHOCTH [3a mpectyruieHus]|. Tor, KT0 He JOHECET O
NPECTYIHUKE, OyleT pa3pyOsieH IMOIojiaM; TOT, KTO JOHECET O MPEeCTyIHUKE,
OyJeT HarpaxJI€H Tak e, Kak OTPyOHBIIHI rOJOBY Bpara (T.€. MOJXYYUT PaHT
3HatHOCTH - C. Kyuepa); «TOT, KTO cripsyeT MpecTylnHHUKa, OyAeT Haka3aH Tak
ke, Kak cHaaBlIMiics Bpary» (T.e. OH cam OyaeT Ka3HEH, a €ero Cembs

nopabomieHa» - C. Kydepa)?4. B pamkax cBoeil qecsITUCEMEHHOM TpyIIibl BCe

23Sanft Charles. Law and Communication in Qin and Western Han China // Journal of the
Economic and Social History of the Orient 53. Brill, 2010. P. 693.

24ut. no: Ceima Llsgub. Ucropuueckue 3ammcku («Ilu msu») Cep. «Chl Oy 63ii-s10».
[Manxa#, 1936 [11, . 16, u3. 68, ctp. 3a] (cm. Kyuepa C.P. CranoBnenue Tpamunuu
KOJUIEKTUBHOW OTBETCTBEHHOCTH W Haka3aHusi B Kurtae // Ponb Tpaguuuii B UCTOpUU U
kynerype Kuras. M.: Hayxka, 1972. C. 173).
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JOJKHBI OBUTH CJIEIUTH JIPYT 3a APYTOM, JOHOCUTBH HAa BCEX U OTBEUYATh 3a BCEX
u 3a BcE2S. Takum oOpa3zoMm, oOecrieunBaics TOCTOSTHHBIN U MOJTHBINM KOHTPOJIb
3a JIIOABMH B KKl MOMEHT UX JKU3HMU.

BaxxHo ObLIO MOKa3arh, 4TO 3aKOH aOCONIOTHO PABEH IMEPEa BCEMHU, Mepes
HaKa3aHUAMU U HarpaxjacHusiMu. [lepen 3akOHOM BCE paBHBI, U HUKTO KPOME
MOHAapxa He B CWJIaxXx u3MeHUTh ero. OpgHako, xoraa Illan Slm cTam BBOOUTH

HOBOC 3aKOHOAATCJIbLCTBO, HAJAaracMbIC MM 3allpCThl HApyIIaJlnuCb MHOI'MMHU

JIOABMU, BKJIIOYAs HacleqHuka mpecrona (Oymymero Xyosi-Bana — GEELE;
400 . 10 H. 5. — 319 1. go H. 3.). llan u ckazan Cso-rynyZ£4y, 26: «IIpumep

HEHUCTIOJIHEHHUS TIOAAIOT Ballld POACTBEHHUKHU. ECIM BBl HENMPEMEHHO XOTHTE,
YTOOBI 3aKOHBI HCHONHSIINCH, TO HAYHHTE C HaciaeaHmka. Ecnm HacnegHuka
HEJIb351 HAKa3bIBaTh KJICMMEHHUEM, KJIIEUMUTE €r0 HaCTaBHUKa»2 .
KosnekTuBHAss OTBETCTBEHHOCTb, PAaBHO Kak M CMEpPTHAs Kas3Hb,
BBICTYIIJIM YCTPAIIEHUEM, MPU KOTOPOM JIEMOHCTPHUPOBANIACh TEHACHIIUS
MOAABIICHUSI HEXEIATEIbHOIO IOBENCHUA Hapoaa. 10 €cCThb, IMOCKOJBKY 3a
COBEpIICHUE TMPECTYIUICHHS] MOIJIa HAaKa3bIBaThCsl BCS OOIIMHA, TO B €€
HHTEepecax OBIJIO CIHEeIUTh 3a 4YJeHaMH, HE JONycKas CYpOBBIX
npaBoHapyiieHui. Crofia xe BXOAWIa CUCTEMa JOHOCOB, KOTOPbHIE MO/IaBAINCh
BiracTam28. [1aBa OONIMHBI HAAESUICS MPABOM HaKa3aHHs €€ YICHOB, OJHAKO
€My HE€ pa3pemajoch MX KajJeuuTh WM yowmBaTh. IIpaBo ocCyIecTBICHHS

CMEPTHOM Ka3HH TMPHUHAICKATIO Cydbe (maxe eciu kasHwiu pados)2d. Ilpum

25Kyuepa C.P. CTaHOBJIEHWE TPAIMIMU KOJUIEKTUBHOM OTBETCTBEHHOCTH W HAKa3aHUs B
Kurae // Ponb Tpaaunuii B uctopuu u kynsrype Kuras. M.: Hayka, 1972. C. 173.

26Csio-ryn, Iunp Cso-ryn, nmuunoe ums Wu Lrodnsan i %2 — npaBurens KHSKeCTBa
[unb B 361 - 338 rT. 110 H. 5.

2THuxugopos B.H. Ouepk ucropun Kuras Il TeicsiuesneTne 10 H.3. — Hayano XX CTOJNETHS.
M.: UnctutyT Hansnero Bocroka PAH, 2002. C. 68.

28Kyuepa C.P. CTaHOBNEHHE TPAJMIMH KOIUIEKTHBHOH OTBETCTBEHHOCTH M HAKA3aHUsS B
Kurae // Ponp Tpagunuii B ucropuu u Kynsrype Kurtas. M.: Hayka, 1972. C. 173.

29Sanft Charles. Law and Communication in Qin and Western Han China // Journal of the

Economic and Social History of the Orient 53. Brill, 2010. P. 530.
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[uup Illuxyane Oblna pa3paboTaHa cucTeMa HAKa3aHWW, COCTOALIAs U3
JBEHAJaTh BUJOB CMEPTHOM Ka3HU. OIHMM W3 JBEHAJUATH BUAOB CMEPTHOMN
Ka3HHU SBJISICTCSl YHUYTOKEHUE TPEX POACTBEHHBIX AaTPOHUMMM: OTLA, MATEPH,
KeHbPO. JIaHHBINM BUJ HAKa3aHHUs OCHOBAH HAa CUCTEME KPYyTrOBOW MOPYKH, IIpU

€ro UCIIOJTHEHUU YHUUTOXKAJIOCh 00JIee ThICAYN YEeIOBEK3! .

[Tpu LuHp 3a mpecTymiaeHus, AOJIOKEHHBIM 10 O(QUIIMATIBHBIM TOHOCAM,
Ha3HaJaIuch Oosee cypoBbie HakazaHus. OQUIMaTbHBIMUA CUMTATUCH JOHOCHI
0 TPECTYIUICHHSAX, COBEPUICHHBIX BHE JBOpa (CeMbU) — HampUMep,
YMBIIIJIEHHAs! Kpaka WM YyOWHCTBO, a HEO(PUIMAIBHBIMH — JOHOCHI O
MPECTYIUICHUSAX, COBEPIICHHBIE BHYTPHU JIBOPA, HAIIpUMEpP, PeOCHOK COBEpIIaeT
KpaXy WM yOWBAeT CBOUX POIUTENCH, WIM POAWTENH, Oe3 pa3pernieHus
BJacTel, yOMBaIOT, Kajeyar, OOpUBaIOT AeTed WM cBouxX ciayr u T.732. U 3a
HEro Ha3zHayaeTca Oojee MIrCkoe HaKa3aHHE, 4YEeM 3a aHaJOTHUYHOE
MpecTyIUIeHne, HO B paMkax oduimanbHoro moHoca3’. Takas Oudypxarus
UJET Bpa3pe3 ¢ MOJOKEHHUEM JIETU3Ma O PAaBHOM IMPHUMEHEHUH 3aKOHA KO BCEM
npocronmauHamM. l'ocygapcTBo cTapajloch HE BMEUIMBATHCSI BO
BHYTPHCEMENHBIE JIe]a, OHO JIUIIb MPUHUMAJIO MPEBEHTUBHBIE MEPHI MPOTUB

HapylUICHUM.

Apuctokparuueckoe cociioBue BpemeH [llan flHa Obula MONUTHYECKH
MOTYIIECTBEHHBIM, TaK KaK OHO 0a3WpoBaJOCh HAa MHCTUTYTE HACIEIOBAHUS

,HOH)I(HOCTCﬁ U PAHIOB 3HATHOCTH. YT1o0OBI COXpPAaHATH KOHTPOJIb HA 3TUM

30[TusoBapos H.JI. Vicrounuku apeBHekuTaiickoro mpasa. M., 2015. C. 19.

31JlaHHbIid BUI Ka3HH OBUT 0CO00 yXKacCeH JUIA KMTAWIEB B CBS3HM C TEM, YTO YHHYTOKAJICA
(akTUYeCKu BeCh POJ, a ITO O3HAYAJIO, YTO MO yMEPIIEeMYy HHUKTO HE CMOXKET COONIOCTH
norpeGanpHbli pUTyan (YTEHHE MOJIUTB, PUTyalIbHbIE BO3KUTAHHMS M SKEPTBBHI U T.IL.),
KOTOPBIH, 1O TMpelaHusM KHUTAWIeB, ObUT HEOOXOMUM JUIsl JYIIH YMEPIIEro B 3arpoOHOM
MHUDE.

32Hayden Windrow. A Short History of Law, Norms, and Social Control in Imperial China //
Asian-Pacific Law&Policy Journal, 2006. P. 265.

33Hayden Windrow. A Short History of Law, Norms, and Social Control in Imperial China //

Asian-Pacific Law&Policy Journal, 2006. P. 264.
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cocioueM, IllaH SIH npemIokKWI IPaBUTENK0 BBECTH HOBYIO CUCTEMY —
CUCTEMY Ha3HA4YECHMS Ha JTOJDKHOCTBH U MPUCBOCHHUE PAHIOB 3HATHOCTH. Tak, 1o
€ro MHEHHUIO, MPABUTEIb COCPEJOTOYMT BCIO BIACTh B CBOUX pyKax.
Pa3zpaborannsiii [llan SlHOM MeTon Harpaj U Haka3aHUl U BBEAECHUE KPYroBOM
NOPYKH HEOOXOAUMBI OBLIM [JIsi aOCOJIOTHU3AIMU BJIACTH M MAaKCHUMAJIbHO
BO3MOXKHOTO aJMUHUCTPATUBHO-COI[MATIBLHOTO KOHTPOJIS Haja o0O0IIecTBOM34.
CBouMH npu3bIBaMH K O0pHOE CO 3710yNOTPeOICHNEM YNHOBHUKOB U BBEJICHUIO
CTpororo Hajazopa 3a aeucTBusiMu anamuHuctpauuu Illan v neirancs
OFPaHUYMTh IPOM3BOJI BCEX YWMHOBHUKOB HE3aBHCHMO OT JODKHOCTH U

3aHUMAaEMOT0 mocTa3’,

BBengenue HOBOMl CHCTEMBI 3aKOHOB CHOCOOCTBOBAJIO YCTAHOBIICHUIO
HOBOT'O THIIA OTHOIIEHUN MEXy TOCYIapCTBOM U OOIIECTBOM — IIPaBUTENb —
obmuuHuK®. llan SIH HEOMHOKPATHO aKIIEHTHPOBAI BHUMAaHHE IPABUTEIA Ha
TOM, YTO HEOOXOJUMO YYWUTHIBATH OOBIYaM W YCTOU HAPONA, BO-TIEPBBIX JIJIS
0osee cTaOUIBLHOTO TMPUMEHEHHsSI 3aKOHOB U, BO-BTOPBIX JUIsl YCTAaHOBJICHHS

MUpa ¥ nopsijaka B odmiectne’’.
[maBHBIMU ONTOHEHTAMHU JIETHCTOB ObUIM KOH(GYIMaHIbl. LleHTpanbHbIM
AJPOM MX BO33PEHUS ObLIM MOPAIBHO-3THYECKHUE HOPMBI (1ufL).

JIu He obnagany CUJION 3aKOHA M HAXOJWJIMCHh BHE YTOJOBHOTO TpaBa (T.e.
BHE HMEIOIIUXCS TEKCTOB 3aKOHOB). OHM TOYHO ONpPENEIsIIM MECTO
VWHJMBUJyyMa B COLIMyME M €ro IOBEJCHUWE II0 OTHOLICHWIO K BBICIINM,
paBHBIM ce0e M HUBIIMM; BBIPOCIU W3 PUTYaJbHON MPAKTUKH; OKa3bIBAJIU

BJIMAHHUC Ha IIPpaBO (y>Ke 3aKOHbl XaHb CTaJIMd BKJIHOYaTh B CBOM COCTaB paa

TOJIOKEHUM U3 KHWT O i, TaKuX Kak M nu 1%, Ju [3u 1850 u Yocoy JIu J&]

34TIuosapos H.JI. ctounuku apeBHekuTaiickoro mpasa. M., 2015. C. 18.
35Tam xe.
36To ecTh UMEETCS B BUY KQXK/IbIH YJIEH OOLIUHBI.

3"TuBosapos H.JI. icTtounuku apeBHEKUTaicKoro npasa. M., 2015. C. 17.
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#4). Kaurn o su ObUIM IPU3HAHBI KAHOHMYECKUMM, OO0A3aTEIbLHBIMM IS

HN3YYCHHA U IIPAKTHUYCCKOI'O CIICIOBAHUA UX ITOJOXKCHUAM. JIu BKIIO4aNU B ce0st

4eJI0BEKONIIO0OME (2fconb {—.), CHIHOBHIOK IIOYTHTEILHOCTh K POJMUTEIAM H

npeakaMm (cs0 2), 4eCTHOCTh, HICKPEHHOCTD, YBAKEHUE, BEKIUBOCTE U AP38.

OcHoBHas (unocodckast uaes KOHPyIIMaHCTBAa — TapMOHHS KaK OCHOBA
BceoOIero mopsjaka. ['apMoHMsT BbIpakajach B TIOBEACHUHW M OTHOIICHHUSX
MEXJy JIOJIbMH, MEXIY IMOAJaHHBIMM U TIpaBUTEIEM. BIOpOKpaTHUeCKHil
amnmapar He TOJIBKO JIOJDKEH OBLI CIICUTDH 3a MOPSJIKOM COOJIIOICHHUS i, HO U
BOIUIONIATh MX B JKW3Hb Ha COOCTBEHHOM IpuMepe. VIMEHHO OH SBISUICS
TOJIKOBATEJIEM U HOCUTEJIEM /11439,

Kondyrmanckue HOpMBI iz HE ObUIM 3aKOHOM. 3a HECOOJIOACHUE il HE
Ha3HAYaJIMCh CAHKIIMH WM Haka3zanue. OaHako, 000 MHIAUBU, JOKEH OBLI
HEYKOCHUTEILHO COOIOAATh 1, PABHO KaK U 3aKOH. B coBpeMeHHOM 00111eCTBE
JU paccMarpuBaiu Obl KaK HEKHE COLMAIbHBIE HOPMBI/TIpaBUIa, KOTOPHIC
peryiaupoBaiu Obl OTHOLIEHUS] MEXIYy WHIWBUAAMHU BHYTpH obOmiectBa. Eie
OJIHO OTJIMYME U OT 3aKOHA COCTOUT B TOM, 4YTO 3aKOH CAHKIIMOHUPOBAH
rocyaapctBoM, a Ju oO0uecTBoM. CaHKIIMOHUPOBAHHBIE OOIECTBOM iU,
OTBeUaJIn TPEeOOBAaHUSIM M 3allpocaM MPOCTONIOAMHOB, B TO BPEMsl KaK 3aKOH
OBLIT CAHKIIMOHWPOBAH MPUBHIICTUPOBAHHBIM COCIOBHEMA,

CouunanbHble HOPMBI HE MOIJIM B TIOJIHOM MEpe OpraHU30BbIBATH MOPSAOK
B 0OIlIECTBE M HaKa3blBaThb BUHOBHBIX. BCKOpe cTayio SICHO, YTO MOpabHOE
OCY’KJICHHE HEJOCTAaTOYHO JIJIsl Haka3aHusA. Tak WM MHade, JAJIisl ONpenesICHHs

opsiiKa ObUTH HEOOXOIUMBI 3aKOHBI U HaAKa3aHUS.

38Kpryanos E.M. Komudukanus tpaaunuonHoro mpasa // Jlyxosuas kyasrypa Kuras, T.4.
M.: Bocrounas nureparypa PAH, 2009. C. 386.

39Tam xe.

Opokmanun A.A., Bacunbes JI.C., Ko63es A.M. Dtuka u putyan B Tpaguiuuonaom Kurae.

M.: Hayka, 1988. C. 300.
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B Tekcre «JIyHbIOS» FfRE4! BCTPEYAOTCS BIIOJIHE SICHBIE OOBSICHEHUS

TOYKHM 3PEHUS O BPEJHOCTU U HEMPUSATUU 3aKOHOB, UX HEMPUTOJHOCTH ISt
yOpaBI€HUs TOCYIApPCTBOM M HapoaoM: «Eciam HacTaBiATh Hapoh MyTEM
IIPaBJICHUsA, OCHOBAaHHOIO HAa 3aKOHAX, M TMOAJEPKUBATH MOPAIOK IyTEM
HaKa3aHWi, TO HapoJ CTaHeT u30eraTb HaKa3aHU W TOTEpPSAET YYBCTBO
CTBIIA» .42

[Ipu Kondyuuu B psjie 1mapcTB BBOAWIUCH 3aKOHBI 10 TEOPUHU JIETUCTOB,
BKJIFOUAsi 3aKOH O KPYrOBOM MOpyKe. B30psl Jronen BCerma ycTpeMISIIIMCh Ha
IJ1aBy OOIMHBI, BEb UMEHHO OH BeplIn cy/l B oomuue. [loaTomy emy camomy
HEOOXOIMMO OBLIO SIBJIATH CO0O0M 00pa3ell BBIMOJIHEHUS iu. B Kax10i1 oOnmHe
HOpPMBI TIpaBa ObLIM OO0si3aTeNbHBIMM JUIsi BceX. Kondynuil nepenenan sty
MOJIENb «HAJ30pa B OOUIMHE» U PACHpOCTpaHUI €€ Ha Bce rocyaapctBo. OH
HAJeNWI Jju WIeed BCEOOIMHOCTH W 00s3a]l BCEX, BKIIOYAS W IPABUTEI,
coOroaTh BECh KOMIUIEKC HOPM, CBsI3aHHBIX ¢ au43. «Ecim Bepxu mro0sT sy,
TO B HAapOJ€ HE CHIIMIETCS HU OAHOTO, KTO OBl PEHIUJICAd HE MNPOSBUTH
MOYTUTEIILHOCTH; €CJIM BEpPXU JIOO0SAT CIpPaBEMJIUBOCTh, TO B HApoAe HE
CBIIIETCS HU OJHOTO, KTO ObI PENIWICS HE MOMYUHUTHCS, €CIU BEPXU JTHOOST
YECTHOCTh, TO B HApOJE HE CHIMIETCS HU OHOTO, KTO PEmuiics Obl HE OBITh
HCKPEHHUM»*4,

Ha nocnennem stane ¢popmupoBanus apeBHekuTarickoro npasa (III B. g0
H.3. — III B. H.3.), KOTOPBII HpHILIENICS HA BPEMEHA 3M0XU XaHb, POUCXOAUT
CIMSIHUE Jerh3Ma W KOH(YIIMAaHCTBA B HOBOE YYEHHE — OPTOIOKCAIHHOE

koH(yurancTBo. DopmMupoBaHre OpTOOKCATHLHOTO KOH(QYIIMAHCTBA CBSI3aHO C

41«Teopetnueckue peum», «Cyxnenus u Oecenbl», «Becenpl MW BBHICKa3bIBAHMAY,
«Paccyxnenust U BbICKa3bIBaHUS», «AHaJeKTb», «M3pedyenus». COOpPHUK BBICKA3bIBAHUI
Kondynus (VI-V BB. 10 H.3.), COCTaBIIEHHBIH €r0 YYCHUKaMHU.

42Kpryanos E.M. Komudukanus tpaauuuonHoro mnpasa // Jlyxosuas xyasrypa Kuras, T.4.
M.: Bocrounas nureparypa PAH, 2009. C. 387.

43[Tuosapos H.JI. UcTounuku apeBHekuTaiickoro npasa. M., 2015. C. 16

44 Mur. mo: Kondyuuit. Jlynsroi («M3peuenus») / nep. ¢ kut. JI.C. ITepenomosa. C. 78 (cm.

[TuBoBapos H.J[. UcTounuku npeBHekuTaiickoro npasa. M., 2015. C. 16).
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umereM Jlyn Wkyn-my #HP&EF (187-120) — xwuraiickoro ¢uiocopa u

rocyaapctBeHHoro naesrenas. B ornuume ot Kondynwms u MbdH-13HI,
pPa3BHUBABIIMX MJACI0 TyMaHHBIX METOAOB TipaBieHus, JlyH YWxyH-u1y He
oCyXXJaJ MPUMEHEHUE HACWIHS ToCcynapcTBOM*S. OH BBICTyNAJ 32 JIETUCTCKYIO
dbopmy Harpaa v Haka3zaHUM, cunuTas ux HauOosee F3h(HEKTUBHBIMU CPEACTBAMHU

IIPaBJICHUS.

XaHbCKOE KOH(YIIMAHCTBO OTKPHITO MpPOMaraHaupoBajo HaCWIHe, Kak
OZIMH U3 cT0Cc000B ympaBieHus: HapoaoM. CTOPOHHUKH 3TOTO HOBOTO TEUEHUS
y)Ke He Beld 00pbOy MpPOTUB 3aKOHOB. OPTOAOKCAIbHOE KOH(YIIMAHCTBO HE
OTBEprajo 3aKoHa, CTPOTHX HaKa3aHWM, Mpearnosiaras B3aUMOJCHCTBUE
CTPOTOCTH ¥ CHUCXOXAEHUA. 3 3TOTO MpeAnonaoKeHns BBITEKaI0, YTO MOPaIb
U TPaBO COBMaAadu. Mopaip 3a/1aBana CTHWIb MOBEIEHUs, MPaBO C ITOMOIIBIO

HAKa3aHUU 3ampeniano OT Hero YKIOHAThCS.46 HopMbl KoH(py1MaHckoi Mopaiu
JOJDKHBI OBUTH OTHBIHE HACAKIATHCSI CHIION, CTPOTMM 3aKOHOM ¢ha A, 4To u

HAIIJIO BBIpaXeHHE B (HOpMyaax OpPTOAOKCATHLHOTO KOH(YIIMAHCTBA: TaM, IIe
HEIOCTAaeT /iU, CIAEAyeT MPUMEHTh ¢a. CrnusHue KOH(QYIHAHCTBA U JIETU3Ma
CIOCOOCTBOBAJIO TOMY, 4YTO HOPMBI Jiu TMpUOOpenu o00sA3aTeIbHOCTh U

dopmanuzm.

1.3.

XAPAKTEPUCTUKA PAHHEUMIEPCKOI'O
3AKOHOOATENBCTBA: NOHATUE «HAKA3AHUA» U
CYOEBHbIN NPOLECC B PAHHEMMIMEPCKOM KUTAE.

Onoxu Yxoy, [luap u Xanb cranu 6a3ucom s 3aKJIaJKH OCHOBHBIX YEPT

PaHHEHMIIEPCKOTO YTOJOBHOTO 3aKOHA, KOTOPBIM BKJIIOYAT 3aKperieHHbIN

45Bacunbes JI.C. [lpennit Kuraii. M.: Bocrounas nmureparypa, 2006. C. 561.

46Cumonosckas JI.B. Ucrtopus Kutas ¢ apeBHeimux BpeMeH 10 Hammx aHeil. M.: Hayka,

1994. C. 28.
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KOMIIJICKC HaKaSaHHﬁ, KOCMOJIOTHUYCCKYIO CBA3b HAKA3aHUA C HpHpOHOﬁ,

nyonmuunocth KasHeit’. bans IyPE[E (32 1. H.3. - 92) B CBOEM IIaBHOM TpyjIe

— «Ucropus nuHactuu Xauby (Xanvwy JEE) mucan: «B «Kuure ucropun»

roBopurcs: «Hebo HarpaxkgaeT [Jrofeit |, coomoaaronux npaBuia MoBeACHUS U
KapaeT [TeX, KTO| coBepuiaeT npectyrieHus. [1oaToMy coBepilieHHOMYIIpHIE,
coobpa3ysch ¢ [TeMm, uTo]| Harpaxmaercs HebGom, co3manu msTh [KaTeropui]
npaBuil moBelneHus*$, a cooOpasysicb ¢ [Tem, uto] HeOGom kapaercs,
YCTAHOBWJIU IISITh [BUI0B]| Haka3auuiiy» (repeoj Kyuepsr C.P.)%.

B xanbckoe BpE€Msa YUCHBIC OTMEYaJIM, 4YTO CYTH IHOpsAAKa B

HpCBHCKHTaﬁCKOM O6HICCTBC JOJI’KHA 3aKJ/II04YaThbCA B IIATH BUAAX HaKa3aHWUU (y

CUHTLH). Uepormud cuHFH|, xoTopsiit Gpurypupyer u B CHCTEME MSATH BUIOB

HaKa3aHWHd M B CUCTEME Harpaj M Hakasauwii (WaH CUHEF]), o3nauaer

«HAKa3aHue 3a MpeCTyIUIeHHE». B Hero BXOAUT KiIOY «HOX». WM 310 He
CIIy4aiiHO: HOX YacTO ObLT OpyJIUEM OCYIIECTBIICHUS HAKa3aHUs, MOCKOIbKY
cuctemMa Y CUH oxBarbiBajla KJIEWMEHHE, OTpe3aHue Hoca, oTpyOaHue OIHOM
WK 00euX CTYIMHEW, KacTpalHi0 U CMEPTHYIO Ka3Hb. [[03TOMy HOX MOXKHO
CUMTAaTh CHUMBOJIOM JPEBHEKUTAWCKOIO 3aKOHA B €r0 U TEOPETHYECKOM U
PaKTUYECKOM BbIpaykeHUHO. [14Th BUIOB HaKa3aHUM, HE TOJBKO CTPOWIIMCH IO

o0pa3lly MATH JBWXXYUIUX CHJI, HO TNPEJACTABIsIM COOOM OCHOBY IS

47Kyuepa C.P. CumBonuueckue Hakazauus B JlpeBHem Kurae. // Cunonorus.Py: [caiit].
URL: http://www.synologia.ru/monograph-1331-27 (nara o6pamenus: 07.04.2017).

48ComIacHO KOMMEHTApUIO KUTalCKoro jureparopa u gunreucra Sus [u-ry AR (579

unn  581-645), mom «IAThIO KATETOPUSMH TPABWJI TOBEICHHS» CJIEAyeT ITOHUMATh
MpEeANUCcCaHusi OTHOCUTEIHLHO 00pa3a JEeWCTBUII B Clydae CUACTIMBBIX U HECUACTIMBBIX
coOBITHH, BO BpeMsi Mpu€Ma TOCTEH, NMPH BEJIECHUU JEN, CBSA3aHHBIX C apMHEH, BOWHOW W
Mpa3THUKAMH.

49 1Iur. no: Bamp I'y. Xausmy («Mcropus muractum Xauby) [4, 1.7, 13.23, c.16-2a] cMm.
Kyuepa C.P. CumBonuueckue Hakazanus B pesHem Kurtae. / Cunonorus.Py: [caiit]. URL:
http://www.synologia.ru/monograph-1331-27 (nara oopamenus: 07.04.2017).

5S0Kyuepa C.P. CumBonnueckue Hakasanus B Jlpesnem Kurae. / Cunonorus.Py: [caiit].

URL: http://www.synologia.ru/monograph-1331-27 (nara obpamenus: 07.04.2017).
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«Benukoro 3akoHa», KOTOPBIM JOJDKEH KOHTPOJIMPOBATH BCE IPOLECCHI,
IIPOUCXOIAIINE BHYTPH 00IIeCcTBas!.

CTOUT OTMETUTh MHOTOCTYNEHYATOCTh CHUCTEMbl HAaKa3aHWMl ) CuH,
CJIO)KHOCTb €€ KOHCTpYKIHH. Korjma ona Moria BO3HUKHYTh? Hukakux 3anuceit
HE HalJIEHO HU Ha TaJIaTeJIbHBIX KOCTSIX, HU Ha OPOH30BBIX cocynax. B crarbe
Uxao IIxii-cuns «K uccaeqoBaHUIO MATH MIAHCKUX MEpP HAKa3aHUs B CBETE
HaAMUCEH Ha KOCTAX (C memm@poBKOil HepormudoB KYHb u OY)», MOKHO
HAaTU CBEICHUS O TOM, YTO aBTOP HalleJl B HAAMNUCAX HA KOCTAX JIMIIb 2
YIOMUHAHMS HaKa3aHUW (KacTpalusi MU OTpe3aHue KoHedHocTell). Taxxke oH
OTMEYAET OTCYTCTBHE YIIOMHWHAHWUE TEPMHUHA ) CUH B MHBCKUX HAJIMUCAX. Tak
4YTO TEOpUS BO3HUKHOBEHHUS ) CUH B IIAHBCKUU TMEPUOJ OCTAETCH

0e3moKa3areIbHON2.

Mornna nu 3Ta cucTema CylIecTBOBaTh B 3M0Xy 3amaaHoro Yskoy?
bnaromaps nccnenoBanuio amepukaHckoro cuHonora u ¢unocoda X.I. Kpuna
CTaJ0 W3BECTHO, YTO YIIOMHUHAHHWE JTON CUCTEMBbI HAKa3aHW HE OBLIIO HU B
OTHOM H3 JOLICAIIMX JI0 Hac  3amaJHOYKOYCKHMX TeKCToB. Her ero um B
nokymeHTax nepuoaa YyHsurwo («L{30 uorcyanur). IlodTOMYy MOKHO

MIPCAIIOIOKUTDL, YTO 3Ta CUCTCMaA I10ABUJIACH B 3II0XY UsxaHBros3.

[TockonmbKy KHUTaiCKO€ MUPOBO33PEHUE TECHO CBs3aHO ¢ ¢uinocodueit, To
OHAa HE MOIJIA HE MOBIMUATH HA CTAHOBIICHUE 3aKOHOJATEIBHOW CHUCTEMBI.
Kuraiickas ¢unocodust 1o Xanp U mocie siCHO OoTpaxkayia M0 HE TOJBKO O
B3aUMOJICCTBUM U B3aUMO3aBHUCUMOCTH MEXJAY BCEMH 3JJIEMEHTaMH
BCEJICHHOW, HO M O TOM, KaK IIOCTYNKH 4YEJIOBEKA OTKPBITO BIMSUIM Ha

okpyxatouryto cpenys4. CoriacHO TOMY, YTO YEJIOBEYECKHE MOCTYIKH TECHO

S1Tam xe.
52Tam xe.

>3Kyuepa C.P. CumBonuueckue Hakaszamus B JpesHem Kurae. / Cumonorus.Py: [caiit].
URL: http://www.synologia.ru/monograph-1331-27 (nara o6pamenus: 07.04.2017).

54Hulsewe A.F.P. Ch’in and Han law // The Cambridge history of China, vol. 1. Cambridge

University Press, 2008. P. 522.
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CBA3aHBl C KOCMUYECKUMH IIPOLIECCAMM, Ka3HU MOIIIM COBEPIUIATHCS JIULIL B
NIEPUOJ CMEPTHU U pasnoxkeHus. Kak npasBuiio, 3To 0CeHb U 3uMa. BecHOM Ka3HU
HE CJIEI0BAJIO IIPOBOIUTH, IIOCKOJIBKY OHU HApYIIAJIU €CTECTBEHHBIE IIPOLIECCHI
B IIPUPOJIE, YTO MOIJIO BbI3BaTh OeAcTBUESS. TO ecTh, ecliu 4elloBEK MPUroBOPEH
K CMEpTEJIbHOM Ka3HHM IOCl€ 3UMbI, TO C OOJBLION BEPOSTHOCTBIO €My
OTMEHSUIH Ka3Hb>°. [103TOMYy B MHTEpecax MOJULUHU U cyaa ObUIO 3aJepKaTh U
Ka3HUTb MPECTYITHUKA 10 Hadajla BECHbI. Eciy MHAMBHUA COBEPIINI MOCTYIIOK,
Hapyllarouui MOPSAOK M TapMOHHMIO B OOILIECTBE, TO OH TaKke 00s3aH
BOCCTAaHOBHUTH 3TOT OajaHC APYTUM JEHCTBUEM, KOTOPOE IEPEKPOET IEPBOE

HapyLIEHUE.

I[O YCTAHOBJICHUSA UMIICPHUH, B Kurtae nHakazanus paccMarpruBaJIMCh KaK
«pcaknuus» HIN «BO3MC3UC» 3a COACAHHOC. B TakoM KOHTEKCTE J'IIO6OMy

MMPCCTYINICHUIO COOTBCTCTBOBAJIO KOHKPCTHOC HAKA3aHUC. OTO COOTBETCTBHE

0003Ha4aeTcs neporudoM «Imoaodue, ananorus» (2ou £H). D10 03Ha4aeT, uTo

3acilyra M Harpajaa, MpecTyIUICHHE W HaKa3aHUEe JTOJDKHBI OBITH OTHOTO BUA, TO
€CTh COOTBETCTBOBaTh Jpyr apyry. CyIIecTByeT HECKOIBKO CBUICTEIIHCTB
COOTBETCTBHS MPECTYIJICHUSI U HaKa3aHuUs U BO BpemeHa [{unp — Xansb (T.e. 3Ta
TpaJuIys ToNydnsia pazButue B umnepckom Kwurae). [pyroi mpuHIun ObLI
YCTAHOBJIEH B caMOM Hadaje auHactTuu XaHb (207-206 r. 1o H.3.). DTOT
OPUHIUIT TIOJpa3yMeBajl, 4YTO CMEpTHas Ka3Hb JIOJDKHA Ha3Hadarbes 3a
yOuiicTBa, 3a HETSDKKHME BHJBI MpecTyIuieHus (moOou, paHEeHus, Kpaxka)

IIPECTYIHUKA KaJICUnII’ .

S5Hulsewe A.F.P. Remnants of Han law. Leiden, E.J. Brill, 1955. P. 103.

>6Hulsewe A.F.P. Ch’in and Han law // The Cambridge history of China, vol. 1. Cambridge
University Press, 2008. P. 522.

57Kroll J.L. Notes on Ch'in and Han law // Idema W.L., Zurcher E. (eds.) Thought and law in

Qin and Han China. Brill, 1990. P. 64.
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C cambIx apeBHUX BpemMeH B Kurtae cuuranoch, 4To 4eM CTpallHEe H
TSDKEJIee MEpa HaKa3aHMsl, TEM MEHbIIIE HAPOJ 3aX04eT HAapylaTh 3akoH38. IIpu
3TOM 0c000€ BHHMAaHHUE YAENSIOCh MHCTUTYTY CMEPTHOM KazHu>®. CMepTHas
Ka3Hb NPU3HAHA ObLIA CYLIECTBOBATh «HE BO BPEA HAPOY, a paju MpPEeCceUeHUs
3512 U npecTyuieHuin». O rocynapcTBe, TAE HET OCYKAEHHBIX TOBOPAT: «Eciu
HAKa3aHHUs SICHBI, ICUE3HET CMEPTHAS Ka3Hb»0.

B 19 Bexke H.A. buuypuH nucayi, 4TO «HAKa3aHUs MAJIOK IUIAHKOKO
MPOU3BOIATCS ISl CThIIa, MO0 MajlOBaXKHbIE MPECTYIUIEHUS CTHIAOM JIOJKHBI
ObITh Haka3blBaeMbl. HakazaHus OOJIBIIOI TUIAHKOIO MPOU3BOMASTCS ISt
o0y3nanus, OO CTpaxoM OT CEro HaKa3aHUS YIEpKUBAKOTCSA OT
npecTtymieHni»®!. CMepTHas Ka3Hb NPUMEHSIACh HEMOCPEACTBEHHO K TEM
IIPECTYITHUKAM, KOTOPBIE COBEPIIAINA CEPbE3HBIE PABOHAPYIICHUS.

Ona nmomxHa OblIa TPOBOAUTHCS MYONWYHO, KacTpalus B CIEHUATbHO
OTBEJICHHOM IOMEIIEHHH, a OCTaJIbHble 3 BUJAa HAaKa3aHUS B 3[aHUH, YTOOBI
XOJIO/ HE TIPOBOIMPOBAT cMepThO2. [IyOnuuHbIN XapakTep MPOBOAUMBIX Ka3HEH
IIPOM3BOAMI HEU3IIaJMMOE BIICYATJICHUE HA JIIOACH, T€M CaMbIM CHMXKAs
BEPOSITHOCTH COBEPIICHHUS HOBBIX TSYKEJIBIX IPECTYILICHUMN.

B noxymente «Paccyxnaenust o Gmaromaru/moopoaerenu [B 3aie] 6emoro
turpay (baii-xy myn-05 ayue [ FEIR{EEG), COCTABIEHHOTO Ha OCHOBE

JUCKYCCHHM O KJIACCUYECKHX KHUTaX, MPOBEAEHHON B 79 I H.3. O pEILICHUIO

58Cwm. Takxke Lewis M.E. Sanctioned Violence in Early China. State University of New York
Press, 1990. P. 1-5.

PTpommnckuii [1.B. IOpunuueckas OTBETCTBEHHOCTh B mpase Kuraiickoit Hapommoii
Pecnyonuxu. M.: UIB PAH, 2011. C.41.

60llan usrons my («Kaura mnpasurtens Illam») / mep., BCTYIN. CT. ¥ KOMMEHT.

JI.C. IlepenomoBa. M.,1968. C.207 (cm. Tpomunckuii I1.B. FOpuanueckasi OTBETCTBEHHOCTD
B npaBe Kuraiickoit Haponnoit Peciyonuku. M.: UJIB PAH, 2011. C.41).

01Byuypun H.S. Kutail B TpaskIaHCKOM M HPaBCTBEHHOM COCTOSHMM. M.: BocTouHblii 10M,
2002. C. 136.

62John Wu. Readings from Ancient Chinese Codes and Other Sources of Chinese Law and

Legal Ideas. Michigan Law review, 1921. P. 505.
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umneparopa Uxan-nu E75 (76-88) HamucaHo, uYTO IS YIpaBJICHHUS

[TonueGecHolt TpeboBanuch HakazaHus. [loTomy 4T0 OHM — Mepa, K KOTOpOi
HEOOXOJUMO CChUIAThCS MpPHU HEJOCTaTKe ng00poaeTenu. DTO METON
ycTpameHus. 1103ToMy «BBIBEHIMBAIOTCS [yKa3bl O IOXKAJIOBAHUAX| pPaHIOB
3HATHOCTHM M O Harpajgax, [4ToObl BceMm] ykas3arh, [4TO] €CTh 4YeMm
BOOJIYIIIEBUTHCS, M YCTAHABIMBAIOTCSA Ka3HU W HaKa3zaHWs, [4TOOBI BCEM]
MOoKa3aTh, [4TO] €CTh 4ero OOosAThCA»3. 3a OCHOBY OBLIM B3SITBI 5 CTUXHUIO.
Taxke nmpu Lluep m XaHp JUId yCTpalleHUs HapoAa IMPUIABAINCH OITIACKE
MMEHA PECTYITHUKOB U UX TpecTyIuieHus. Hanpumep, Ha peIHOYHOMN TUTIONIAAN
pAIOM C OTpPYOJIGHHOW TOJIOBOM MPECTYyNMHUKA BBIBEIIMBAIN CIUCOK €ro
3JI0CSTHUMN, JIJI TOTO YTOOBI HAPOJ 3HAJ, 32 YTO MPUMEHSETCSI CTOJIb CYpOBOE

HaKa3zaHueoss,

[IpuBeneHne Haka3aHWW B HCHOJIHEHWE — 3TO HE TOJIBKO HAIIAIHBIN
npuMep (YHKIIMOHUPOBAHMS 3aKOHA, HO W OTPAXKCHUE «OOIIECHUS» WU
«CBS3W» MPOCTOIOIMHOB € MPECTYNMHUKOM. Kak nucan aMepuKkaHCKUN UCTOPUK
Mapk 3. Jlbtouc, Haka3zaHus U CMEPTHAas Ka3Hb — 3TO NpsIMOE OOLIEHUE C
Hapoaom®®. «Xanbuiy» yKa3bIBa€T HA TO, YTO CY/J U BBIHOC PELICHUS NPOXOAUIIN
Ha myonuke. Jlaxke 3akiloueHue B TIOPHMY MPOXOIWJIO HA Tia3ax y 3pHUTEICH.
[Ipu wcmonHeHWM HaKa3aHWW MyOJWKa CIHbIIana TOCIEJHUE CI0Ba

IMpCCTyIIHUKA, BHACIA CIr0 CTpalaHusA, COIIPOBOXKIAAIa Ka3sHb TI'POMKHUMH

63Kyuepa C.P. CumBonnueckue Hakaszanus B JpeBuem Kutae. // Cunonorus.Py: [caiit].
URL: http://www.synologia.ru/monograph-1331-27 (nara o6pamenus: 07.04.2017).

64BpIpaKEHHEM «IISATh CTUXMI» B JIUTEPAType OOBIYHO MEPEBOAMTCA TEPMHMH Y CUH FifT.
bonee TouHO cMmbIcn opHurMHaia mepeAaéT BBIPAKEHUE «IISATh JBIKYIIMX Hadam». ITO:
MeTaJlJI, JIepeBO, Boja, OroHb W 3emiid. OHu, cienyss HeOy, mpuBOAST B JBHKEHHE
KUZHEHHYIO CUITY.

65Sanft Charles. Law and Communication in Qin and Western Han China // Journal of the
Economic and Social History of the Orient 53. Brill, 2010. P. 683.

66[ut. mo: Lewis M.E. The Construction of Space in Early China. State University of New
York Press, 2006. P. 161-163 (cm. Sanft Charles. Law and Communication in Qin and
Western Han China // Journal of the Economic and Social History of the Orient 53. Brill,

2010. P. 683).
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Bo3riaacaMu. Jlaxke eciau HakKa3bIBaJu YHUHOBHUKOB, TO BCE PaBHO
MPUCYTCTBOBANIM 3puTeiau. [loMruMo myOIUYHOCTH €Ile OJHOW HEOTheMIIEMOI
YacThIO HaKa3aHUU OBbUIO YHIDKEHHES! mepes] Ka3Hblo. VckiatoueHue aJis akTa

YHUKEHUS COCTABIISIa YAHOBHUYBS Cpe1ads.

Bo Bpemena Ilunp u XaHb CyneOHBIM mOpolEecC NPOXOAUT TakK:
MOJ03PEBAEMBIX WJIM MPECTYIMHUKOB apECTOBBIBAIA OKPYX HAsl TOJULIMS.
Apect 3a4acTyro ObUT pe3yabTaTOM KPOMOTIMBOM CIIEJICTBEHHOW pPaboThI, a
TAKXK€ IOUMKH «I0 TopsduMm ciegam». [logo3peBaeMbiX 3aiepkKuBaau U
JOTNpalIvBaid, MPU3HAHUS JTOOMBAIUCH MyTeM MbITOK. 1o mbITkKaMu OOBIYHO
MOJIpa3yMeBaIoOCh OWThe O0aMOYKOBBIMH IMAIKaMH IO SITOAWIIAM H Oeapam.

Cynpu npeaynpexaaim, 4To He0OXOAMMO OTHOCHUTCS K MbITKaM Iaasmie’o.

Ha cynme nns momo3peBaemMbIX MOATOTABIMBAIM CHUCOK BOMIPOCOB,
3aMUCHIBAIM TOKA3aHUs, TaKKEe MNPAKTHUKOBAJIACh OYHAs CTaBKa MEXIY
ceuaerensiMu. X Mormu 3amepKuBaTh TAKXKE KAK U POJACTBEHHUKOB
ooBunsiemoro. [locnme momyueHus npU3HAHUS, TPECTYIMHUKA HAaKa3bIBaJH.
MectHble cyasl 007ajanyd TOJHBIM MPAaBOM Ha OCYIIECTBIEHHWE BCEX BUJIOB
HaKa3aHWW, BKJIKOYAs CMEPTHYHO Ka3Hb. TOJIBKO IIOCJIE PaHHEUMIIEPCKOIrO
neproga HeoOXoAMMO OBLIO JeNaTh 3ampoc B IEHTPAIbHOE MPABUTEIHCTBO O

CMEpPTHOM Ka3Hu’!.

67 AKTOM YHYDKEHHUS CYUTAJICS CaM MPOIECC MyOnnuHocTH KasHu. OCOOEHHO ITOT MPOIECC
OBLI CTBIAHBIM JJId BBICHICTO COCJIOBH:, 3@ KOTOPBIMU Ha6n10;[ano HU3MIEC COCIIOBUC.

%8Sanft Charles. Law and Communication in Qin and Western Han China // Journal of the
Economic and Social History of the Orient 53. Brill, 2010. P. 689.

69 Cm. Taxke Kyn Huavun FLEKBR. 1uns xans damoit mm Z;E1ESE [Mcropus npasa
Lunb u Xans]. Cuank.: lllanscu sxoupMunb uybanms PRF A B RRAE, 1992. C. 57-99.

70Hulsewe A.F.P. Ch’in and Han law // The Cambridge history of China, vol. 1. Cambridge
University Press, 2008. P. 531.
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HpI/IFOBop MOANIMUCBhIBAJIM IIPABUTCIIb YyC3da HIHU OKpyra U cCaM
Ocy}KﬂeHHLIﬁ; eclIi OH OBLI HCTPAMOTCH, TO CTAaBHUJI OTIICYATOK IIAJIbIIA. IIo

3aKOHY OCYK/ICHHBIN JOJKEH ObUT BHIPA3UTh COITIACHE C MEPOIl HaKa3aHUs 2.

[TonBoas UTOT, MOYKHO CKa3aTh, YTO INIABHBIM MCTOYHUKOM I1OCJIETYIOIINX
KUTAUCKUX KOACKCOB CTall «I{3t0 uowcan nmot»y nuHacTud XaHb. C TeUECHHEM
BPEMEHU MEHSUIUCh Pa3/eibl KOAEKCOB, JOOABISIUCH HOBbIE 3aKOHOJATENbHbIE
akThl. Jlerusm HapaBHE ¢ KOH(PYLHMAHCTBOM ChIrpal OOJBIIYI0 pOJb B
CTAaHOBJICHHM PaHHEUMIIEPCKOT0 3aKOHOoAarenbcTBa. Eciau, Onaromaps jerusmy,
BO BpeMmeHa WYWkanero, Lluap m XaHp yCTaHOBWICS MOPSAAOK NPOBEICHMS
HaKa3aHWW, WX BapHalMU, MOSBWIKNCH CyAeOHBIE OpraHbl, OBLT YETKO
perIaMeHTUPOBAaH CYyAONPOMU3BOACTBEHHBIM MpolLecc, To, Onaromaps
KOH(YIIMAHCTBY, HE Ka)X10€ MPaBOHAPYIICHUE MOTJIO PaCCMaTpUBAThCs C TOUKU
3peHus YTOJIOBHOro Jena (TO €CTh 3a HE3HAUYUTEIbHYH IPOBUHHOCTH
MOpAJIbHOTO TOJKa HE Ha3HA4yaloCch CypoBoe Haka3zaHue). Ilomydaercs, 4ro
CIIMSHUE JIeTU3Ma ¢ KOH(PYIIMAaHCTBOM 3TO BOBCE HE OTpHIIaTeIbHOE sABIeHUE. B
pesyibraTte 3TOro Mpolecca 3aKkoH OO0pen MONHOIEHHOCTh. OH, C OIHOM
CTOPOHBI, HE JaBaJl MOJAPHIBaTh YCTOU TOCYAApCTBAa M OOIIECTBA, C JAPYrou
CTOPOHBI PETYIIMPOBAJI MEIKHAE IIPABOHAPYILIECHHUS MOPAJIbHOIO TOJIKAa. bonboe
BIMSIHME HA (POpMHpPOBaHHE OCOOEHHOCTENW PaHHEUMIIEPCKOTO HaKa3aTeIbHOro
MHCTUTyTa oOKazaja Quiocodus, KOTOpas OIpeneiania BPEMEHHbBIE PaHKU
IIPOBEACHUS Ka3HEH, a TaKKe YCTAaHOBWIIA 5 IVIaBHBIX BUIOB Ka3HU. Haka3zanue
U IIPOLIECC IPOBEACHUSA Ka3HU UIPaAId HE TOJIBKO IPAKTUYECKYIO POJb, HO U
IPEACTaBIAIN cO00H «00IIEeHne» MEX Ty HHAUBUIOM M IpecTynHuKoM. Hapon
HaOII0AAI 32 MPECTYTHUKAMU, KOTOPBIX BOT-BOT Ka3HAT MJIM BHUJIET HEKOTOPBIX
3aKJIIOYEHHBIX B po0O€ KaTop)KaHeHa — BCE 3TO CHOCOOCTBOBAIO CO3AAHUIO
1EeJIod KOMMYHUKALIMOHHOM CETH, LENbl0 KOTOPOM OBbUIO pacnpOCTPaHUTh
COJEp)KaHME 3AaKOHOB, a TAKXXE HANIAAHO II0Ka3arh IIOCIEACTBUS 3a UX

HapyuieHue (OIATh e HAISIAHOE (PYHKIIMOHUPOBAHUE METO/A YCTPALICHMS).

72Kpryanos E.M. Komudukanus tpaaunuonHoro mpasa // JlyxosHas kyaesrypa Kuras, 1.4,

M.: Bocrounas nureparypa PAH, 2009. C. 393.
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MABA Ill. CYAEBHUKU LUUHb U XAHb.
2.1.

LMHbCKUU CYOEBHUK U3 LUYUXYOMN.

Ecnu o ropuandeckux TOKyMEHTaX XaHbCKOTO BPEMEHH ObLIO M3BECTHO
JOCTaTOYHO MHOTO0, TO 0 nepuoae L{luap — npaktudeckn Huuero’3, OmHako 3Ta

cuTyanus u3MeHmwiach B 1975 roxy, xorna B rpoonuie nHomep 11 u3 Hlyiixyau
BEEM (yesn IOmbMdH, mpoB. Xy0dil) BpemeH wummepun lluHb ObLIN

oOHapyXeHbl He MeHee 612 0aMOYKOBBIX IJIAHOK C IMHbCKUMM 3aKOHAMH,
narupyembiMu 217 . 1o H.9. Eme 500 1muranok, oOHapy>KEHHBIX B 3TOH Ke
TpOOHUIIE, COMEPKATM B OCHOBHOM (UI0CO(CKHE KHUTH, TaaTeIbHbIE TEKCThI
u ap. JlokymeHTsl ObulM HamvcaHbl Ha 0aMOYKOBBIX IUIAHKAX U JIEPEBSHHBIX
JIOIIIEYKaX, MOCKOJIbKY MMEHHO 3TH MAaTe€pualibl Yalle BCEro HUCMOJIb30BATUCh

70 u3o0peTeHus: Oymaru Bo 2 Beke H.?. [lucanu dyepHOU TylIbIO W3 JIAMIIOBOM

CAKHN N KUCTBIO M3 IICPCTHU KPOJIHKA, B CTHIIC Jzumygi% [Inanku cBSI3BIBAIIN

73Hulsewe A.F.P. Qin and Han Legal Manuscripts // New Sources of Early Chinese History:

An Introduction to the Reading of Inscriptions and Manuscripts, 1997. P. 193.
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MeXIy co00i.74. JIokyMeHThl HamucaHbl Ha OaMOYKOBBIX IUIaHKaxX pa3HOM

JUTAHEL — 25.3 1 27 cMm75.

HeonpoBepKUMBIM 10Ka3aTENbCTBOM COOTHECEHUS 3aKOHOB € 3 B. J0 H.D.

ABIAETCA YIOMHMHAHHME B 3aKOHAX IMHBCKOH cTomuusl — CsanpsnalsBH,
TIOCKOJIEKY YK€ BO BpeMsl IIEPBOTo rojia IpapjieHus npasutens Iao-n3y 487,

Csanpsn nepeumenoBand B CUHBUHATIL 77 [I03TOMYy MOKHO CMEJIO 3asBISTh,

YTO 3TH TEKCTHI OTHOCATCA K 3I10XEC ]_II/IHB.

IOpuanyeckre TEKCThI BKIOYAINA B ce0st okoso 200 agMUHUCTPaTUBHBIX
MIPaBUJI, KOTOPbIE TPEJCTABIAIOT COOON 3aKOHYEHHbIE CTaThbu U3 28 3akoHOB. K
MIpUMEPY, 3aKOH O TOJISAX, 3aKOH 0 TIpoBepke u np. Hamucanbr onun 66011 HA 304
O0amOykoBbIX TuTaHkax. Eme 210 muraHok BKIOYaIM B ceOsS Marepuaibl IO
YTOJIOBHOMY KOZIEKCY, BKiItouasi 41 cTaTbi0 M3 yroJIOBHOrO Ipasa. 98 MIIaHOK

ONMCHIBAJIU IIPUMEPBI JIOHOCOBS,

VYronoBHbIE 3aKOHBI Ha IUTAHKaX MPEJCTABISAIOT COOOM MPaKTHUUECKUE
IpPUMEPBI CUTYyallMid, K KOTOPbIM IPUMEHHUM TOT WJIM MHOW 3aKOH WM B 3TUX
TEKCTax OOBSACHAETCS ero AeicTBeHHOCTH”. Takke yrnmoMUHAIOTCA pealibHbIe

YIOJJOBHBIC [O€JId, OAHAKO HMCHA HACTOAIINX YYACTHHKOB 3aMCHAJINCH

TEPMUHOM HEKTO (MoyER) nnm ke ydacTHHMKOB cuTyanuu uMeHoBaan A,B,C,D

74Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 1.

75SHulsewe A.F.P. Qin and Han Legal Manuscripts // New Sources of Early Chinese History:
An Introduction to the Reading of Inscriptions and Manuscripts, 1997. P. 194.

76Tao-113y (JIro ban) — ocHoBaresnb quHAcTHH 3amnajHas XaHb, npaBuBmmi B 206—195 rr.
J10 H.3.

7THulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 2.

78 Hulsewe A.F.P. Qin and Han Legal Manuscripts / New Sources of Early Chinese History:
An Introduction to the Reading of Inscriptions and Manuscripts, 1997. P. 193.
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(yza B, ul, 6un™®, oun’] )30,

Texctol Hlyiixynu npuHaniexaau dyenoBeky 1o uMeHu CHE, KOTOpHIif

IPEANOIOKUTENIBHO poawiicss B 262 . 1o H.3. OH cTaj cekperapem Ipu
uMIieparope B 244 1. 10 H.3. , a MO3KE €ro MOBBICWIIM 10 CEKpeTaps yesna B 241
r. 70 H.3. B 235 1. 10 H.3. Ha HEro BO3JOXKWIM OOS3aHHOCTU 3aCIyIIMBAHUS
YTOJIOBHBIX JIed. DTOT (GaKT OOBACHSET, IOYEMY B €ro IpOOHUIIE ObUTH HaMIEHbI

MHOTOUYHCIIEHHBIE MaTEPHaIbI 10 aIMUHUCTPATHBHOMY M YTOJIOBHOMY TIpaBys!.

FOpunnueckne tekcTol w3 IIylixyau MyOIMKOBAIMCH YETBHIPEKIBI.
[TepBoiii pa3 B apXeOJIOTHYECKOM >KypHaie Bowby N #) Tonbko B
TPAHCKPHITIMK; 3aTeM B (OJIMAHTE ¢ KPYMHBIMH (OTOrpadusMH IUIAHOK C
TPAHCKPHITIMEN U KPaTKUMHA KOMMEHTApPHSIMH; TIOTOM B alb0OME ¢ OOJIOKKOIH,
C TPAHCKPHIILUEH, TIOJIHBIM [IEPEBOIOM H KOMMEHTAPUAMHU; M, B KOHIE KOHIIOB,
B apXeOJIOTHYECKOM JOKJIaae O pacKomKax, C TPaHCKPUMIHEH u
¢ororpadusmu. ITIoNHBIM IMEpPEBOA 3aKOHOMATENLCTBA OBLI OMYOIUKOBAH

HECKOJIbKHUMHU T'OJlaMHU M03KeS2.

Cyneonuk u3 lyiixynu, KoTopblii nepeBoauTcs Kak «baMOyKOBbIE TUTAHKU

U3 IMHLCKOTO 3axopoHenus B Llyiixymu» (Llyixyou yuno my uocy ysano [ g
KR ZATREY) cocrout u3 7 pasmenos. Pasnen «A» HaspiBaeTcs «18 1MMHBCKMX
3aKOHOB» (yunv moil wu 6a yxcyn {2+ /\1&). On cocrour us 110 crarei,
KyJla BXOJST 3aKOH O TPYJE, BaIIOTE, arpoKyJabType U Ap. Paznen «By» coctout
u3 29 crareii, Ha3bIBaeTCs OH «3aKOH 0 mposepke» (cso ot IE). K rpynne
«C» oTHOCHTCS «3aKOH O pasHOM» (yumb Mot y3a uyao Z=1EFEHD), koropsrii

coctouT u3 26 crareii. K rpynne «D» otHocuTcs «OTBETHI HAa BOIPOCHI O

[uuHbCKUX] 3aK0HAX» (¢ha ol Oa érnbiEIRE ), coctout n3 190 crareii. K

80Ibid, p. 193-195.
81Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 2.

82Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 4.
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rpynne «E» otHocatrca 25 crtatreil «DopMbl yroadoOBHOTO

CYAOIPOM3BONCTBAY (uotcu toi usn uw;aJkAETL). K rpynne «F» otnocstes 2

CTaTbU O TOM, KaK CTaTh XOPOIUIMM UHHOBHUKOM (6311 /i udcu 0ao 7 Z18).

K pazneny «G» oTHOCUTCS paHHEIIMHBCKHI 3aKOH 00 arpoKyibType.

2.2.
XAHbCKUU CYOEBHUK U3 YKAHLSALLAHD.

B xonue 1983 — nauvane 1984 1. skcneauuuss pEruoOHaIBHOTO My3es
[[3uauxoy (mpoBuHIUS X503#1) mpoBOAMIA PACKONKH B MECTEUYKE
Wxanmasamanb (ye3n [[B3sHaumH, mpoBuHIMU Xd303i) W OOHapyXwia Tpu
MOTHJIBbI, TaTUpOBaHHbIC HayajioM »moxu Pannsig Xawp (206 1. 10 HA. — 9 T
H.3.). Moruisl nonyuwiu o6o3nadenust M247, M249 u M258. B vux, Hapsny c
norpebaibHBIM WHBEHTApeM, ObLIM OOHApyXKeHbl 3amucu Ha 0amMOyKOBBIX
TUTAaHKaX, OOJBIIMHCTBO U3 KOTOPBIX ObuH B morpedennn M24783. Beero 6b110
HaiieHo 1236 0aMOyKkoBbIX IuIaHOK. [0 TPEANOIOKEHHUIO HCCIe0BaTeNeH

HN3Ha4YaJIbHO 6aM6YKOBBIC IINTIaHKHW N3 YKAHO3AIIaHbBCKOI'O HOFp€6eHI/IH ObLIH

OOBbEIUHEHBI B CBUTKH (Y3/0aHU%S ) U XPaHUIIKCh B CIICHMAIBHEIX 0aMOYKOBBIX

OPOJIBKOB .D. aHHexaHI)CKI/Iﬁ SIIUTrpa I/IIICCKI/Iﬁ KOMIIJICKC JKAaHI3AIaHb: 11IcC
83K M.B. P q 06

onucanue // Borpocsl anurpadpuku. M.: Pycckuii pona ConelicTBus 00pa3oBaHUIO U HayKe,
2008. C. 7.

84Li Xueqin, Xing Wen. New Light on the Early-Han Code: A Reappraisal of the
Zhangjiashan Bamboo-slip Legal Texts. Asia Major, Third Series, 2001. P. 125.
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ampkax (cers] ). L[310aHM COCTOSAIM U3 IIAHOK, KOTOPhIE OBUIH CBA3AHBI IPYT C

JIpyroM BepeBKaMu. TeKcT OOBIYHO 3arMCHIBAJICS Ha OJHOW CTOPOHE IJIAHOK,
CBUTKHM CBOPAYMBAJIUCh TaK, YTOObI CTOpOHa C TEKCTOM Obula oOparieHa
BOBHYTpb. Ha 00paTHoii, 00pallieHHO BOBHE CTOPOHE MEPBOM TUIAHKHU, MOTJIO
3aMMChIBaThCs Ha3BaHHWe TekcTa. [lorpebGeHue mozxke ObUIO pa3pyIIeHO WIIOM,
BCJIEJICTBUE YEro HEKOTOphIe IIJIAHKH CJOMAaJUCh, HEKOTOpPhIE€ CTHUIIH.

3HAYUTEIBLHOTO CMEIICHUS TNIAHOK HE MPOU301ILIO0SS,

PanHexaHbCKHME 3aKOHOMATENIbHBIC aKThI, HaiiZlecHHbIE B rpoOHuIlEe 247 B
Uxanssamanbiz 5K 118 nexabpe 1983 1, B mposunnun Xy6oi j#db, cpasy xe

MPUBJICKJIM BHUMAaHUE UCCIEAOBATENEH. DT U IPYTUE MATEPUAIIBI MTO3BOJISIOT
HaM HCCJIEN0BATh OCHOBBI PAHHEXAHBCKOTO 3aKOHOMATENbCTBA®. HecmoTps Ha
TO, 4TO CyaeOHMK u3 YKaHI3AIIaHb HE SBISETCS IMOJIHOM 3amuchi0 CBOJA
3aKOHOB uMIiepuu PanHell XaHb, B HacTodlllee BpeMs 3TO Haubojiee MOJHOE
coOpaHKe HE TOJIbKO pPAaHHEXaHbCKOTO, HO M BCETO PAHHEUMIIEPCKOTO (UMIIEPUU

Hwnb, Pannss u [To3gusas XaHb) 3aKkoHOAaTEIbCTBAS.

Jlns Panneit Xadb OMHAM W3 BEIyIIMX COOpAaHHWHA YTOJOBHOTO THMA OBLI
CBOJI 3aKOHOB «3aKOHBI U yKa3bl Broporo rona» (3p uaus moii iun _FEES),

KOTOPBIM MO3BOJISIET CYAUTh HE TOJBKO O TUIAX MPECTYIICHUM, COBEPIIAEMbIX
B TO BpeMs, HO U O METOJaxX HaKa3aHUW, MPUMEHSIEMBIX K MPECTyIHUKaM.
Bonee Toro, uccieays 3TOT CBOJA 3aKOHOB, y HAC MOSIBISETCS BO3MOXKHOCTh
paccMOTpeTh JAETalbHO YCTPOMCTBO pPAaHHEXaHbCKOTO OOIECTBA, THIIbI
B3aMMOOTHOIIIEHUH, a TaKKe MOHATh, KAKWE UMEHHO MPECTYIUICHUSI CUUTAIUCH

TSDKEIBIMU M KaKWe HaKa3aHWsS BOOOIIE MPUMEHSIUCh. DTO BaKHBIM (haKTOp

85KoponbkoB M.B. Cyne6uuk u3 UkaHLBSMIAHB: HEKOTOPHIE NPOOIEMbI H3y4EHUS
paHHEXaHBCKUX 3aKOHOJATEIBHBIX TEKCTOB Ha 0aMOyKOBBIX IUIaHKax // OOmecTtBo u
rocynapctBo B Kurae. M.: Bocrounas nureparypa, 2009. Ne39-1. C. 38.

86Li Xueqin, Xing Wen. New Light on the Early-Han Code: A Reappraisal of the
Zhangjiashan Bamboo-slip Legal Texts. Asia Major, Third Series, 2001. P. 125.
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ITIOHUMaHHuA YCTPOﬁCTBa YT'OJIOBHOTI'O 3aKOHOAATCJIILCTBA.

TexkcT «Ip nanwv aroti auny 3anucad Ha 526 6aMOYyKOBBIX TIJIAaHKAX JJIMHOU
31 cm. llIupuHa miuaHOK pazinuyaeTcs AJOCTATOYHO CHIIBHO, OT 4 1o 7 mMm. B
coliep)kaHue BKJIIOYEHBI 27 3aKOHOB M 1 mekpets8. TekcT nenurcsi Ha 3aKOHHBI,
Ha3BaHUS KOTOPBIX 3alllCaHbl Ha OTJEIbHBIX IUIAHKaX. 3aKOHBI, B CBOIO
ouepesb, MOAPA3ACISIIOTCS Ha OTIENbHBIE CTaThU, KOTOPbIE MOTYT 3aHUMATh
1100 OfHY IUIAHKY, MO0 HEeCKoIbKo. HoBast cTarbhs Bceryia HAYMHAETCS C HOBOM
maHku. Ecnu ctaths (MM OKOHYaHWE CTaThU) 3aHUMAET TOJBKO BEPXHIOIO
YacTh IUIAHKU, HYKHSIS OCTAETCsl HEe3anoJIHEHHOW. TakuMm 00pa3om, OTJeIbHbIE
CTaThbU WIH JaX€ 3aKOHbI MOTJIM BKJIIOYAThCSl WJIA U3BIMATHCS U3 CyIeOHUKA 11O
Mepe HaAOOHOCTH YMHOBHMKAa — XO3fMHA TEKCTOB W3 YkaHIBsmIanb. B
YaCTHOCTH, K YK€ CYIIECTBYIOIIEMY TEKCTY MOIJIM MPUCOCIUHATHCS HOBBIE

IMIpaBOBBIC HOPMbI, BO3SHUKABHINEC IMOCJIC COCTABJICHUA OCHOBHOTIO TekcTad?,

KonnuectBo wuepornudoB, HAHECEHHBIX Ha pa3JUYHBIE TJIAHKH,
Bappupyertcs. [lmaHku, 3anoJHEeHHbIE TEKCTOM, MOTYT cozaepkatb oT 30 mo 45
3HaKoB. HUKakux 3HAaKOB MpEeNMHAHUS B TEKCTE HE CONEPKUTCS. TeKcT HaHeceH
Ha TJIAaHKUA YepHBIMH YepHuiamMu (13 rpadura). Uepornmudsl 3anucans B cTUIE
auwy  EfEE — BapuanuKM yCTaBHOTO LHMHBLCKOIO IHMCbMA CA0 udicyanb /INGE,
CTaBIIEro 00s3aTeIbHBIM HAa BCEW TEPPUTOPUH MMIIEPUU TIOCIE YHUDUKAITUU
nucbMeHHocTy nipu [uns u-xyane (221-210 rr. 10 H.3.)%0.

[Tomumo 3akoHOB, 200 13 526 MIaHOK coleprKalld MaTepHUalbl YTOJIOBHBIX

JIeJ, KOTOpbIE peliaiich HE MECTHBIMHU BJAacTsIMHU, a BepxoBHOU cyneOHOMI

nanaroit (mun eou LR )°1. Jlenenue Ha 3aKOHBI U yKa3bl SBJISETCS OAHOM W3

881bid, p. 127-128.

89KoponbkoB M.B. Cyne6uuk u3 UkaHLBSMIAHB: HEKOTOPHIE NPOOIEMbI H3y4EHUs
paHHEXaHBCKUX 3aKOHOJATEIBHBIX TEKCTOB Ha 0aMOyKOBBIX IUIaHKax // OOmecTtBo u
rocynapctBo B Kurae. M.: Bocrounas nureparypa, 2009. Ne39-1. C. 39.

90Tawm xe, cTp.40.

91Li Xueqin, Xing Wen. New Light on the Early-Han Code: A Reappraisal of the

Zhangjiashan Bamboo-slip Legal Texts. Asia Major, Third Series, 2001. P. 127.
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OTJUYUTEIBHBIX YEepPT paHHEXaHbCKOW MPAaBOBOM M CYAEOHOW CHCTEMBI IIO
CpPaBHEHMIO C ITMHBbCKOM. B muHbCKOM cyneOHuke u3 lyixynu ecTh TOJIBKO
3aKOHBl. MOXXHO TIPEANOJOXKUTh, YTO YKa3bl JO0OABWUIUM B CBS3U C HOBOM
MOJINTUYECKON M 00IIEeCTBEHHON 00CTaHOBKOM B cTpaHe. Benps cama cTpykTypa

3aKOHOJIATEIIbHOW CUCTEMBI OCTAJIACH MPEKHEN 2.

Conepxxanne «3p Haub Aot auH»®3 (MEpeBOA Ha3BaHHWM MPEJIOKEH

M.B.KoponbKoBbIM):

1.  «3akoH o pasooiinukax» (yso>u moulff). 54 mranku. Onpenenser

HaKa3aHUs 32 yOMICTBO, HAHECEHHUE TEJIECHBIX MOBPEKIEHUMN, CBIHOBHIOIO
HEIOYTUTEIBHOCTh, IEPEXO]] HA CTOPOHY MPOTUBHUKA BO BPEMsI BOEHHBIX

NercTBUM, pa3z0oii, MOHKOT.
2. «3Bakon o rpaburensx» (dao mou ¥$fE). 25 mianok. Ompenenser

HaKa3aHUsl 32 BOPOBCTBO W TIpalexk, BbIBO3 3a IPaHUIly 3alpElIEHHBIX

TOBApOB, XHUIIICHNE KA3CHHOTO HMYIIICCTBA YHHOBHHUKAMH.
3.  «3akoH O NpUMEHEHWM HakasaHui» (ysrou mwmou BEAFE). 43 mnaHkw.

OHpCI[CJ'ICHI/Ie Ba)KHEHIIINX IIPUHOUIIOB, CBA3aHHBIX C IIPUMCHCHHUCM

HaKa3aHWi: HAKa3aHUS BAPLUPYIOTCA B 3aBMCUMOCTH OT HAJIMYMS WM
OTCYTCTBHSI Y IPECTYyIHHMKA paHra 3HaTHOCTH (y3/02 EF); OT HaKa3aHus
MOXKHO OTKyIaThes. OnpeaensroTess HOPMbI U MOPSI0K OTKYIIA.

4.  «3Bakon o goHocax» (2ao mouiEf). 11 mmanok. Omnpenensrorcs

HaKa3aHUs 3a JIOKHbIE JJOHOCHI, HOPMbI CMSATYEHUS] HAaKa3aHUs 3a SIBKY C
ITIOBUHHOM. 3arpemaercsi JOHOCUTEIBCTBO CO CTOPOHBI ONPENEIICHHBIX
TPYII JIOAEH: TOHOCHI JIETeW Ha poAuTeNiel U paboB HA X035€B, JIOHOCHI
CO CTOPOHBI HECOBEPILIECHHOJETHUX U TMPECTYMHUKOB, OTOBIBAOIINX

HaKa3aHUC.

92KoponbkoB M.B. CyneOnuk u3 UYKaHI3AMIAHb: HEKOTOPLIE MPOOJIEMBI H3yYeHHUS
paHHEXaHBCKUX 3aKOHOMATENbHBIX TEKCTOB Ha 0amOykoBhIX IulaHkax // OOmecTtBo u
rocynapctBo B Kurae. M.: Boctounas nureparypa, 2009. Ne39-1. C. 44.

93Tam e, c. 41-43.
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10.

«3akoH 00 apecre» (0y mou ffift). 20 mianok. YcraHaBaMBaeT Harpajibl

3a MOUMKY MPECTYITHUKOB B 3aBUCUMOCTH OT TSHKECTH UX MPECTYIUICHUS.
OmnpenenseT Haka3aHUsS JJISI YUHOBHHMKOB, HE CYMEBIIUX CXBaTHUTh
IIPECTYITHHUKA.

«3akoH 0 Gernbix» (6an arouT fF). 17 mianok. Onpenenser HaKa3aHUs
I OErJbpIX YHUHOBHHUKOB, MPOCTOJIJMHOB W TPECTYINHHUKOB,
OCYXXJICHHBIX Ha KaTOP)KHBIC PabOTHI; YCIOBUS OCBOOOXICHUS pabOB IO
BOJIC MIX XO3fMHA M WX 00paTHOro oOpalieHHs B paOCTBO; HaKa3aHHE 3a
YKPBIBATEILCTBO OCTIIBIX, OpaKku ¢ OCTIBIMU M HaeM OEriioro Ha padoTy.

«3akoH 00 oOpamenun B pabctBO» (woy mouli{ff). 8 muanok.

POI[CTBGHHI/IKI/I IMPCCTYIIHUKOB ITOIJICIKAT 06pameHmo B pa6CTBO, CCJIN

OHH BOBPEMSI HE JIOHEC/IM HA IIPECTYIHUKA BIACTSIM.
«3aKoH 0 pasHoM» (y3a mou #EfE). 15 mianok. Onpenenser Haka3aHus 3a
HONBITKY OrpablicHus, IOPANOK I[OMMKHM TI'paOMTells; HaKa3aHWs s
YMHOBHUKOB W JIBOPIOBBIX CIYKAIIMX 3a 3aHATHE POCTOBIINYECTBOM;
HaKa3aHUs 3a y4acTHE B a3apTHBIX WIPaxX; 3a HACHILCTBEHHOE B3STHE
3aMMOJIaBLEM 3aJI0KHMKOB MJIM MaT€PHAIbHOIO 3ajI0Ta y IO/DKHHKA, 32
PETIO00ICSTHUS.

«JlenexHblii 3akon» (ysano mot $51§). 13 mianok. Onpenenser BeCOBO

CTaHAapT MOHCTBI MU HAKa3aHUC 3a OTKA3 IPUHATH MMCIOIIYIO XOXKICHHC
MOHCTY,; HaKa3aHUC 34 (baJIBI_HI/IBOMOHeTHI/I‘{CCTBO N ICPCIINIaBKy MOHCTHI

B OpOH3Y; Harpajy 3a NOUMKY (paJIbIIMBOMOHETUHKA.

A === |
«3aKOH 0 Ha3HAYEHMU YMHOBHHMKOB Ha JOIDKHOCTH» (woicu au motl 5

). 15 mmanok. Omnpenenser NOPSAOK YBOJBHEHHS YMHOBHHKOB 3a

CJIY)K€6HOC HCCOOTBETCTBUC, HAKA3aHUC IJIsI YHMHOBHUKOB, YIICAIINX C
AOJDKHOCTH M HC CAaBHIMX [A€JIa; IMOPAAOK YCKOPCHHOI'O CJICJOBAaHUA
ClIyXallluX Ha TI'paHUIOC UYHHOBHHMKOB K MCECTY C.TIy}K6BI; MMOopPAA0OK

BBIXOJHBIX I[Hefl AJIs1 YMHOBHHUKOB; IOPAAOK IIOAa4YH 3aIpoOCOB O
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I1.

12.

13.

14.

15.

16.

17.

18.

TPAKTOBKC 3dKOHOB M YKa30B. HO,Z[TBCp}KI[aeTC}I IIpaBO YIACJIIbHBIX

IpaBUTENIEH IPUCBAMBATE PAHTY CBOUM HAJIOXKHUIIAM.

«3akoH 00 ypaBHUTEJIBHBIX IIEPEBO3KAX» (yszronv wy moulsifd). 3
miaHky. IlepeyeHh TaMOXKEHHBIX YMHOBHUKOB U HOPSAIOK IIPOXOXKICHHUS
TAMOXKHHU.

«3aKOH O paszjaue NPOmOBONLCTBUA» (wocyans wu mouffER). 10
maHok. OnpeeneHue HOPMbI BbIIAUU IIPOJOBOILCTBUS YMHOBHUKAM BO
BpEMsI CIIY)KEOHBIX MOE3/0K.

«3aKoH 0 noysax» (maus o HA). 19 mnanok. Onpenenenne HaTOTOBLIX
HOPM C pa3HbIX KAaTE€rOpMi IIOJNEH M IS Pa3sHBIX PErHOHOB; IOPAIOK
BO3BpAlIEHHs B Ka3Hy HENPUTOAHBIX A/ 00paOOTKHM IOJIEH; HaKa3aHus 32
HEMOAJEPKAHNUE B XOPOIIEM COCTOSHHMU IPOXOAAIINX YEPE3 MO JOPOL.
TpeboBanue cooO1IaTh BIACTSIM O HOBBIX PaCIaXaHHbBIX 3€MJISIX.

«3aKoH 0 Toprosiey» (wu aouth ). 6 mianok. Onpenesnser HaKa3aHus 3a
TOPIOBJIIO INEJIKOBOM TKAaHLIO, HE COOTBETCTBYIOIIEH TpeOyeMbIM

napaMeTpaM; 3a TOPIOBIIO Ha pPBIHKE 0€3 pPEerucTpalvii U BHECCHUS

HOIITHHEI.
«3aKoH 0 KazeHOH moutey» (cun wy moufyEE). 14 mianok. Onpenenser
HOPSIIOK  YUPEKICHHH Ka3e€HHBIX ITOYTOBBIX CTAHIIUH, KOJIHYECTBO
JBOPOB, COJCPKAIIMX OJHY CTAHIHWIO, M HaKa3aHWE 3a OIO3/IaHHe
Kypbepa.

«3aKkoH 00 0CBOOOKIEHUHM OT TPYAOBOM IOBHHHOCTHY (y moufgff). 4
miaaHkd. OCBOOOXKIEHUE HCKYCHBIX PEMECICHHUKOB OT OOBIYHOU
TPYAOBOW IIOBUHHOCTH.

«3aKkoH 0 noxanoBaHusax» (yer mou HHfE). 27 mnanok. OnpeneneHue
HOPM IOKaJIOBAHMSI ITOIAPKOB Pa3HbIM KaTErOpHUsIM YNHOBHHUKOB.

«3aKkoH 0 poMoxossiicTBax» (xy mou J1fF). 42 mnanku. IToctynmupyer

B3aMMHYIO OTBETCTBEHHOCTh B paMKax IATUABOPOK (y {fi); onpenenser
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19.

20.

21.

22.

23.

24.

25.

KOJIMYECTBO 3€MJIM, IOJaraluieics HOCUTEIAM pa3HbIX pPaHIOB
3HAaTHOCTH; HAJIOTOBBIE JIBIOTBHI I OOnazaTesiedl BBICOKMX PAaHIOB.
VYcraHaBiIMBaeT OYEPEIHOCTh HA MOJYYEHHE 3E€MJIM U MOPANOK
KOH(PUCKALUU 3eMeIlb, MOAJIEKAUTUX BO3BPAILLEHUIO B Ka3HY U HE3aKOHHO
OCTAOIIUXCS B YaCTHOM MoJb30BaHuu. OmnpenenseT NOPAIOK
YCTAHOBJIEHUSI BO3pAacTa YeJOBEKa IMpPH PErucTpalud M MOPsIoK

pazzieNieHusl X03iCTBA MEXK/Ty POACTBEHHUKAMHU MOCII€ CMEPTH XO35IUHA.
«3akoH 0 mpoBepke» (cs0 aouxfd). 7 mnanok. OnpenenseT MOPAIOK
TIPOBEPKH JIEATCILHOCTH YHMHOBHUKOB M IMPOBEPKU Ka3€HHBIX PACXOOB.
«3akoH 0 mocTaHoBke Ha yuer» (Py moufEff). 13 mmanok. Onpenenser

BO3pacCT, Mo JOCTUKCHHUHU KOTOPOIO JIHOAH OCBO60)K,Z[&IOTCSI oT pr,)lOBOﬁ
IIOBUHHOCTH MW MOTYT 1OJIy4dYaTb MAaTCpHUaJIbHBIC JIbI'OTBI; IIOPAA0K

HAaCJICJOBAHMsI PAHTOB 3HATHOCTH.
«3aKOH O Ha3HAYEHWH HacJeAHUKa» (uoicu xoy mouBf£#). 25 miaHok.
Onpezenser NopsI0K HACIEN0BAHNS PAHTOB 3HATHOCTH ¥ UMYILECTBA.

«3aKkoH 0 paHrax 3HaTHOCTH» (Y3109 MoUEF(HE). 4 mianku. Onpenenser

ACHCKHYIO KOMIICHCAIIUIO JIIOASAM, KOTOPBIC MOOJIKHBI ITIOJYYHTL PpaHr
3HAaTHOCTHU, HO OCYXXICHBI 3a IMPCCTYINICHUC W HC MOI'YT IIOJIYUUTL C€ro,

HaKa3zaHWe 3a 0OMaHHOE MPUCBOCHUE PAHTa 3HATHOCTH.
«3akoH 0 cbope Boiick» (cun mouBHfH). 11 mmanok. Omnpenenser

HaKa3aHWs AJi1 YMHOBHUKOB 3a HApYILIEHHE CIYKEOHBIX OO0s3aHHOCTEU

pH cily>k0e Ha rpaHule.

«3aKkoH O TpyHIOBOM MNOBUHHOCTHY (0 mott fEfF). 11 mIaHOK.
OcBoOoxaeHue uiAM oOJeryeHue TPYAOBOW MOBUHHOCTHU IMPH
HEOOXOAMMOCTH yXa)XXUBaTh 3a OOJBHBIMU POAUTENSIMHU; OMPEICINeT
NOPSAA0OK MOOWUIM3AIMU HACENCHUS Ha pa3luYHble paboOThl M yKa3zaHUe

KaTeropui Jull, HE MOJIeKAIUX MOOMITH3ALINH.

«3akoH 00 ymiare 30JI0TOM M TKaHSAMH 3a OCBOOOXIEHHUE OT
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26.

27.

28.

Hakasanus» (ysumnsv 6y ot SAFE). 22 mnanku. Onpenenser HOpsAmOK

cOopa pa3NMUHBIX IJIaTexked (OTKYMOB 3a MPECTYIUIeHUs, ITpados,
JI0JITOB); OTBETCTBEHHOCTh 3a MOpPYY Ka3eHHOTO HMYIIECTBA; IMOPSIOK
IpOJaXh Ka3eHHOTO HWMYINECTBa; OOJO0XEHHWE HAJIOroM YacTHOTO

COJICBApPCHUA, pa3pa60TKH MCTAJIJIOB U ,Z[O6I>I‘{I/I KHHOBApH.

«3aKOH O YMHAaX M KauoBaHum» (worcu aoufkf). 34 mIaHKW.
OmnpeeneHne KajaoBaHbs HEHTPAILHEIX ¥ MECTHBIX YNHOBHHUKOB.

o 4
«3axkoH o mmcuax» (wu wou W), 14 mianok. OmnpenenseTr MOPSIOK

IMOATOTOBKHU U IIpUCMA HaA CJIy}K6y II1MCI OB, F&H&TCHCﬁ H CIICOHNAJINCTOB I10
IMPOBCACHUIO PUTYAJIOB, H.ITpa(i)BI A TCX U3 HUX, KTO HC CYMCI CIAaTb
COOTBCTCTBYIOIIUC 3K3aMCHBI M IIOCTYIIUTH Ha CJIY)K6y; HaKa3aHUAg 3a

CaMOBOJILHOE OCTaBJIEHHUE CIIY:KObI; HArPabl 32 BHICIYTY JIET.
«JlekpeT o Opomax W 3acraBax» (ysums 2yanv aun JFEE4). 38 miaHok.

Teker coctout n3 20 OTAEIBHBIX YKa30B, KACAIOLIUXCS peXUMa Iepexoa
Yyepe3 3aCTaBbl: HAKa3aHUs 3a CAMOBOJILHOE MEPECEUEHUE 3aCTaB; CIIUCOK
TOBapOB, 3alpPEIICHHBIX K BBIBO3Y; PEKUM IEpPECeUeHus 3acTaB (Kakue
cBeZeHusT 0 cebe HYKXHO COOOHIMTh Ha 3acTaBe). Heckonbko ykazoB
NOCBSILIEHO NOAPOOHON periaMeHTallMM YCJIOBUN IepeceyeHus: 3acTaB
JIOIIAIbMU U BBIBO3a JIOMIAJCH B YIEJbI, JJIsl 4ero TpeboBaIoCh 0coboe
UMIIepaTopckoe pazpemieHue. Jlecatb U3 ABaALAaTH yKa30B CHAOKEHBI
HyMepauuen, npudem mnocieannid, 20-i ykaz uaeT mox HomepoM 23.
OueBUIHO, B CyAE€OHUK BOIIJIM HE BCE YKa3bl O TaMOXKHIX,
neicTBoBaBIIMe B Havyaje 3moxu Pannsis Xanb. OCHOBHOE cojep:KaHUE
JEKPETa pa3HECEHO M0 HECKOJIBKUM IIJIaHKam 4.

CyneOnuk u3 WxaHIBsmanb GUKCUPYET NMPaBOBbIE HOPMBI Hayaaa MOXH

Pannss Xanb (0 npasnenus umneparopa Boup-nu X5, 179-157 . 10 H.3.).

94Koponbkos M.B. CymeOuuk u3 UKaHI3sMIAHB: HEKOTOPHIE NPOOJIEMBI H3ydYeHHs

paHHEXaHBCKUX 3aKOHOMATEIBHBIX TEKCTOB Ha 0aMOyKOBBIX IUIaHKax // OOmecTtBo u
rocynapctBo B Kurae. M.: Bocrounas nureparypa, 2009. Ne39-1. C. 43.
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OI[HaKO CyYmcCTBYIOT CIIOPBI, KaCaroImHCCs TOYHOU JaTbl COCTaBJIICHH

Cy,I[C6HI/IKa. Camo Ha3BaHHUE TEKCTa — «3aKOHBI U YKa3bl BTOPOTO Ioa» — MOXKCT

YKa3bIBaTh HA BTOPOUW TI'OJl IPABJICHUS OCHOBATEINsI XaHbCKOW nMmnepuu ['ao-m3y

=1H (202-195 rr. 10 H.3.), ero cbiHa Xydit-qu BT (194-188 . 10 H.3.) MK

NES

ceiHa Xydil-nu [llao-nu /27, BMECTO KOTOpPOTO yMIpaBlIEHUE OCYIIECTBISIA

BIOBCTByIomas uMreparpuua Jioii-xoy 1€ (187-180 rr. 1o H.3.). [lnanka 85,

OTHOCSIIAsACSA K «3aKOHY O MPUMEHEHUN HAKA3aHUI», B KOTOPOU ONPENEsAeTCs
IIPUBUJIETUPOBAHHBIA CTAaTyC MpeacraBuTene kina"a JIooW, K KOTOpomy
npuHaexana JIroi-xoy?s, sBaseTcs KIOYEBOW JUIS ONPEAECIEHUs TaTUPOBKU
ATOrO IOPUJIMYECKOTO NMaMsATHUKA%. boinblias 4yacTh conepkaHusi 0aMmOyKOBBIX
IUIAHOK HMMEET OTHOILIEHHWE K CTPYKType oOliecTBa B 3amagHoil XaHb, €€
MOJUTUYECKOMY PEXUMY, BOCHHBIM JieJaM, JKOHOMHKE, TeorpapuiecKkomMy
NoJIOKEHHIO. Bech TekcT marupyercs ¢ 5 roxa npasienus ['ao I3y (202 r. o

710 H.3.) 70 2 roAa npasieHus umneparpuiibl Jlroit-xoy (186 . 10 H.3.)%7.

XapakTep TEKCTOB, OOHapyXeHHBIX B morpedeHuun M247, mo3Bomser
yTBEPXKJaTh, UTO 3TO morpedbenue cynebHoro ynHoBHUKA. [ mormn M249 u
M258 TpymHO ompeneIeHHO TOBOPUTH O POJE 3aHSITHH MOTPEOCHHBIX B HUX

HIOHCﬁ. O‘-IGBI/II[HO TOJIBKO TO, 4YTO 3TH JIFOAU ObLIH I'paMOTHBIMMH. Bnonane

95 mneparpuna JIoii-xoy — jkeHa ocHoBarens AuHacTHH Xanb Jlio Bana (nmneparopa I'ao-
3y, 202—-195 rr. 1o H.3.). OHa 3axBaTWjia BJIACTh IOCJE CMEPTH MYXKa, U, HE NMPUHUMAS
HMMIIEPATOPCKOTO THUTYJa, MEPBOHAYAIbHO MpPaBHJIAa «OT HWMEHU» MOJYUYUBIIETO MPECTOIN

HaclieHUKa — €€ chiHa CsA0Xyu-u.

96KoponbkoB M.B. CyneOnuk u3 UYKaHI3AMIaHb: HEKOTOPLIE MPOOJIEMBI H3yUEHHS
paHHEXaHbCKUX 3aKOHOJATENbHBIX TEKCTOB Ha 0amOykoBhIX IutaHkax // OOmecTtBo u
rocynapctBo B Kurae. M.: Boctounas nureparypa, 2009. Ne39-1. C. 44.

97KoponskoB M.B. Pannexanbckuii smurpaduueckuil komruieke Wkanipsmans: OOee

onucanue // Borpocsl anurpaduxu. M.: Pycckuit honn CoaeiicTBrs oOpa3oBaHUIO U HayKe,
2008. C. 7.:
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BO3MOKHO, YTO OHHM TaKIXKC OBUTH MECTHBIMHM YHHOBHHKAMUS,

PaGoTta 1Mo BOCCTaHOBJIEHMIO, YHOPSAOYMBAHUIO IUIAHOK W TMPOYTCHHIO
TekcTa jyuiach 17 jeT. BnepBble MOJHBIA TEKCT CO CBOJIOM 3aKOHOB ObLI
onyonukoBan B 2001 Tromy. U3nanme »toro roma ObBLIO CHAOXEHO

KOMMEHTApPUAMH, COCTABICHHBIMH T'PYIIOW IO YHOPSJIOYMBAHUIO TEKCTOB W3

Ukanipasamans Bo miaBe ¢ npod. Jlu Croo-nunem ZXEEE) onnum w3

KPYNHEUIINX COBPEMEHHBIX KUTAUCKUX CIENUaNuCTOB no najeorpaduu. Tyna
TaK)Ke BOIIA Ka4eCTBEHHbIE uepHO-0enble (hoTorpaguu 0aMOyKOBBIX IJIAHOK,
IIaH MX pacMoJOKEHUs B NOrpeOeHUM W Tabiauua, B KOTOPHIA ObLIN
IPOIKCAaHbl HOMEpA, IPUCBOCHHBIE MIJIaHKAaM ITPU OOHAPYKEHUN .

UxkaHL3sAAaHbCKUE TEKCThI ObutH nepensnansl B 2006 . B HoBoe uznanue
He Bouuiu (otorpaduu miaHok. B xauectBe nmpuinoxenus B mzganue 2006 r.
OBLTM BKJIIOUEHBI CTAaThU YYAaCTHUKOB TPYMNINbl MO YMIOPSAIOUYMBAHUIO
PKAHIBAMAHBCKUX TEKCTOB, B KOTOPBIX BBICKA3bIBAJIUCH MPEMJIOKEHUS I10
WCIIPABIICHUIO CYILECTBYIOLIEH opraHm3aumu Tekcra. Hakxomen, B 2007 r
BBIIIUIO €lI€ OJHO MEpPEH3IaHHe MEePBOHAYAIBHON MyONMKaluuu CyldeOHHKa, B
KOTOpOo€ ObUI BKJIIOYEH TEKCT Ha MOBPEXACHHBIX IUIaHKaX, N0 3TOT0
cuuTaBmmiicss HeuntaembiM (Bcero 10 mmanok). M3manue Takxke CHaOXKEHO
dororpadusimu TTanok!00,

Tenepp nepengeM K KparkoMy OIKUCAHUIO TEKCTOB U3 YkaHU3sAmanp!01,

. «Knura 3anpocos u npomennii» (I[zoyanvuy Zihes) coctout n3 228

98KoponbkoB M.B. Pannexanbckuii snurpapudeckuil komruieke Wkanissmans: OOree
ormcanue // Bornpocsr anurpaduxu. M.: Pycckuii ponn CopmelicTBust 00pa30BaHUIO U HAYKE,
2008. C. 8.

99KoponskoB M.B. CyneOuuk u3 UYKaHI3AIIAHb: HEKOTOPbIE NPOOIEMBI H3ydYEHHUS
paHHEXaHBCKUX 3aKOHOJATEIBHBIX TEKCTOB Ha 0aMOyKOBBIX IUIaHKax // OOmecTtBo u
rocynapctBo B Kurae. M.: Bocrounas nureparypa, 2009. Ne39-1. C. 39.

100Tam sxe.

101Koponbkos M.B. 13oysubmy («CO0opHUK cyneOHBIX 3ampocoBy). M.: Hayka — BocTounas

muteparypa, 2013. C. 26-28.
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IUIAHOK. OTOT TEKCT HOCHUT IOPHUINYECKUM XapakTep M IPEACTABIISACT
co0oif coOpaHue TOCTAaTOUHO PA3HOPOIAHBIX JOKYMEHTOB: OTHOCSIIUXCS K
IUHBCKOMY M PpAHHEXAaHbCKOMY BpPEMEHHM 3alpPOCOB HUKECTOAIIUX
YUHOBHUKOB K BBIIIECTOSALIMM IO COMHUTENIbHBIM CYAEOHBIM Jeinam
(TakoM THII 3aIIPOCOB HA3BIBAIICS sHbHEL, TOIA KaK y30yZ= — 3TO JOKJIA]
Ha UM UMIIeparopa ¢ MpPoChOOW MPUHSTH PEIICHHE MO COMHHUTEIbHOMY
Nedy B TOM CIydae, €CIM JaXK€ BBICOKOIIOCTABIEHHBIE YMHOBHUKH HE
MOTJIM IPUHSATH TAKOE PELIEHNE) U OTBETOB Ha 3THU 3alPOChl, U3BJICUCHUN
13 3aKOHOB LAPCTB 210X Yynbiro u Yskansro (Jly £, Boii £8), sanuceii o
CyZIeOHBIX JIeNlaX — BCEro 22 OTAENbHBIX TEKCTA. DTH TEKCThl PACKPHIBAIOT
OJMH W3 OCHOBHBIX MEXaHHU3MOB (YHKIMOHUPOBAHUSA PAHHEXAHBCKOU
cyneOHoi cucteMbl. [loxoxuii MexaHW3M 3alpoCcOB MO CYAeOHBIM
pelIeHnsAM CYIIECTBOBAJ M B LapcTBe L[MHBb, O 4eM CBUIETENBCTBYET

Haxojzika B nuHbCKkoM morwie Lllyitxynu tekcra «OTBETOB Ha BOMPOCHI O

[umHbCKKX ] 3aKOHAX» (ha toti Oa 63Hb JEIREfE)102,

« «Xo Jwii» EfE- 55 nnasok. 3anuck auanora Bana X» Jlrog (514 — 496
IT. JI0 H.3.) U3 1IapcTBa Y2 M 0JJHOr0 M3 BHIJAIOIUXCSA CAHOBHUKOB ATOTO

napcrtsa Y lssicioafhiF% (lsebcroasEBE), kpynuoro
rOCyJapCTBEHHOIO JIeSTENd U BOCHaYaJlbHHUKA KOHIA d1moxu YyHeiio. B
ouorpadum Y IL3wictos, copepskaieiicss B paznaene «KuzHeornucaHus»
«Ucropuueckux 3ammcok» CoimMa Lausaw] 538 coobiiaercs, 4to BaH
napcrBa Y X»s Jlo# mocne cBoero npuxoaa kK Biaacthd B 514 . 1o H.O.

«mpuszBai Kk cede Y FOans (Y LI3bicios), 4TOOBI COBETOBATHCS C HUM 10

TOCY/IapCTBEHHBIM JleJlaM». 3alliChi0 TakuX Oecell, BUAMMO, SIBISETCS

102KoponbkoB M.B. Pannexanbckuii snurpaduueckuii komruieke Wkanipsmans: OOmiee

onucanue // Borpocsl anurpaduxu. M.: Pycckuit honn CoaeiicTBrs oOpa3oBaHUIO U HayKe,

2008. C. 9-10.
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0OHapyKEHHBIN B WKAHIBAIIAHBCKOM MOTpeOeHUM TpakTaT!03,

Meauuuncknii Tpakrar «O KpoBsHbIx cocynax» (Maiwy QRE) — 66

IJIAHOK. DTOT TEKCT MOYTH JTIOCIOBHO BKIIFOUAET B ceOsl parMeHThI Tpex
MEJUIIMHCKUX COYMHEHHH, HalJieHHbIX B MaBaHaye (MpoB. XyHaHb, K
BOCTOKy oT TI. Yanmia) B xoie packornok 1972 — 1974 rr, a Takxke

Ha3BaHMs MHOIMX OOJE3HEH, MepeurciseMbIX B JIPYrOM MEIUIUHCKOM
TpakTare u3 Maeanoys 5 FE 104 — «CrocoOsl neyenns 52 Gone3Hei» 05,

KpOMe TOTO, tI}KaHI_IB}II_II.’:IHLCKI/II\/'I TpaKTaT O KPOBAHBIX COCydax
IMEPEKIINKACTCA C OI[HOﬁ M3 TJIaB CaMOI'0 PaHHETO M3 COXPAHUBIIMXCA Ha

CETOJNHSAILIHAN JEHb JIPEBHEKUTANMCKUX MEIULIMHCKUX COYUHECHUU —

«Kanona o BuyTpenHem» (HotiysunR#X), nmn «Kanona Kenroro

rocyaaps o BHyTpeHHeM» (Xyan-ou uatiysuns i PIEE)106,

Meauuunckuii Tpakrar «O Je4eHur MeTOI0M HHb) (Hubmygl%) —

112 myanok. Eme no oOHapykeHUs wWKaHIBSIIAHbCKOro «Tpakrara o

JICYEHUH METOJIOM HHB» BO BpeMsi packomnok B MaaHjye ObL1 HaiifieH
«Ilnan Mo mpuMeHeHMIO MeToza MHb» (JaounemyE5|[E), paxruyeckn
MPEJICTABIISIONINI COO0M MIUTIOCTPAINIO K HalijleHHOMY B UkaHI3s11aHb

TekcTy 07,

«Tpakrar o cuere wncem» (CyansuywmyBHEE) — 190 mnaHok.

103Tam e, c. 10-11.

1040MH M3 BaKHEHMIIMX apXEONOrHYECKHMX IaMATHHKOB JIOXH Panneii/3amamHoii XaHb
(Usaus/Cu Xanb Hij/PY7E, 206 . 10 H.3. — 8 I H.3.).

15KoponbkoB M.B. 1{30ysubI1y («CO0pHUK CyneOHbIX 3anpocoBy). M.: Hayka — Boctounas
nureparypa, 2013. C. 27.

106KoponbkoB M.B. Pannexanbckuii snurpaduueckuii komiuieke Wkanipsmans: OOmiee
oncanue // Borpocsl anurpaduxu. M.: Pycckuit honn CoaeiicTBrus 0o0pa3oBaHUIO U HAyKe,
2008. C. 11.

107Tam xe.
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WkaHIBAMIAHECKUN TpakTar aenutcss Ha 70 [IaB, 4acTh U3 KOTOPBIX
MOCBSAIIEHA MaTEeMaTUYECKUM JIUCTBUAM (CIOXKEHUE, BBIYUTAHUE,
YMHOXXEHHUE, JelIeHHe), a YacTh — MaTeMaTHYeCKOMY pEIICHHIO
KOHKPETHBIX BOIPOCOB TOBCEAHEBHOM >XM3HU (cOOp Hayora c MOJIEH,

oOMeH mpoca Ha pucC U T.1.)108,

«[T'agaTeabHbIe] 3aMUCH O [CHACTJMBBIX UM HECYACTJHUBBIX]

nusax» (Kuwy BEY) — enuncrsennblii TekcT, 0OHApYKEHHBI B MOTHMIIE

M?249. Ha3zBanue TeKcTa HE yKa3aHO Ha CaMHUX IUIAHKAaxX, KaK B clly4yae C
NIEPEUYNCIICHHBIMH BBIIIE TEKCTAMH U3 MOTMIbl M247, a IpUCBOEHO eMy
00 TOM MPUYMHE, YTO MO CTPYKTYpE W COIEPKAHUI OH NOJ00EH

«[I'amarenbHbIM ] 3aMUCAM...» U3 UUHBCKOW MOTHIIBI B [yiixynm!09,

«Kanenmapunie 3amucn» (TunyJ&i%) oOHapykeHbI B IMOrpeOCHUMX

M247 n M258. Ha3BaHne TeKCTa HE YKa3aHO Ha CaMHX IUIAaHKAX M
IPUCBOEHO €MY YYEHBIMU W3 TPYMIbI M0 YNOPSAOYMBAHUIO 0aMOYKOBBIX
IIaHOK U3 UKaHU3sAIaHb. JTO KaJIEHAAPHBIE TEKCTHI, MTPEACTABIISIONINE
co00if mocienoBaTeabHbIN, T/l 32 TOI0M, IEPEUEHb MECALIEB C YKa3aHUEM
3HAKOB «HEOECHBIX CTBOJIOB» M «3€MHBIX BETBE» JId IEPBOIO JHS
Kaxaoro Mecsana. «KanengapHelie 3anmucu» u3 Moruiisl M247 0XBaThIBaIOT

nepuos ¢ 202 mo 186 1. 1o H.3., u3 Moruwiabsl M258 — o 175 . 1o u.3'1°,

Cnucoxk mnorped0ajbHOr0 HMHBEHTapsi u3 mnorpedenuss M247 — 41
maHka. CHOUCOK BKIIOYAET ONIECKIY, €11y, OpPY)KHE, IMOJOXKEHHBIE B 3Ty

Moruiy 1,

108Tam xe.

109KoponbkoB M.B. Pannexanbckuit snurpaduueckuii komruieke Wkanipsmans: OO6miee

onucanue // Borpocsl anurpaduxu. M.: Pycckuit honn CoaeiicTBus oOpa3oBaHUIO U HayKe,
2008. C. 12.

110Tam xe.

HlKoponskos M.B. I[3oysubiny («COOpHUK CyaeOHBIX 3ampocoB»). M.: Hayka —
Boctounas nureparypa, 2013. C. 28.
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MOXHO TOBOPHUTH O TOM, UYTO JOKYMEHTHI U3 UKaHIBALIaHb MO3BOJIUIIN
MI0-HOBOMY B3IJISHYTh Ha HEKOTOPhIE BaXXHEUINHE NPOOJIEMbl HUCTOPHUH
paHHexaHbCKOW wuMmiepuu. JloOoe cepbe3HOoe HCCIeI0BaHUE COLMAIBHON
CTPYKTYpPbI, SKOHOMHUKH, MOJIUTHYECKUX OTHOUIEHUN M KYJBTYpPhl HMIIEPUU
Pannsgs XaHpr He MOXeET OOOMTHCH O€3 HCIIONB30BAHHUS WKAHIBAMIAHBCKUX

mMarepuaion!i2,

2.3.

CPABHUTENbHbIA AHANN3 CYOEEHUKOB LHb U
XAHb HA OCHOBE NEPEBOA YIONnOBHbIX 3AKOHOB.

JInst neMoHCTpaluuu CBSI3M LHUHBCKOTO M XaHBCKOTO CYJIEOHUKOB
pPacCMOTPUM HUJEHTUYHBIE 3aKOHBI, & TAK)KE€ PACCMOTPHUM CTPYKTYPY 3aKOHOB,

NpUMEHEHUE HaKa3aHWs W3 Pa3HbIX pa3ienoB cyaecOHMKoB: «OTBETh Ha

BOIPOCHI O [IMHLCKHUX] 3aKoHax» (Pa mou da ésnv IEFRZEM ) u «3akon o
pas6oiinukax» (L35t nroi BE).

Bei6op 3THX pa3genoB 00OOCHOBAaH COACP)KAHUEM B HHUX YTOJIOBHBIX
3aKOHOB, KacaroIINXCs YOUICTBA, Kpaxu, rpadexa, n3duenus u T.1. Ha ocHoBe
TaKUX COOPHHUKOB YI00HO TIPOBOIUTH CPABHUTEIIHHBIN aHATIU3.

Hunbckuit «®a a0l 0a 63Hb» TO CTPYKType HAIOMHHAET BOIPOCHO-
OTBETHYIO CHCTEMY, HMOO IIOCTOSHHO 3aJaeTCs BOIIPOC: «KAKOe€ HaKa3aHHE
CIeAyeT MPUMEHHUTH K JaHHOMY MPECTYIMHUKY?». M1 COOTBETCTBEHHO KaK OTBET
JaeTCsl yKa3aHUe, KaKoe HaKa3aHue ClIeyeT IPUMEHUTD.

XaHbCKUU «[[321 1t0tl» B 3TOM IUIaHE 0oJiee TPAJAUIIMOHEH — OH IIPOCTO
bopMynupyeT 3aKOHHBI.

3akoHbI, BXOAIME B 00a pasena, NpeICTaBISIIOT COO0M BCEBO3MOKHBIC

OpUMeEpbl CUTyalluil mnpaBoHapyuieHud. OHM pa30UparOT pa3Hble BapUAHTHI

112KoponbkoB M.B. Pannexanbckuii snurpaduueckuii komruieke Wkanipsmans: OOmiee

onucanue // Borpocsl anurpaduxu. M.: Pycckuit honn CoaeiicTBrs oOpa3oBaHUIO U HayKe,
2008. C. 6.
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TOTO, [JI€ MOYKET IPOU30MTH MPABOHAPYILIEHHUE, KEM OHO COBEPIIACTCS U IPHU
Kakux oOcrosiTenbcTBaX. [IoMMMO yromoBHBIX 3aKOHOB, «@a J0ti 0a 69HbY
BKJIFOYAET B c€0s MOSICHEHUs K MPUMEHEHUIO HaKa3aHuM, UX BHJaM, a TaKXe K
UCII0JIb30BaHUIO TEPMUHOB.

Xanbckuit «[{331 1oty MeHee NoPOOHBIN, MOCKOIbKY KOMILUIEKC 3aKOHOB
«Op HAHbL oU AuH» OTIENBHO BKJIIOYAeT B ce0s 3aKOHBI O rpabexax, o
HAKa3aHUSX, APECTE U T.J.

Haxonka WwkaHI3SIIaHBCKOTO Cy/IeOHUKA U €r0 CPaBHEHUE C IUHbCKUM
cyneonukom u3 Illyitxynu, neMCTBUTENBHO, MOKA3bIBAET CXOXKECTh MEXKITY

OMHBCKHMM M XaHbCKHM 3aKOHOAATCIbCTBAMM. I/II[eSI CXOKCCTHU PAHHCXAHbCKOTO

Y IIMHLCKOTO 3aKOHOJATENLCTB CBsA3aHa ¢ umeHeM baub I'y FE Tl (32-92 rr)li3,

B «Tpakrare o Hakasanusx u 3akoHax» (Cun ¢a uorcu FIEE) Xanvwy FEE—
JUHACTUMHONW ucTOopuM XaHb, COOOIIAETCS, 4YTO OAWH U3 OnmKamumx
CIIOABIKHUKOB umreparopa I'ao-usy =4 (JIro Bana 2|3 206-195 r. go H.3.)
«co0pall HUHLCKUE 3aKOHBI, B3SUI T€ UX HUX, KOTOPBIE MOIVIU OBl IPUMEHATHCS
B TO BPEMSI», U COCTABHII 3aKOHBI B JICBATH I1aBax (ot ysto uscan FEJL )14,

OnHOM w3 TIIABHBIX 4YE€PT LUHBCKOTO U XaHbCKOTO YTOJOBHBIX
3aKOHOJATEIbCTB SBISAETCA METOJX YCTpalleHUs, KOTOPBIM IIOSBUJICSA
MPEANONIOKUTENBHO B 310Xy YKaHbro, HO HAMOOJBUIErO paclBETa IOCTUT MIPU
Xanb!15. MHOTrME TEKCTHI ITOKA3BIBAIOT, UTO YTOJIOBHBIE HAKA3aHUS IIOHUMAJIUCh

KaK CpCACTBa YCTpAIICHUA IJIsI MPCAOTBPAICHHA HC KCIACMOI'0 IMOBCACHMUA

113Bans I'y — kwuraiickuii ucropworpad W mMOST, aBTOp «XaHbBIIy», CO3JATelb JKaHPa
«IMHACTUYECKHUX UCTOPUID.

114 Koponbkoe M.B. CyneOuuk u3 UkaHIBSAIAHb: HEKOTOPHIE MPOOIEMBI W3y4EHHUS
paHHEXaHbCKUX 3aKOHOJATEIBHBIX TEKCTOB Ha 0aMOYKOBBIX IUIaHKax // OOmecTso u
rocynapctBo B Kurae. M.: Bocrounas nuteparypa, 2009. Ne39-1. C. 44.

115X anp ®»ii TOBOpHI 0 HAKa3aHUAX KaK O CHOCO0AX, 3aCTaBIAIONIMX JIONAEH HMCIBITHIBATE

CTpax nepea ;XKCCTKUMHU 3alIpCTaMu.
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Hapopaall®, MIMeHHO »TUM (aKTOM MOXKHO OOBSCHUTH CTOJb IKECTOKHE
HaKa3aHUsl, IPUMEHSEMbIE J1a)Ke 3a HE3HAYUTEIIbHBIE ITPECTYIJICHNUS.

O6a komekca mpejjaral0oT BHUMAHMIO YWTATENs TUIUYHBIC YTOJIOBHBIC
CUTyalluM, KOTOPBIE MPOUCXOIAAT HE TOJIBKO CPEAM YICHOB CEMBH, MEXKIY
X035IMHOM U paOOM, HO TaKXe€ U B YUHOBHUYBEH U apUCTOKPATUUYECKOU Cpeliax.
OueBHUIHO, YTO B CyJeOHUKAX 10 MAKCUMYMY OTPa’KE€HbI BCE COIMATIbHBIC CIIOU
oOmecTsa il HaubOosee MOJHOIO OTPaKeHUA (YHKIMOHUPOBAHUS 3aKOHA.
UeMm emne npuMeyaTeabHbl 3TH YTOJIOBHBIE KOJEKCHI, TAK TEM, YTO OHM JAIOT
HaM HauOoJiee MOoJTHOE MPEACTaBICHHUE O BUAaX HaAKa3aHUSX, UX UCTIOJHEHUH, a
TaKke O HaumboJee 4YacTo BCTpPEYaeMbIX MpaBOHApyUIEHUsX. To ecTh Ha

nNpuMepc ITaHHOI'O 3aKOHAa MBI IOHHMMACM, KAKHC NPCCTYNJICHHUIA

KJIaCCU(HUIMPOBAIM Kak yOMHCTBO ¢ 1enblo rpabexa (ysotwa B,
YMBIIIJIEHHOE YOUICTBO (2ywa 7#%), yOuicTBO 1o HexopasyMeHuo (y wa fix

#%) umm youiicTBO [B pe3ynbTare] HecuacTHOrO ciaydas (coua JBER).
B 3 B. 10 H. 3. OBUIO YETKO pa3rpaHUYEHO paHEHUE WM YOUHCTBO BO

BpeMs 60pbObI (0oy wan walH{S7%) u cinannposannoe youiictso (y39i wan

wa B{SFR). DTi 1Ba TepMKHA BCTpedaroTcs B XaHBCKHMX TEKCTax. B ATHX ke
TEKCTaX BCTPEYACTCS W TPETHH TEPMUH — YOMMCTBO BO BpeMs HIPbI
(pasBiedenus) (cu waj#%)17. COOTBETCTBEHHO M HaKa3aHMs HaJlarajych

Pa3HbIC.

[IpumedarenbHO TO, UTO TSXKEIBIMU MPECTYIUICHUSIMU UMEHOBAIHCH JIAXKE,
KaK Ka3ajoch Obl C MEPBOTO B3INIsAA, HECephe3Hble MpocTynku. Kak oguH u3

BUJIOB HaKa3aHUil 37ech GUTypUpYET OTKYI OT Ka3HU U WTpad.

2.3.1. BuObl HAKA3AHUWN:

116Sanft Charles. Law and Communication in Qin and Western Han China // Journal of the
Economic and Social History of the Orient 53. Brill, 2010. P. 681.

117Hulsewe A.F.P. Remnants of Chin’s Law. Brill. 1985, P. 8.
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CtouT OTHENBHO YIACJIUTh BHUMAaHHUE PAHKXUPOBAHUIO HaKazaHWii!ls,
PaccmoTpeB 3akoHOIATENbCTBA JBYX 3MOX, MOMXHO BBIBECTH CIEAYIOIINE
TUIMWYHBIC BUJbI HaKa3aHWIl: CMEPTHas Ka3Hb, KaTOP)KHbIE pPaOOThI, BBICHLIKA,
KacTpamnus, mrpadsl U OTKYN OT HaKa3aHUs, N30UeHHEe 0aMOYKOBBIMH TaJIKaMHU
(KOTOpO€ MPUMEHSIOCH 3a4acTyl0 NP JOMPOCE WIM B KauyeCTBE OBICTPOIO
HaKa3zaHus JIsi pabouMX Ha Karopre, KOTOphIE JIOMald Opydus Tpyaa WU
MBITATUCh cOexaTh! 19,

OObIYHO K CMCpTHOﬁ Ka3HH OTHOCST 00€3IVIaBIMBaHUE M BBICTABJICHUE

TeJa Ha PHIHOYHON momamy (yu wuZE i ). [IoMEMOro 3TOro B TEKCTaX MOXKHO

BCTPETHTh TEPMHUH udicof, KOTOpPBIA TPaIUIMOHHO IOHHUMAETCSA Kak

«pa3pbiBaHHE KOJECHHUI[aMHU» (3a4acTyl0 MOXHO BCTPETUTh NEPEBOJ

CUYCTBCPTOBAHHEC», OJHAKO TCPMHUH C JaHHBIM IICPEBOAOM HC COOTHOCI/ITCH).

HGI/IBBGCTHO, HACKOJIBKO 3TOT TCPMHH MOXHO CHHUTATh UACHTUYHBIM C ULIOH leﬁi

(B Ka3HH, IPH KOTOPO#M MPECTyNHHKA CHadayia IMyOJIMYHO IIOIBEPraroT

CThITY!20, a 3aTeM pa3pyOaroT momosam).
Kak nmumer B.M. Pri06akoB, B TAaHCKOM 3aKOHOJATEIbLCTBE MOJ, «CTHIIOM)
NoJpa3yMeBaloCh OUThE JIETKUMH MaJIKaMHu (32 JIETKUW MPOCTYIOK), YTOOBI

TakuM 00pa3oM Bpa3yMuUTh MpecTynHuKa. [lomg OuTheM JIETKMMHU TajKaMu

noHuManock ot 10 10 50 ynapoB npyTHUKOM yy FE121,

Crenyrommii TepMUH «paspyOanue Ha vactm» (uwocanv HJf) wdarie

18 Cum. raoke IOi Unonsb0o THRIE. 1une xanb Qamoil roif moxysii ZXEESHS
[3akonbl 1 06mecTBo npu L{uep 1 Xaus]. Yanma.: XyHaHb AKIHMHUHB 4yOansnn AR A R
AR Et, 2000. C. 60-63.

119 TTpum. Hulsewe A.F.P (cm. Hulsewe A.F.P. Remnants of Chin’s Law. Brill. 1985, P. 134).

120BepOSITHO, HUMECTCA B BULY 6paHI> MMPECTYIMHUKA, IMOCKOJIbBKY B XaHBCKHX W HUHBCKHUX
3dKOHAaX MOXHO BCTPCTUTDb ITPHUMCPLBI 6paHI/I MNPECTYITHUKOB B KAYCCTBC HAKA3aHU .

121Vronosubie ycranosienus Tan ¢ pasbiacHenusmu («Tan maroi my m»). I3ooann 17—25.
ITep. ¢ xuT. u kommeHT. B. M. Pri6akoBa. CII6.: IletepOyprckoe BocTokoBenenue, 2005.

C. 76.
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HCIIONIB3YETCS B XaHBCKUX TEKCTaX. B MUHBCKUX YIIOMHUHAHUM HE HAOIIOmaeTCs
(ocobeHHO «pa3pybaHMe MO MOSACHULE» 50 udxcanvfii#f). B XaHbCKHX
YTOJIOBHBIX JIeJIaX 3TOT TEPMHH BCTPEUYAETCs HE MEHbIIe 33 pas, B TO BpeMsI Kak

B JOXaHbBCKOC BPCMs HCT HU OJHOI'O €TI0 YHOMI/IHaHI/I}IIZZ.

[TpecTynHUKOB, KOTOPBIX MPUTOBAapUBAIN K KaTOPXKHBIM padboTaM, Takke
3a4acTyl0 MPUTOBApUBAIM K HM3YyBEUMBAHMIO W K KiehMmeHuto. M30ueHue
(M3yBeUMBaHUE) MPOUCXOIUIO Ha KAaTOPKHBIX paboTax, a HE B OTIEIbHOE

Bpemsi. KieliMeHue 3T0 HE TOJIBKO TAaTyMpPOBAHME JUIA, HO M HAHECECHHE

1000eB. TepMUH 6arb 5%, KOTOPBIA 4aCTO MOKHO BCTPETUTHh KaK B IIMHBCKUX

TaK U B XaHbCKUX 3aKOHAX JOCJIIOBHO O3HA4YaeT «OCTABIIATH HEBPEAUMMBIMH,
LENBIMUAY», TO €CTh MPECTYIMHUKOB U30MBAIM HE 1O cMepTu!l23.

CaMbIM CTpAIlIHBIM BHJIOM HM3YBEUMBAHUS CUUTAIOCH OTpyOaHue o0enx
Hor. Otpybanue mpaBoil HOTH (uocans to uxcu WAy 1) BeTpeyaeres Tonbko
npu Xanb. [lanee mo »KecTOKOCTH U3yBE€UMBAHUI HET OTpyOaHHE JIEBOMl HOTU
(uorcanv yzo uncudff/£1k); 3arem umer orpyOanue Hoca (u ), xoropoe
BCTpEUaeTcs JIMIIb B HECKOIBKUX YroyioBHbIX jenax [uuHb. OObIYHO ero

KOMOUHHMPYIOT ¢ KJIeAMeHUueM yur B, DTOT BUJ KIeHMEHHsS TPUMEHSIOT [Is
OTIPABKU HA KATOPXKHBIE PAa0OTHI udn Oanb I H, M OH sABIETCS CaMbIM

JIETKMM BHUJIOM n3yBeunBaHust'24. Elle oqHUM BUIOM KiIeHMeHUst ObUTO Hail Y.

D710 Takoil BUJI KICHMEHUSs, MPU KOTOPOM 3aKJIFOUEHHBIM Ha KaTopry cOpuBaiu
O6opony wuiauM oOpuBaiuM TOJOBY. B IHUHBCKMX TEKCTaxX MOXHO HaWTH
YIIOMUHAHUE HaAl, TPU KOTOPOM KATOPKAHE HE IPUTOBAPHUBAIUCH K

UCKAJICYUBAHUIO 25,

122Hylsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 14.
1231bid, p. 15.
124 ylsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 15.

125Tbid.
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Bcex KaTOpKaH, BHC 3aBUCHUMOCTH OT TOI'O, IIOABCPrarOTCA JIX OHHU

N3YBCUMBAHHWIO WUJIK HCT, JINIIAJIN 60pOI[BI WJIM BOJIOC HA TOJIOBE. DTOT TCPMHH

KYHb 5% HE COBCEM SICEH, TaK KaK OH MMOYTH HE BCTPEYaCcs B O(HIIHATBHOM

TCPMHUHOJIOTHH. B XaHbCKMX 3amucsX MOXXKHO HaWTH YIIOMHUHAHUC JOTOTO
TCPMHHA, KaCaCMO OCJ OTLAa WJIH XO3sHMHA, KOTOPBIC «IIO CBOEH BOJIE Y6I/IJ'II/I/

M30WIIN ChIHA/TIOJAHOTO U OOPHUIIH €roy.

CaMbIM TSKEJIBIM BHUIOM KAaTOPTH CUYUTAETCS KaTOPKHBIE pabOTHI (CPOKOM
Ha 3 T0a) IO BO3BEIEHMIO TOPOIACKUX CTEH (udn Oanb I H) — mo or0bITHH

OCYXXKJIEHHBIC paboTanu emnié rojl Ha 3aroTOBKE JIPOB, MOCJE YEro OCTaBAJIUCH
enié roji Ha MOJIOXKEHUU PabOB, CTAHOBSCH Jajiee CBOOOMHBIMU. J[Jis >KEHIIMH

pacrpoCTpaHeHHBIM BHUJOM KaTropru Obula paboTa Ha Tod4ee, TO €CTh OHa

CTaHOBHUJIACh KaTOP)KaHKON-oOxupansinuiei puca (uwynii)!26. Ipu Xanb 570
COCTOSIHUE CHUMBOJIM3UPOBAJIO TO, YTO MPHUTOBOPEHHAS OTOBIBANA MEPBBIC TPHU
rojia KaTOP>KHbIX paboT, MOCIIE YEro IMEPEXOANIIA B COCTOSHUE Oatl yanb 5% .
. - =F

Jlpyroit B KaTopKaH - KaTop)KaHKa MO OYUCTKE puca (bau yaus H3E) n
KaTopkaHe (My’KUMHBI) HA COOMPaHUE JPOB /IS XpaMa IPEeIKoB (2yi cuHb 52
#T) — »To HakazaHue cpokoM Ha 1 rox (mocie OTOBITHS KaTOPKHBIX paboT Ha
IIOCTPOMKE TOPOACKMX CTeH). Ha cTeneHs HMXKe CTOAT ciyra-pad (iu uonsE )

M HaJOXKHMIA-PaOblHA (1u yeFE). WX Takke MOIIM INPUTOBAPHBATH K
U3yBEUMBAHUIO. JIu 4dHb W Ju Yye TOCHE ABYX JI€T OTObIBaHWSA HaKa3aHUS
CTAaHOBWJINCH KapayinbHbIMH. OAWH TOf OHU paboTanu KapaydbHbIMH, MOCTE
4ero uX 0CBOOOXKaam!27,

[TocnennuM BUIOM KaTopKaH OBUIH KapayibHBIE 32 TPAOUTEIAMH (CbIKOY

=] =F =1
5] 7%) 1 KOHBOUPHI (X0y{%). B IMHBCKUX 3aKOHAX HET HU OJHOTO YIIOMHUHAHUS

n30MEeHUs STOro BHAA KaropkaH. KapaynbHbIX 7100 Ha3Ha4yai M, JUOO HX

126]bid, p. 14.

127Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 15.
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HIEPEBOAMIIN U3 uoH Oanb 3 H. B paspsia rpynmbsl KapaylibHbIX, COCTOSIIEH U3

20 genoBek. Uto kacaeTcsi peopMbl B XaHHCKOE BpeMs, TO U9H OaHb, TIocie 3
JeT npeObIBaHMUsI Ha KaTopre, MEpeBOAWIN B 2yii cunb Ha cpok 1 rox. [locne
Yero OHM €IlI€ Ha TOJl CTAHOBWIMCh KapaylbHbIMH, M Ha 3TOM CPOK HX

HaKa3aHU4 3aKaHuyuBaycg!2s.

Nuple TepMHUHBI: my{ETEPMHUH, KOTOPHIH ymoTpebasics aius

PECTYIMHUKOB, OTOBIBAIOIIMX TPYAOBYIO MOBHUHHOCTH HpH XaHb (ISl BCEX

a3psaaoB)!29. Urto 3ToT TepMuH 3Hauni npu L{uab He BroiHe sscHo. Bo3MokxHO
b

OH 03HAYaJ] MPOCTO «OCyxkaeHHEI». Ccpuika (yanb)8). [lpu Ll HU MecTo
HU JUIMTENIBHOCTh HE YyKa3blBAIMCh (B omiMuue oOT XaHb). MckimroueHue
COCTAB/IANM MPOKaKeHHble. VX otnpasnsim B mpuior!30. Iltpad (yser &),

NpPUMEHSEMBIi B OCHOBHOM K YHWHOBHHMKaM. OTu mrTpadsl npu [luHb
UCYHCISUINCh HE JICHS)KHBIM OJKBHBAJECHTOM, a BOOPYXEHHEM, TO €CTh
nocrexamu, ImuToM. K coxaneHWIo HWIZE HE YKa3aHa CTOMMOCTh M HX
kosuecTBO. MHOTNA y3b1 Ha3bIBAJIACh PEKpyTCKas Ciry»o0a (kak Haka3zaHue)!3l,

Jltonei oTHpaBIIsAiU CIIYKUTh Ha ToJl, ABa. Wnu ke Ha 30 nHel oHU o0naraauck
Tpy0BOif HOBUHHOCTBI0. OTKYN 0T Hakasauuii (uy B&) npu Lune u Xane. I10

SIBJICHUE JIOBOJIBLHO TaKM YacTO BCTPEUYaeTcs B 3aKOHAX (HAaMpuUMep, OTKYH OT
CCBUIKHU, KJICMMEHHUsI, TPYIOBOM MOBHUHHOCTH U J1p.). MHorma mroxeil Moriu
IPUTOBAPUBATH K OTKYIy OT Haka3aHusd. ECId OCYyXIEHHBIA HE MOI Cpasy
BBHITIJIATUTh OMPEACICHHYI0 CYMMY, €ro OTIPaBIsiid paboTaTh Ha roCyaapCcTBO
BMECTE C Karop>KaHamH, TJe 3a JIeHb OH mnoiydan 6 usHed wim 8 (B

3aBUCUMOCTH OT TOro, KopMuiu ju ero). [Ipm XaHp 3T0 mpaBo yTpaTHiIO

128]bid.
129]bid, p. 17.
130[bid.

1311bid, p.18.
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IOPUIAYECKYIO CUITy!32,

2.3.2. 3AKOHbl O6 YEUUCTBAX U USBUEHUSAX.

IlnanupoBanue youiicraa:

[Tpumep nnanupoBanusi yOUNUCTBA B IIMHBCKOM «Da Jit0ll 0a 83HbY.!

° FREZSORA, 2918, BIeRE AR, BE (@) @®? 2

Bz,

A 3ampiuisieT nocnarb B [orpaOuTb] M yOWTH dYenoBeKa, [3a 3TO OH]
nonydaet 10 usHedi. Bompoc: poct B He nmoctur eme 6 uul34, x yemy

npuroBapuBatoT A? Ero myOIuyHO Ka3HST.

* RZEMHIEA, FEAR (B) &okO, ARAZBEMRA, B
(O) &2 2 (O) RA, E1TEHM,

VpsAOIHUK TOYTOBOM CTaHLMHUI3® JIOBUT MpPECTyNHHKA, TOT YyOHBaer
ypsiaHuKka. Bonpoc: oH JeHCTBUTENBHO €ro YoM u3-3a 3JIbIX OoOYKICHUH, UiIn
3T0 yOuiicTBO mpu OoprOe? DTO yOUMiCTBO mnpu OOpbOE, OAHAKO CYI
PAaCCMOTPHUT 3TO CO CTOPOHBI 3JIbIX MOOYKICHUN.

[IprMepsl U3 XaHBCKOTO «[{33U 11101 »:

* BRA, BmRA, Em. HERERBM&RA, B SA,

132Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 18.

133 Myiixymu tmae My wky u3sHbfEZHIZRZETE (BaMOyKoBble IUIAHKHM M3 LIUHBCKOTO
norpebenus B Llyiixyan). Iekun: Bonpy uybansun X 4 kR4t 1978. C. 109.

134T0 ecTh OH He B3pOCIBIN YENOBEK, TaK KaK KUTalcKas Mepa UIMHBL yuJ< npu L{uas u

pannei Xanb Obla paBHa 23.1 cM. Eciau poct npectynHuka He ocTUTal 6 4 S MyHb (4yTh

6ompmie 1 M 50 cM), TO MpecTynmHUWKa He KBaJU(HUIMPOBAIM KaK B3POCIOTO YeJOBEKa.
(mpum. Hulsewe A.F.P.)

135 Mlyiixynn twmae My @Ky U3sHbEFHIZE ZATHE (BamMOyKkoBbIe IUIAaHKH M3 IHHBCKOTO
norpe6enns B Llyiixyan). Iekun: Boupy uy6ansmn XA kRt 1978. C. 109.

136 JomxHOCTHOE TIULI0, BEaBIlee TIOUMKOM OaHIUTOB, IUH. XaHb.
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|Z,£JE\137O

3a yOMIICTBO B Jpake WM C LeNbl0 rpabexxa — myOnuyHas KasHb. 3a
yOUHCTBO B pe3yabrare HECYaCTHOTO Cy4ash WM BO BpeMs pasBIICUCHUS —

OTKYII OT Ka3HHU. 3a HaHECCHHE paHCHI/Iﬁ — CCBIJIKA.

B 1imHbCKOM KOZIEKCE YTOUYHSIETCS, UTO MPECTYMHUK MOACTPEKAeT peOeHKa
(100 roHOIITY/IeBYIIKY) YOUTH WM 0OBOPOBATh YesIOoBeKa. B XaHbCKOM Takoro
ytouHeHus: HeT. OjpHako, Mepa HakazaHusi ocTtaeTcs ojauHakoBou. CymanOa
MOJIOJIBIX JIFOAICH OCTaeTCsl HEM3BECTHOM. Pa3HMIIA B ATHX 3aKOHAX B TOM, YTO
€CIM B IIMHBCKOM KOJACKCE MyONMYHYIO0 Ka3Hb HA3HA4YaIOT JIMIIb 332 YMBICET
COBEpIICHUSI MPECTYIUICHUs (Tak Kak 3/1eCh HE CKa3aHo, ObUIO JIU B HTOIE
COBEpIICHO YOUNCTBO), TO B XaHBCKOM 3a YK€ COBEPILICHHOE YMBIIUICHHOE
yOMIICTBO HAa3HAYAIOT MyOIMYHYIO Ka3Hb. JIJIsl CpaBHEHHS B YTOJIOBHOM KOJIEKCE
muHactuu Tan (618-907 IT. H.3.) OTMEUEHO, YTO 332 YMbICEJ Ha3HaYaeTcs 3 rojaa
KaTOpru, 3a HAHECEHHE YyBEUMil — yhaBieHUE. 3a COBepllecHHE YyOuiicTBa —
oOe3rnaBnuBaHue. B TaHCKOM KOJEKCE MO CPAaBHEHUIO C XaHbCKUM

YKCCTOYAOTCS MCPbI HAKa3aHHWA 3a HCKAJICHNBAHUC.

© BREAR. BA, KiR, BRAEREES,

3a mnaHupoBaHWE YOWIICTBa WM HCKaleunBaHusa (0e3 yOwuiicTBa) —
KJIEMEHHE U KaTOPKHbIE paOOTHI.

B naHHOM 3akoHEe BHJHA 4YETKas pa3HHUIA C LUHBCKUM. 3a YMBICEN
Ha3HayaeTcs JUIIb KJICHMEeHHe M OTIpaBKa Ha KaTOpXHbIe padOThl. MOXKHO
MPEANONIOKUTh, YTO Ha3Ha4aeMash CMEPTHAas Ka3Hb 3a YMbICET B LIMHBCKOM
3aKOHE CBSI3aHO C ydacTMeM peOeHka JHMO00 MOJIOIOro 4YesoBeKa (XOoTs

JONOJINHHO HEU3BECTHO, OTHOCUTCA JIM YKA3aHHBIA POCT MPECTYIIHUKA K

137 Yskannssaimanb XaHb My WKy 3gHb (3D CbI LM Xa0 My): IIMB3Hb CIOIMH 03Hb5R 3K /2 E
M (ZPNCEE): BX{E5]4A  (bamOykoBble IIIAHKM U3 XaHBCKOTO IOrpebeHus B
WxaHn3smanu, norpedenue Ne247. M3maHue ¢ HMCHPABICHHBIM M JOMOJTHEHHBIM
KoMMeHTapueM) // Dp HsHb moi muH  _ FF124> (3akoHBl M yKa3bl BTOPOro roja). IlexuH:

Boupy uybansun X ) H A4t 2006. C. 11.

138 Tam xe.
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pPEOCHKY UITM TPOCTO HUZKOPOCIOMY B3POCIOMY).

YouiicTBo aereu:

Urto kacaeTcs MPUMEHEHUS Ka3HU 3a YOUIMCTBO JIeTe WU MOJYUHEHHBIX,
to ipu L{uHp AeiicTBOBana ciemyromas CUCTEMA: €CJIM OTEeIl KellaeT YOUTh
HETOYTUTEIBHOTO ChIHA, CAMOJUYHO OH CJENaTh dTOr0 HE MOXET (MHAue €ro
MPU3HAIOT IPECTYIIHUKOM M €My I'PO3UT HaKa3aHUE — KJICHMEHUE U OTIPaBKa
Ha KaTOp>KHbIE PadOThl), MPEIBAPUTEIIBHO OH JOKEH MOMPOCUTH pa3pelieHue
y BIACTE Ha Ka3Hb. OJTa K€ MpOUEAypa KacaeTcs XO35MHA, KOTOPBII
HaMepeBaeTcs yOUTh HAJOXKHUILY WU ciyry!3%. B OCHOBHOM TakoiW MOpPSIOK

OBLI CO3/IaH ISl IPOTHBOJICHCTBUS YOUICTBY JETEH.

[Ipumepsl Haka3zaHuUs 3a YOMICTBO JIeTe€l B LUHBCKOM «Da 10U 0a 69HbY.!

* R, BAWESE. B a RS KA eimike ., 2148,
/ﬁ\i%’ ThHaen (W) . # @ BY, BEUZ TR A,
AR Rz ., A () fwe ZAR 1140

[Ecmu HekTo] camoBosibHO!4! yOuBaer peOeHka, TO [ero] KIeHMSIT U
OTIPABJISIOT Ha KaropkHblie pabotel. [Ecim y astoro uenoBeka] pebGeHOK
HOBOPOXJICHHBIA, [M y peOeHKa Ha Tele €CTh| YpPOJCTBO WU TEJO
HEMOJIHOIIEHHOE, [TO YOUHCTBO 3TOro pedeHKa] He CUMTAETCSl MPECTYIIICHUEM.
Eciu y HOBOpPOXAEHHOTO HET YpOJCTBAa Ha Teje, U MO MPUYMHE HAJTUYUS
0O0JIBIIOrO KOJIMYECTBA JIETEH, [pOIUTENb | HE JKEIaeT ero KU3HU, He MOAHUMAET

ero JAByMsi pykamu'4?, yOWBaeT ero, 3a 4ro CymaT poauTens? 3a yOWiCTBO

pebeHka.

139Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 8.

140 Mlyiixynu muap My @Ky 13sHbHEFEHIZE ZEATHE (BaMOyKoBbIe TUTAHKM M3 IUHBCKOTO
norpebenus B Llyiixyan). Hekun: Bonpy uy6ansun X kR4t 1978. C. 110.

141To ecth Oe3 paspelieHust BIaCTEH.

142410 o3navaer npuHsTHE peOCHKA.
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(th) B (8B) ¥, HBEFUREZ, HERE, MERZ, B
Emh4s,

Y mpocromronuHa A HET JeTel, OH YCBHIHOBIAET pPEOCHKAa CBOETO
miagmero Opara. JXKuBer BMecTe [C ATUM peOEHKOM| W CaMOBOJIBHO €Tro

youBaeT. Ero 06e3rmaBiruBarOT Ha PhIHOYHOM TUTOIIAH.

* ABUBRRF, WMEBEZ, FEMW,

Cnyra camoBOJIbHO YyOuBaeT peOeHKa, [ero MpUTroBapUBaIOT| K

KJIIEIMEHUI0, KaTOPXKHBIM paboTam, [3aTeM] OTJal0T OOpaTHO XO35IUHY!45,

oy

*© AWEA (8) £, FUO%%, EERFE, FE. OEEAO, 3215,
EmAO () ? 35w,
Ecnu cnyrm wim HanoxHUIa ye u30MBalOT pedeHka 0aMOyKOBBIMU
najgKaMu, peOeHOK [H3-3a 3TOT0 | ymMupaeT. [ BUHOBHBIM| KJIEUMST CKYJIbI U J100,
U OTJIat0T 00patHo x03siuHy. [Eciu npu 60psde Apyr ¢ ApyroM CIIyrv| HAHOCST

paHbl, UX 000MX Haka3bIBalT? OOOUX.

[Ipumep n3 XaHBCKOTO « L3351 1tou»:
© REBBREFRNE, FRENREEE, <EEY,

Ecnu ponurenu ObIOT AeTel U cayr 6aMOyKOBBIMM MAJIKAMH, I€TU U CIYTH

143 Mlyiixynn muabp My @Ky 13sSHblEFEHIZRZEATH] (BaMOyKoBble TUTAHKH M3 UHLCKOTO
norpebenus B Llyiixyan). ekun: Bonpy uybansun X kRt 1978. C. 110.

144 Tam xe, c. 111.
145To ecTh MOCIIE IPOXOXKIEHHS KM KATOPXKHBIX paboT.

146]1Tyiixymn tmHbe My wky L3saHblEERIZEZLTRY (BaMOykoBble IUIAHKM M3 IMHLCKOTO
norpebenus B Llyiixyan). ekun: Bonby uybansun X kR4t 1978. C. 111.

147 Uskann3aimanp XaHb My WKY LI35HB (9p CBI IIM Xa0 My): IIMBYHB CIOAMH 09HBIR SR /RS
M (ZPNCEE): BEX{E5]4A  (bamOykoBble IIAHKM U3 XaHBCKOTO ITOrpebeHus B
Wxanizsamanu, norpedenue Ne247. M3gaHue ¢ HWCHPaBICHHBIM M JIOTIOJHEHHBIM
KoMMeHTapueM) // Dp HsaHb Mol tun  _FF{E4> (3akoHBl U ykas3bl BToporo roaa). Ilexu:

Bouby uybansun X4 HkREE 2006. C. 14.
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B PC3YJIbTATC 1mo0oeB I‘I/I6HYT, TO POAUTCIIX UMCIOT IIPABO OTKYIIUTHCA OT Ka3HH.

Omnune IUHBCKOTO 3aKOHA OT XaHBCKOTO OISITh K€ 3aKJI04acTCs B
NOJTHOIIEHHOCTH M KOHKpeTuke: B «®Da 1ot 0a 63Hb)» YTOUHSETCS, 4TO
yOuiicTBO pebeHKa C MpU3HAKAMHU YpPOJCTBA HE CUMTAETCS NPECTYILJICHUEM,
TaKxke aaeTcsa Oosiee moapoOHass WMHoOpManMst O TOM, YTO €CIU PEOEHOK
OpPUEMHBI, TO U HaKa3aHUE 3a €ro yOulcTBO OyaeT >kecTOoKMM. B XaHbckom
3aKOHE K€ POAMUTENM UMEIOT NPABO OTKYNUTHCA OT KazHU. [Ipu 3TOM B «I[351
710Uy YIIOMHAHAETCS 3aKOH C YYACTHUEM POJAMTENIEH, B TO BPEMS KaK B IMHbCKOM
IIPEACTABIICHBl CIYTW KakK MPECTYNHHUKHA. BO3MOXHO, B XaHBCKOM YIOJIOBHOM
3aKOHOAATEJIbCTBE MOXKHO HaWTH 3akoH 00 yOuHcTBE cioyramMu JeTei,
BEpPOSITHEE BCEr0 B «Op HAHb JI0OU JuH» OH HE YINOMHHAETCS, TaK Kak

CYyIICCTBCHHBIX U3MEHCHUM He IMPOU301ILIIO.

N30uenne mpocToJIIOIMHOB, POANTEJICH, CIIYT, 1eTei:

[Tpumeps! U3 LUHBCKOTO «Pa 10t 0a 83Hb»:

© AN, BmEKREER (B) , @&d (@) O (1) ?

Buss,

Bk
dit

K

Hekro [BcTymaer B jApaky| ¢ JpyruM 4YeJOBEKOM, CBS3BIBA€T €rO,
NOJTHOCTBIO BbIAMpaeT OpoBu U Oopony. Kakoe Haka3aHUE CTOUT MPUMEHUTH?

Ero oTnpaBisitoT Ha KaTOp>KHbIE PAOOTHI.

*© TBARRE, BAWEE, | SBEAXE, 7 (@) #? EAX
BF149
N30uenne MOXUIBIX POAUTENCH KapaeTcsl KICHMMEHHEM W KaTOP>KHBIMU

paboramu. Ecnu HexTO mM30uBaeT npababymiKy U MpajenyliKy, KaKk ero CTOUT

Haka3pIBaTh? [DTO Je10] cOmocTaBUMO| ¢ M30MEHNEM | TTOKHIIBIX POTUTEIICH.

148 Mlyiixymu uuae My wky 13sHblEFEHIZE ZE/TE (BamOykoBble IUTaHKH M3 IHUHBCKOTO
norpe6enus B Llyiixyan). [ekun: Bonpy uy6ansmn X ARFL 1978. C. 112.

149 Tam xe, c. 113.
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© E18, XEGaZ, R (O) HEE, /i () #&. KO (8 ,
[BIRF] (fal) &®? Emfse,
Ecnu sxena HemokopHas, U MyX n30uBaeT ee 0aMOyKOBBIMU TaJKaMU,

OTPBIBACT eu ¥YXO0, JOMACT KOHCUHOCTHU HWJIM IIdJICH, HAHOCHUT YBCYbS Ha TCJIO,

KaK €ro CTOMT Haka3aTh? Ero kieimsT cornacHo xati (cOpuBaroT 6opomy).

[IprMepsl X XaHBCKOTO «I[351 J1toU»:

BRRFRERXG. BFREZE. BRRBZEE, MARKBRE. X
ZEE, EBREZXE, BEN, HEFEZ, MM,
3a wu3OueHue poauTeneil, HaJOXHHUIL, XEHbl pOAHOro Opara,

POACTBEHHUKOB CTApHICTO IIOKOJICHUA, a4 TAaKKC pOJ]HTGJ'IGﬁ JKCHBbI, OTKYII OT

KJeliMeHus Hatl. 3a 6panp — mrpad 4 nsHa 30510Tal2,

* IEME, BERZIRRE. XK. EB. B8, EEH'S,
Ecnu cynpyra coBepiiaer mokyiieHue, u30uBaeT U OpaHUT CyIpyra, €ro

POACTBEHHUKOB, ITTABHYIO JXCHY, MauCXy, TO €€ HY6J'H/I‘IHO Ka3HAT.

150 Mlyiixymu mmae My wky ussasfE IR Z/TH (BaMOykoBbIE IUIAHKM U3 LUHLCKOTO
norpebenus B Llyiixyan). Iekun: Bonpy uybansun Xkt 1978. C. 114.

151 Yskannssaimanb XaHb My WKy 3gHb (3D CbI LM Xa0 My): IIMB3Hb CIOIMH 03Hb5R X | JEE
M (ZPNCEE): BX{E5]4A  (bamOykoBble IUNIAHKM U3 XaHBCKOTO IIOrpeGeHus B
WxaHn3smanu, norpedenue Ne247. M3maHue ¢ HCHPABICHHBIM M JOMOJTHEHHBIM
KoMMeHTapueM) // Dp HsHb moi muH  _ FE{E4> (3akoHBl M yKa3bl BTOPOro roja). Ilexus:

Boupy uybansun X4 H AR$12006. C. 13.

152/1an W9 — mepa Beca, B paHHEXaHbCKOE BpeMsi paBHas oK. 15,5 r. IlIrpadsli, cymma
KOTOPBIX ONpeeNsnach B JIAHAX 3omota (Y3UHb 3&) ObLIM OHOM M3 PacrlpoCTPaHEHHBIX

¢bopM HakazaHus, 3aQUKCUPOBAHHBIX B UXKAHI3AIIAHBCKOM CyneOHUKEe. (IpUM.
M.B.KoponrkoBa)

153 Ypkanmaaimanp XaHb My WKY LI35HB (9P CBI IIM Xa0 My): IIMBYHB CIOAWH 09HBIR SR /RS
M (ZPNCEE): BEX{E5]4A  (bamOykoBble IIAHKM U3 XaHBCKOTO ITOrpebeHus B
Wxanizsamanu, norpedenue Ne247. M3gaHue ¢ HWCHPaBICHHBIM M JIOTIOJHEHHBIM
KoMMeHTapueM) // Dp HsaHb Mol tun  _FF{E4> (3akoHBl U ykas3bl BToporo roaa). Ilexu:

Bouby uybanbun X4 H MR$12006. C. 14.
55



* B, BAERKRBZEE, MAREE., HEREZ, BRI,

3a u30uMeHue CBOMX POJHBIX OpaTbeB, CECTEp WU POJUTEIECH,
NPeCTyMHUKA KICHMST COTIACHO Hall W OTTPABISIFOT HAa KaTOpXHBIE PabOTHI B

BU/JIE pa0da WM HAIOXKHHUIIBL. 32 OpaHb — OTKYM OT KJIE€HMEHUSI.

© BEMARBREZ, AR, #iSz, BIFES,

3a u30ueHue HENMOKOPHOW >KEHbl 0aMOyKOBBIMHU majkamMu (0€3
UCTIONB30BAHMS XOJIOMHOTO OpYXHs), HAaHECEHHE €i paH, Haka3aHUE He

OTpeIeNAeTCS.
FIEXR, MAFES,

Ecan HCIIOKOPHAsA KCHaA n301BaeT MYiKa, TO €€ KJICUMST COIJIaCHO Hall U

JIenaloT HaJIOKHUIEH-PaObIHEH.

B npunnune B JaHHBIX NpUMEpax HET 0CO0O0M pasHUlbl. 3a U30UEeHue
POJICTBEHHUKOB — KJICIMEHHUE M KaTop>KHble padoThl. OJHAKO, HEOOXOIUMO
OTMETUTh, YTO MpH XaHb aKTUBHO JEUCTBYeT cucteMa oTkyma. [lostomy

MOJKHO CKa3aTh, YTO [IMHLCKHE HaKa3aHUs ObLIN a0COJIOTHO HEUM30CIKHEI.

Takke CTOUT OTMETUTH JBa HACHTHUYHBIX 3aKOHa 00 H30UEHUU
HETOKOPHOU >keHbl. ECIM B IIMHBCKOM Cllydae HAHECEHUE TSKEIbIX paH MpHU
M30MEHUN KapaeTcs KJIECHMEHHEeM Haqi (4TO C MOEW TOYKU 3pPEHUs BOOOIIEe
HEJb3sl paccMaTpuBaTh Kak HaKa3aHHE), TO B XaHbCKOM BapHaHTE 3TO BOBCE HE
CUMTAETCA MPECTyIUIeHUEeM. /{711 cpaBHEHUSI B TAHCKOM YTOJIOBHOM KOJEKCE 3a
HaHeceHue noboeB HazHauanoch 40 ynapoB JIETKUMU MaJIKaMU; 32 HAHECEHUE

TSOKEJIBIX YBEUMM NOCTOPOHHUM mpeaMeTroM — 60 ymapoB TXKEIbIMHU

154 Tam xe.

155 Uskannssaimanp XxaHb My WKy I3gHb (3D CbI LM Xa0 My): IIMB3Hb CHOIMH 03Hb5R X | JEE

M (ZPNCEE): BX{E5]4A  (bamOykoBble IIIAHKM U3 XaHBCKOTO IOrpebeHus B
WxaHn3smanu, norpedenue Ne247. M3maHue ¢ HMCHPABICHHBIM M JOMOJTHEHHBIM
KoMMeHTapueM) // Dp HsHb moi muH  _ FF124> (3akoHBl M yKa3bl BTOPOro roja). IlexuH:

Boupy uybansun X4 H AR$12006. C. 13.

156 Tam xe.
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nankamu!S’, 3a HaHeceHHe MO0O0eB ey Wiu 0adke Mo MYKCKOW JIMHUH, a
TaK)K€ OTIy WJIM MaTepu HA3HAYAeTCsl Karopra CpOKOM Ha ofauH roa!ss. 3a
n30MEeHUE JKeHbl WJIM HAJIOKHUITBI Ha3HAYAETCsl HaKa3aHue, YMEHbIIICHHOE Ha 2
CTETEHW OTHOCHUTEJIBHO II0JIArarolierocsi MmOoCTOPOHHEMY YeEJIOBEKY. 10 €cTh
Ha3Ha4yajJoCh yAaBJIE€HUE, €CAU MoOOU OBUIM HAaHECEHBl C IOMOIIBIO
MOCTOPOHHMX TIPEAMETOB — oOe3raBiuBaHue. Eciu jkeHa HaHecina MmoOou

MYXKY, €i I0JaraeTcs Karopra, Cpokom Ha 1 rog!°.

2.3.3. 3AKOHbI O KPAXKAX.

Hakazanue 3a Kpaxky B OCHOBHOM HA3HAa4aJlOCh COIVIACHO IIE€HHOCTH
VKPaJCHHBIX BEIICH W B 3aBUCHUMOCTH OT TOTO, COBEPIIMJI JIM KPaxy OJWH
YyeJI0BeK min Oanmaloo,

[Tpumep Kpaxku U3 HTUHBCKOTO «Da 110t 0a 8IHbY!

-

© BEESO, —H, 2H&ENO, K3, 7, BB,

A moxncrpekaer B [coBepmuTh kpaxy]. OnHaxael B uaer [coBepmiaTh

Kpaxy], OTHAKO OH HE JAOXOJHUT, €ro JoBAT. O0a OTKYNaroTCs OT KJICHMEHHUS.

* R H=EE, HFE, FEMGEZ, 7 () DEeZE? dEErEE O
() . Ehile Harst, F4g. K O -@HEE, FEHEA . "

157VronoBHble ycranoBnenus Tau ¢ pasbsacHeHusMu («Tau joii my u»). [[3roann 17—25.
ITep. ¢ xut. m kommeHT. B. M. PribakoBa. CII6.: ITerepOyprckoe Bocrokosenenue, 2005. C.
148.

158Tam e, c. 184.

159Vronosuele ycranosnenus Tan ¢ pasbsacHenusMu («Tan moii mry w»). Lzroanu 17—25.
[Tep. ¢ xut. u kommeHnT. B. M. PribakoBa. CII6.: I[TerepOyprckoe Bocrokosenenue, 2005. C.
209.

160Ban 10# curTanack rpymnmupoBka ot 3 10 5 yenosek - npum. Hulsewe A.F.P. (cm. Hulsewe
A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 125).

161 Mlyiixymqu 1mae My wky u3sabffE IR Z/TH (BaMOyKoBbIe IUIAHKM U3 LHHBCKOTO

norpe6enus B Llyiixymu). [lekun: Boupy uy6ansmn X4 kRt 1978. C. 94.
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(i) Lhim2ge EE G Kk o, DE—+% 0 38 i) . &
P (1) 162

Myx [kpaner] 300 msHeiil63, coobmiaeT xxene. OHM BMECTE MPOMUBAIOT U
npoenarT ux. Kak B Takom cilyyae Haka3bIBaTh keHy? Eciin [Mx moctynok]| He
OB MPEAYMBIILUIEHHBIM JE€SHUEM, JI€JI0 HE pPAcCMaTPUBAETCS KaK «COKPBITHE
NEHEXHBIX CcpencTB». Ecim yMmbplIuIeHHOE — TO OHHU CTAHOBATCS
COoydyacTHHKamMu mnpectyruieHus!%4. Myx  [kpager]| 200 usneid, npstuer 110
usHen y keHbl. K yemy npuroBapuBaetcs >xeHa? Eciau oHa 3Hana, 4ro Myx
[yKpan], To Aeno paccMaTpHBaeTCsl B KOHTEKCTe Kpaxu. Eciin He 3Hana, To y

HUX KOH(HUCKYIOT HarpabieHHOeE.

* B (), BEORWN, 8 (&) 3, 2h#ERNW.
HPE, &0, HE (0) B (H) &g, cEmEsE. H
n7l<» ”‘“%ﬁﬂﬁi () U\nﬂﬂ; n7|<a %JJEJZ (g) 1

A He 3HakoMm ¢ B, A wuzaer [coBepmarh Kpaxy]| y C, U Kak TOJbKO OH
npumena, B Toxe momen [kpactb] y C. B rosoput ¢ A. Kaxnabiii u3
HuX wuaer [kpacth umMmymectBo C]. CTomMocTh HarpabIeHHOTO Y
kaxjaoro cocrtasiasger 400 moner. Korjma oHM yXe MOKHHYJIH [MECTO
npectyniaeHus]|, ux oboux mnoumanu. [Ecanm oHUM 3apaHee]
IJIAHUPOBAJIM [COBEPIIUTH NPECTYMJIEHUE BMECTE]|, TO MNPECTYNMHUKOB
[HaKa3bpIBalOT]| 32 COBMECTHYIO Kpaxy. ECliu HenpeayMbIIIIEHHOE — TO

KaxXaoro CygiaT 1o OTACIbHOCTH.

162Tam e, c. 97.
163Kuraiickast mepa Beca, paBHas 83,95 monu = 3,7 rpamma.

1643Keny npuroBapuBarT K TAKOMY K€ HaKa3aHHIO Kak ¥ Myka - mpuM. Hulsewe A.F.P. (cMm.
Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 130).

165 Mlyiixymu 1uap My wky U3sHbEEHIZRZEATR (BamMOyKoBblE IUIIAHKU U3 LHHLCKOIO
norpedenus B Llyiixynu). Ilekun: Boupy uy6ansmn X4 kRt 1978. C. 96.
58



* B ORARE, BAR—E, A (@) @? 80 (&) =@,

HexTo [coBepmaeT Kpaxy| 4YyXHX TYTOBBIX JIMCThEB, CyMMa
HarpabJeHHOro He Jocturaer 1 IsHs, Kak ero HakasbiBaTh? Ero OTmpaBisioT

BBIITOJIHATH TPYAOBYIO IOBUHHOCTH B Te4d.30 THE.

PaccmarpuBasi IMHBCKUE 3aKOHBI O KPaXKe, MOXKHO YOEIUTHCS B TOM, YTO
Kpaka HE paccMaTrpHBajiach Kak TSXKEJ0€ MPaBOHAPYLIEHUE, TOCKOJIbKY 3a HEe
HE Ha3Hayajlach CMEpTHas Ka3Hb. M, HECMOTps Ha TO, 4TO OAHIOW CUMTAIACh
IPYIIHAPOBKA OT 3 10 5 JIO/IEH, BCE K€ COBEPILCHHE KPa)Xu ABYMs JIFOIbMHU
KJ1acCU(UIIMPOBATIOCH KaK COBMECTHOE MPECTyIUIEHHE. B TaHCKOM KOZIEKce ke
3a MOMBITKY KpakM Ha3HAYaJoCh OWUTHE JITKUMH MalKaMH, €CIU MUMYIIECTBO

OBLIO IMOJIYUYCHO, TO HA3HAYAJIOCh ONTHE TSHKEIBIMU MaJTKaAMH.

IIpuMepbl X XaHBCKOTO «[[331 1ou»:

wE, EEEHLE, e,

Ecnu [HekTO] ykpasn JOKYMEHT WM clioMal Ieyarh!o8, [To ero] xkimeumsT

COIIACHO HAll.

K coxanenuto, B XaHbCKOM «[[391 sitoti» HET OOJBIIOTO YIMOMHUHAHUS
3aKOHOB 0 Tpabexax u Kpakax. OJHAKO CPAaBHHMB ATOT 3aKOH C aHAJTOTHMYHBIM
[IMHBCKUM, MOXXHO CJeNlaTh BBIBOJ O TOM, YTO HakazaHwe (TpuUMEHEHUE
KJIeHMeHHs1) HE H3MEHWIOCh. Bo3MoxHO, 3a Oojiee OONBIIYIO Kpaxy
Ha3HAYAJIUCh €Ie M KaTOp)KHbIe PabOThl, JMOO OTKYIN OT Haka3aHUs Kak B

ClIy4ac B IMHbCKHUM BapHUAHTOM.

166 Tam xe.

167 Uskann3saianb XaHb My WKy 3gHb (3P ChI LM Xa0 My): IIMB3Hb CIOIMH 03Hb5R X /2 E
M (ZPNCEE): BX{E5]4A  (bamOykoBble IIIAHKM U3 XaHBCKOTO IOrpebeHus B
WxaHn3smanu, norpedenue Ne247. M3maHue ¢ HMCHPABICHHBIM M JOMOJTHEHHBIM
KoMMeHTapueM) // Dp HsHb moi muH  _ FF124> (3akoHBl M yKa3bl BTOPOro roja). IlexuH:

Boupy uybansun X4 H AR$12006. C. 16.

168 ImeeTcst B BULY yIQNATh MACTUKY JUISA HAJIOKEHHS T1€YaTh Ha O(UIHATEHOM JOKYMEHTE.
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2.3.4. 3AKOHbI O NOAAENKE AOKYMEHTOB.

ITpumeps! U3 uMHbCKOTO Da ot 0a 69Hb:

© g, SREXRHMT, MTZH, BWR, ERie, BRE

BRE? TE,

A 1moBur B, goHOCHT, Y4TO TOT OOMaHHBIM MyTE€M TMOJAENAN Ie4arh
MMOMOIITHMKA YHMHOBHHKA M cOexanl BMecTe ¢ Hel. PaccrienoBanme mokasano
paznoe Bpems moOeral’0. Bcs ocranpHas wuHopmamus coBmajgaia ¢
nokazanusimu A. B yxke kieiimunum comiacHo Hati. Bompoc: cinemyer am

Harpaxaatb A? He cienyer.

[Tpumepsl X XaHBCKOTO «I{391i 110U»:
* MREW, FE. W AHE, FelwL
Tort, KTO MO AENBIBAET UMIIEPATOPCKUI yKa3, YTO BIIEUET 32 COOOM TypHbIE
MOCJIE/ICTBUS, MO/IBepraeTcsi myonnuHoi ka3uu. Ecnu 6e3 mocnencTBuii, To oH
oOnaraercs mrpadom B 4 JsiHA 30J10TA.
* noomzxSVDHEE, K&EBRE, fig—W. &=, ESATE, 72

A,
) 1720

169 TMyiixymu tmHb My wiy U3sHb[EFZHIZRELFTE (BaMOyKoBble IUIAHKHM M3 LIUHBCKOTO
norpebenus B Llyiixyan). Iekun: Bonpy uybansun X 4 kR4t 1978. C. 125.

I70To ecTh mokasanus A He COBIANAIOT C MEPUOAOM (PAKTHUYECKOTO OTCYTCTBHSA B - mpum.
Hulsewe A.F.P. (cMm. Hulsewe A.F.P. Remnants of Chin’s Law. Brill, 1985. P. 144).

171 Yskannssaianb XaHb My WKy 3gHb (3D ChI LM Xa0 My): IIMB3Hb CEOIMH 03Hb5R X | JEE
M (ZPNCEE): BX{E5]4A  (bamOykoBble IIIAHKM U3 XaHBCKOTO IOrpebeHus B
WxaHn3smanu, norpedenue Ne247. M3maHue ¢ HMCHPABICHHBIM M JOMOJTHEHHBIM
KoMMeHTapueM) // Dp HsHb moi muH  _ FF124> (3akoHBl M yKa3bl BTOPOro roja). IlexuH:

Boupy uybansnn X ) H hR412006. C. 9.

172 Tam e, c. 10.
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3a BCKpBITHE TEKCTOB M M3MeHeHue ueporudos, mrpad 1 ngH 3010Ta.

[Tpu ommboYHOM OOBMHEHNH HAaKa3aHUE HE ompeensercs. 3
S, 2 /o r—t. A > PR S,
* PEEED, 2T NEE, ZBRMEE. 0O
3a moaenKy nevatu yaxoyl’s — myonuuyHas KasHb. [3a MOAJeNKy| medyaru

MCJIIKUX YHHOBHHKOB — [HpeCTyrIHI/IK HO,Z[BCpI‘aeTCﬂ] KJICUMEHUIO B8aHb U

[oTrpaBisieTcs| HAa KaTOPAKHBIE PaOOTHI.

B 1OMHBCKOM KOJEKCE MPaKTHYECKH OTCYTCTBYIOT 3aKOHBI O MOIICIKE
JTOKYMEHTOB, B TO BpeMs KakK XaHbCKHUW KOJEKC IMpeIjiaracT pa3jiuyHbIe
BapUAIlMA 3aKOHA Ha 3Ty TEeMaTuKy. BbIBOA, KOTOPBIM MOXHO cAenarb W3
MPUBEACHHBIX OTPBIBKOB: 3a MOIJEIKY JOKYMEHTOB MEJIKUX YMHOBHHKOB,
MPECTYIHUKA OXHUJACT KIeMeHue (IpudeM, B IIMHLCKOM Cllyyae KIehMeHue
Haul SIBISIETCS «JIETKMM» BHUJIOM KJIEHMEHMs) W OTIpaBKa Ha Karopry. 3a
MOJJIEIKY JOKYMEHTOB HMIIEpaTopa JIOTUYHO IMocieayer Oonee cypoBoe
HakazaHue. B TaHCKOM KOAEKCe 3a MOANEIBHOE HW3TOTOBICHUE OJHOM W3

BOCBMHU HMMIIEPATOPCKUX Tedareil Ha3zHadaeTcss oOesrnaBiauBaHue!’c. 3a

I73To ecTh 4enOBEK, COBEPUIMBIINI HEKOE JEWCTBHE, KOTOPOE, BOOOILE TOBOPS, 110 3aKOHY
HYXKJIA€TCd B HAaKa3aHWU, B CHUJIYy HEKOEH KOHKPETHOM CHUTyallud IIPU3HACTCI HE
3aciayKMBaIOUIMM HUKAKOro Haka3zaHus - npuM. PeibakoB B.M. (cMm. VYronoBHbie
ycranosneHus Tan ¢ pazbsicHeHusiMH («Tan moii mry u»). L[ztoann 17—25. Ilep. ¢ kut. u
komMmeHT. B. M. PribakoBa. CII0.: [TerepOyprckoe Bocrokosenenue, 2005. C. 365).

174 Urkann3aimanp XaHb My WKY LI35HB (9P CBI IIM Xa0 My): IIMBYHB CIOAUH 09HBIR SR /RS
M (ZPOCEE): BEX{E5]4A  (bamOykoBble IIIAaHKM U3 XaHBCKOTO ITOrpeGeHMs B
Wxaniasamanu, norpedenue Ne247. M3gaHue ¢ HCHPaBICHHBIM M JIOTIOJHEHHBIM
KoMMeHTapueM) // Dp HaHb mol mun  _FF{E4> (3akoHBl U ykas3sl BToporo roaa). Ilexu:
Bouby uybansun X4t kR1E2006. C. 9.

175PanHexaHbCcKas CHCTEMA COLUAIBHBIX PAHTOB BKIIoYaia 20 paHroB, H3 KOTOPHIX BBICIIMM
ObL1 20-i panr woxoy fi{f5. Panru AeiuiInch Ha HECKOJIBLKO KaTErOPHi, OJHOM U3 KOTOPBIX
Obuta Kareropus yur Yl (10CIOBHO «BeIBMOXaA, CAHOBHHUKY ), OXBAaThIBABINAs paHru ¢ 10-ro

o 18-#.

176yronosusle ycranosnenus Tan ¢ pasbacHenusmu («Tan moit mry uy»). I{3r0anu 17—25.
ITep. ¢ xut. u kommeHT. B. M. PribakoBa. CII0.: ITetepOyprckoe BoctokoBeaenue, 2005. C.

304.
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M3MEHEHME yKa3a UJIK €T0 MOJEIIKY — yaaBieHue! 77,

2.3.5. 3AKOHbI O NOTEPE OJOKYMEHTOB.
[Ipumep u3 HuHBCKOTO «Da ot 0a 63HbY:
* TXRE. &§F 2E, @F (R) , S40Ew, RESHAT, W8
BRAE? K&,
[Eciu 4YMHOBHUKY]|, KOTOPBIA MOTEPSJ JOKYMEHTBI, BEPUTEIbHYIO

rpaMoTy, UMIIEPATOPCKYIO NIeYaTh U BECHI, BBIHECIIN IIPUTOBOP, a OH MO3XKE caM

Hallel YTePSAHHbIE IOKYMEHTBI, aHHYJIUPYETCS JIU €ro npurosop? Her.

[IprmMepbl X XaHBCKOTO «I[331 11oU»:
© THEl, MW, mhmEkeE, BERTEN,

3a moTepro neuatu — mrpad 4 JasgHA 30JI0Ta U TIPU ITOM, [TOT, KTO MTOTEPSLI

reyarh | CoOO0IIaeT HaYaJIbHUKY ye3/1a O MoTepe MnevyarH.
CE, &%, AFfAX, £ (F) M. BfIzsE &) , IS
—_pwiso,

3a notepro opUIMANTbHBIX JOKYMEHTOB, MPOMYCKa, KIOYe i BOPOT U

BEPUTEIBbHON I'paMOThI — IITpad 2 JIsiHA 30J10TA 332 KAKAYIO MIOTEPIO.

177Tam xe, c. 318.

178 1yiixymu tuuab My wiy U3sHb[EZHIZRELFTE (BaMOyKoBblE IUIAHKM M3 LUHBCKOTO
norpebenus B Llyiixyan). Iexun: Bonpy uy6ansun X 4 kR4t 1978. C. 127.

179 Uskannasamanb XaHb My 9Ky 3SHb (3p CbI LM Xa0 My): IMIMB3Hb CIOAMH 03HBbIRZ /R E
" (CHCHEE): BX{E5]788  (bamOykoBble IIaHKM M3 XaHbCKOIO MHOrpeGeHHs B
Wxanasmanu, mnorpederue Ne247. M3manwe ¢ HUCHPaBICHHBIM W JAOTOJHEHHBIM
KOMMeHTapreM) // Dp HaHb ol muH  _FF{E4> (3akoHbl U yKa3bl BToporo roja). Ilexum:
Bouby uybansun X4 H MR$12006. C. 15.

180 Urkanm3aImanp XaHb My WKY I35HB (9p CBI IIM Xa0 My): IIMBYHB CIOAMH 09HBIR SR /RS
M (ZPNCEE): BEX{E5]4A  (bamOykoBble IIAHKM U3 XaHBCKOTO ITOrpebeHus B
Wxanizsamanu, norpedenue Ne247. M3gaHue ¢ HWCHPaBICHHBIM M JIOTIOJHEHHBIM
KoMMeHTapueM) // Dp HsaHb Mol tun  _FF{E4> (3akoHBl U ykas3bl BToporo roaa). Ilexu:
Bouby uybanbun X4 H MR$12006. C. 15.
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CmMmero MMPCAIIOJIOKUTDh, YTO 3a IMOTCPHO JOKYMCHTOB B IIMHBCKOM KOACKCC
Ha3zHa4daJICsA HITpa(b, TaK JXKC KaK U B XaHBCKOM. PazMep mTpa(ba 3aBUCCII OT

TOr0, KaKYy10 [IEHHOCTh HEC B c€0€ YTEepPSHHBIN TOKYMEHT.

BbIBO/IbI, KOTOpBIE MOXKHO CH€NaTh IOCJIE aHajiu3a JIByX YTOJOBHBIX
CylneOHHUKOB TaKOBBI: XaHbCKHUH KOJIEKC HACJIEeIyeT OCHOBHBIE IOCTYIAaThl
[IUHBCKOTO, C TOW JIMIIb PA3HHIICH, YTO B HEKOTOPBIX 3aKOHAX Ha3HA4YaeTCs
OoJee Jierkoe Haka3aHue JTUO0 OTKYM OT Ka3HH. TaHCKHIA JK€ YrOJIOBHBIN KOJEKC
OISITh BO3BpAIllaeTCs K IUHBCKOM CypoBOCTU. Pazzienbl xaHbCKOTo cyneOHHMKa
3aMETHO pa30aBUIIMCh HOBBIMU 3aKOHAMU; IMHBCKUHN KOJIEKC OYEHb MOIPOOHBIN
B BOIIPOCAxX OMpeJesieHus] Haka3aHuil. BO3MOXXHO, HEKOTOpbIE 3aKOHBI B
XaHbCKOM KOJEKCE HE YIOMUHAIOTCA MO0 TOW NPUYUHE, YTO HUKAKUX
CYIIIECTBEHHBIX W3MEHEHHM B HUX HE MPOU3OLLIO MpU XaHb, MPUMEHEHUE
nyOJIMYHON CMEPTHOM Ka3HH JIMIIHUN pa3 TMOATBEPKIAET JCHCTBEHHOCTH
METO/Ia YCTpalleHUs] KaK OJHOW M3 OCHOBHBIX YEpPT PaHHEUMIIEPCKOTO
YTOJIOBHOTO IpaBa; MOMUMO 3TOTO, Ka3Hb YIIOMWHAJIACh HE TOJBKO B 3aKOHAX
00 yOuiiCTBE, HO M B 3aKOHAX O MOJJIEIKE UMIIEPATOPCKUX U JIP. OPUIIHATBHBIX
JIOKYMEHTOB. JTO HAIVISAHO TTOKA3bIBAET, UTO MPECTYIUICHUSI, KOTOPhIE BEAYT K
MOJPBIBY TOCYJapPCTBEHHBIX YCTOEB, JODKHBI KapaThCsi HMMEHHO CMEpPTHOM
Ka3HbIO; OJJHUM M3 PACIPOCTPAHECHHBIX BHUJIOB HAKA3AHHM, YIIOMSHYTHIX BBIIIIE,
ABIIACTCS KJIEHMEHHWE M OTIpaBKa Ha KAaTOp)KHBIE padOThl. UTO MHTEPECHO,
JAHHBIA BUJ] HAKa3aHUS MPUMEHSJIM U B 3aKOHaxX 00 yOWiiCTBe, Tjie, Ka3alocCh
Ob1, HEOOXoAMMO Tprberarh K BhICIICH Mepe Haka3aHus. Hampumep: Toibko 3a
yMbIceNl YOUTh Ha3Hayanach cMepTHas ka3ub (Llunb), npu XaHp Ha3HauaIach
KaTopra; wiM 3a yOuwiicTBO uyxoro pebenka mnpu lluHb TOXXE Ha3Hayanach
Ka3Hb, 332 AaHAJIOTMYHOE MPECTyIUIeHne mpu XaHb — KaTopKHbIe paboThl. [la, B
IIUHBCKOM 3aKOHE OTOBapHBAETCS, YTO PEOCHOK HE POIHOM, OJHAKO YOUHCTBO
BCE PABHO OCTAETCA CaMbIM TSDKEJIBIM BHJIOM MPECTYIUICHHUS, 32 KOTOpPOE
00s3aTeIbHO HYXHO Ka3HUTh. (OcCTaeTcs HEMOHSATHBIM, B CBSI3M C 4YEM
NPUMEHSUTHCh KAaTOp)KHbIE pabOThl W KJIEMMEHHe Mpu youiicTBax; mTpad

IIPUMCHAJICA B OCHOBHOM K YHHOBHHKaM IIPpHU COBCPIICHHU MCIKHX
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NPABOHAPYIICHUM, TaKMX KakK IMOTepst MOKyMEeHTOB. OTKynm OT Haka3aHHs
pacnpocTpaHsIcs Ha 3aKOHBI 00 yOMHCTBax, Kpakax U HaHeceHUH 1modoes. To
€CTh NMPECTYNMHUK MOT M30eXaTh Haka3aHus 3a youiictBo. Kak MHe kaxercs,
ATO SIBJISIETCSI CEPhE3HBIM HEIOYETOM CHUCTEMbl PAHHEHMMIIEPCKOTO YTOJIOBHOTO
3akoHa. Ecnu npu L{luHb OTKYN NpUMEHSUICS B 3aKOHE O Kpake, TO MPU XaHb OH

pacpoCTpaHUIICS HA 3aKOHBI 00 YOUICTBaX U U30MEHUH.

3AKIIOYEHMUE.

BaxxHBIM 37€MEHTOM B TpOIecce 3aKOHOTBOPUYECTBA WTPAIOT HE TOJIBKO
MOJINTUYECKAsI, UCTOPUUIECKAst U OOIIECTBEHHASI COCTABIISIFOIINE, HO Jutisi Kutas
0COOEHHO BaXHYIO poiib urpana ¢unocodcekas. Jlonras momeMuka MEXTy
KOHQYIIMAHIIAMH ¥ JIETUCTaMH TpUBEJa K TOMY, YTO B OCHOBY MeETOJa
yIPAaBICHUS TOCYJapPCTBOM M HAPOJOM JIETJIM B OOJBIINEH CTENIEHU 3aKOHBI, TaK
KaK MMEHHO OHHM HMENN OOJBIIYI0 CHUJTy IS PEryIHpOBaHUS OTHOIICHUMN
MEXy TMpaBUTENIEM W HAPOJOM, HEXEIH MopajibHbie HOpMBI. CollMalbHbIE
HOPMBI BBICTYIAJIN PETYJIUPYIOIIMM 3BEHOM B T€X OOIIECTBEHHBIX MPOIECCaX,

1€ IPUMCHCHHUC JKCCTKHUX HaKa3aHWi OBLJIO HE YMCCTHBIM.
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Tonapko 3aKOHBI MOINIM YCTaHOBUTH MOPSAOK U 00ECIIEUUTh TAPMOHUYHOE
YCTPOMCTBO M (YHKIIMOHMPOBAaHUE OOIIECTBEHHBIX CBsi3ed. Omnmpasch Ha MX
TOYHOCTh U a0CONIOTHOCTb, MPABUTEIb MOI HAKa3bIBaTh HE TOJBKO MPOCTOMN
HapoJ, HO ¥ YAHOBHUKOB M JPYTUX JIFOJEH BBICHIETO PaHra, KOHTPOJIUPOBAThH
NESATEIIbHOCTh APUCTOKPATUUECKUX KPYroB. 3aKOHbI B ITIOJHOW Mepe

OTPaHUYMBAIM POTUBOIPABHYIO AEATEIBHOCTD.

Oco0EHHOCTBIO PAHHEUMIIEPCKOTO 3aKOHOAATEIhCTBA CTAJ OOIIMPHBIN
HaKa3aTeJIbHBIN WHCTUTYT, KyJa BXOMWIN JECATKU BUIOB HaKa3aHWUW (CMepTHas
Ka3Hb, KJICWMEHHE, KaTOp)KHBbIE pabOThl, CCBUIKA, KacTpaius, mrpad);
MyOIMYHOCTh U KECTOKOCTh MPOBEICHMS Ka3HEW; METO/I Harpaa U HaKa3aHUH,
METOJ] B3aMMHOTO HAONIONIEHUs, OIJIAIICHUE CONIEpPKaHUS 3aKOHOB, HMEH
NPECTYMTHUKOB U WX 3JIOACSIHUN. YTOJOBHOE 3aKOHOJATEIHCTBO IMOMHUMO
PETPOCTIEKTUBHON (YHKIIMKA HECIIO B cele eIle M KOMMYHUKAaTUBHYIO (CBS3b
MEXTy MPOCTOIOAMHOM M TOCYJaPCTBOM JIMOO MPECTYMHUKOM). DTO BUAHO Ha
npuMepe aKTHUBHOW BOBJIEYEHHOCTHU NPOCTONIJIUHOB B
CYZIOTTPOU3BOJICTBEHHBIN MpoIecC (CUCTeEMa KOJUICKTUBHOM OTBETCTBEHHOCTH,

JIOHOCHI, Jla4ya MOoKa3aHui, HaOMIOEHNUE 3a OCYIIECTBICHUEM Ka3HEeH u Jp.).

VYrojsioBHbIE W aAMUHUCTPATUBHBIE 3aKOHBI KacajlucCh BCEX BHJIOB
OOIIECTBEHHON AESITENBHOCTH U BCEX COCIOBHM. biaromapst aToMy mnpoxkomy
CIIEKTpPY, MPAaBUTENIIO0 OBLIO JIErde OCYLIECTBJIATH HAA30p M KOHTPOJIb Hal

00IIIECTBOM.

Haiinennsie cyneOnuku u3 Hlyiixyam w WkaHI3AIaHb MO3BOJIWIH
CONOCTABUTh YroJIOBHbIE 3akoHbl [luHb W XaHb, BBIIBUTH OCOOEHHOCTH
pPaH)KUPOBAHUS TPECTYIUIEHUH (OmpeAeseHue MpeIHaMEpPeHHOTro YyOuMCTBa,
HENpeIHaMEepPEHHOTO YOUICTBA, YOUICTBA B JApaKe; Kpaku U rpabexa B OaH/e

WJIY TTIOOIMHOYKE).

Cucrema YTOJIOBHOI'O 3aKOHOOATCIIbCTBA XaHp HCﬁCTBHTGHBHO OnL1a
NJICHTHUYHA HHHBCKOﬁ. Ha MpUMEpPEC NCPCBCACHHBIX 3dKOHOB, MOXHO CICJIATh

BBIBOA O TOM, YTO XdHBCKad Tpaaulus IMPOJOJIKHIIA MUCITIOJIb30BATh CMCPTHYIO
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Ka3Hb B KAYECTBE INIABHOTO HAKa3aHUs 32 JKECTOKHE MPECTYIUICHUs (Takue Kak
yOUIICTBO, B HEKOTOPBIX 3aKOHAX 3a yMbICEN TaK)Ke Ha3zHadajlach CMepTHas
Ka3Hb); IOMUMO ITOTO, MPECTYITHUKOB aKTUBHO MPUTOBAPUBAIN K KICHMEHUIO
U KaTOp>KHbIM paboTaMm (3a HaHeceHHe MOOOEB POJCTBEHHHUKAM, 3a MOAJEIKY
opUIIMAIBHBIX JTOKYMEHTOB); COJIEPYKAHHUE YTOJIOBHBIX 3aKOHOB IMPAKTUYECKHU
HE M3MEHWIOCH (€CIM TOJIbKO JT00aBUJIUCHh HOBBIE 3aKOHBI B CBSI3M HOBBIM

MOJIUTUYECKUM U OOIIECTBEHHBIM ITOJI0KEHHUEM).

OpHako NPUCYTCTBYIOT M HEKOTOpbIE pasznuuus. [7MaBHBIM, O MoeMy
MHEHUIO, pa3andreM ObUIO TO, YTO IIUHBCKUE 3aKOHBI OBLIN 00Jee KEeCTOKUMU
u abcomoTHbIMU. TO ecThb MX Hesb3sl Obulo u30exarh. B To Bpems kak mpu
XaHb aKTMBHO HCIIOJB30BAJIACH CHCTEMA OTKylla OT Haka3zaHus. bornee Ttoro,
XaHbCKUE 3aKOHBI B pslIE CIy4acB ITOKA3bIBAIOT CMAIYCHUE HAKA3aHUU 3a
TSDKEJIbIe MIPECTYIUICHUS (BUAMMO CKa3aJicsl MPOLECC CIUsAHUSA KOH(]YyIMaHCTBa

C JIETU3MOM).
Yro kacaercs camMuX CyIeOHMKOB M B YAaCTHOCTH TI€PEBEICHHBIX
YyTOJIOBHBIX 3aKOHOB, TO IIMHHCKHE YTOJOBHBIC 3akoHb 3 «OTBETOB Ha

BOIIPOCHI O [LIMHBCKUX | 3aKoHax» (Pa moi da eonp EFEM] ) ommmyarorcs

KOHerTI/IKOﬁ U OTOBOpPKaMHU II0 KaAKIOMY 3daKOHY, B TO BPEMA KaK XaHbCKHUH

«3aKkoH 0 paszOoitHukax» (L3211 mrou B ssiserca Oonee 0600mEeHHbIM. W
3TO HECMOTPS Ha TO, YTO CYAeOHMK u3 WkKaHIBAAHL «3aKOHBl U YKa3bl
BTOPOI'O TOJa» (3p HAHb Al NuH AEES) mo couepKaHHIO

pa3HooOpa3Hee IMHBCKOTO, HO BCE e M0 KOHKPETUKE (OPMYTUPOBOK 3aKOHOB

OH YCTYIIA€T HUHLBCKOMY.

B uenom, Onaromapsi HaiijieHHBIM OaMOYyKOBBIM IUIAHKaM, IOSBUJIACH
BO3MOXHOCTh HE€ TOJBKO BOCCO3JaTh CTPYKTYpPYy pPaHHEUMIIEPCKOTO
3aKOHOJATENIbCTBA W TMPOIECC 3aKOHOTBOPYECTBA, HO M HEMOCPEIACTBEHHO
M3YYUTh CTICU(UKY B3AMMOOTHOLIEHUN MEX Y NMPABUTEIEM U apUCTOKpaTHEH,
MEXJy TMPOCTOJIIOAMHAMHU, BHYTPUCEMEUHBIE CBSA3M, T.€. JIydllle Yy3HaTh

YCTPOKCTBO OOIIECTBA.
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