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BBEJAEHUE

AKTYaJIbHOCTh HCCJIeI0BAHMSA. [[eATeTbHOCTh TOCYAapCTB B HEOOBIUYHBIX,
HKCTPEMAJIBHBIX YCIOBUAX MEKIYHAPOIAHBIX OTHOLICHHUI — B IEPUOJ BOMHBI — pe-
TYJUPYETCS MPUHIMIAMHA U HOPMaMH, OTHOCSIIUMHUCS K MEXIyHAPOJIHOMY IPaBy,
IPUMEHSEMOMY B MEPUO BOOPY>KEHHBIX KOH(IUKTOB.

MupoBoe cooOIIeCTBO MPUIIO K HEOOXOIUMOCTH OTPAHWYCHUS CPEACTB U
METOJ/IOB BEJCHUS BOWHBI MOCPEICTBOM BBIPAOOTKH JOTOBOPOB, OIMPEACISIONINX
npaBa U 00S13aHHOCTH BOIOIOIIMX CTOPOH. Y MEHBIIUTh CTPAaHUsl, IPUUHHIEMBbIE
BOOPY’KEHHBIM HACWJIMEM, 3aLUTUTh YEJIOBEKAa — TAKOBA LIEJb MEXKIYHApPOIHOTO
T'YMaHUTapHOTO MpaBa.

[1o cMBICITy HOPM MEXAYHAPOJIHOIO T'YMAaHUTAPHOTO IIpaBa OHU aJIPECOBAHbI
BOCHHBIM CTPYKTYpaM BOIOIOIIMX CTOPOH, OXBATHIBAEMBIX MOHATHEM «BOOPYHKEH-
HBIE CHJIBI».

B 1977 r. Ha aumiomatuyeckoi KoH(pepeHIuu, npuHaBiied JonoaHuTens-
Hble TpoTOoKOJIbI | 1 II k JKeHeBCKUM KOHBEHIIMSIM O 3aILUTE KEPTB BOMHBI 1949 1.,
BIIEpBbIE ObUIO COPMYIHPOBAHO MOHATHE «BOOPYKEHHBIE CHIIbD). JlOMOTHUTEb-
HBIHA 1poToKo | (cT. 43) 3T0 NOHATHE CBA3BIBAET C HAJIMUMEM: BOCHHOI OpraHusa-
1MW, B KOTOPOU IpyMNIbl U NOAPA3AECICHUS HAXOASATCA MO KOMaHIOBaHHUEM JIUIIA,
OTBETCTBEHHOT'O 3a MOBEJICHUE CBOMX MOAYUHEHHBIX; BHYTPEHHEN AUCIUIUIMHAP-
HOW cHCTeMBbI, oOecreunBaroleil coOM0IeHHe HOPM MEKIYyHapOJIHOTO T'yMaHH-
TapHOTO MpaBa.

C ToukM 3peHus MEXIYHApOAHOTO MpaBa 3aKOHHbIE YYACTHUKH BOOPYKEH-
HBIX KOH(JIUKTOB MOJPa3ACISIIOTCS Ha KOMOATaHTOB (CpakaloluXxcs) U HeKoMmoOa-
TAHTOB (HECPAKAIOITUXCS).

Hemnpekparmiatoruecss BoOeHHbIE KOHMIUKTHI MOAJIEPKUBAIOT aKTYallbHOCTh
ONpENENCHUS] MEXAYHAPOIHO-IIPABOBOTO CTAaTyCca YYAaCTHUKOB BOOPYXEHHBIX
KOH(}MKTOB. ECiM B3MISIHYTh HA UCTOPUIO BOWH, TO MOXHO YBHJIE€Th, YTO YSI3BU-
MBIM OKAa3bIBAa€TCSl KaK I'PAKJAHCKOE HACEJICHHE, TaK M HENOCPEICTBEHHO, JIUIIA,
YYaCTBYIOIIME B BOEHHBIX JEUCTBUAX. Tak, B X0/€ MepBOd MUPOBOW BOMHBI 95 %

MOTEPh COCTABIISLIM BOEHHOCHYKalue u S5 % — rpaxaaHckue auna. Bo Bpems BTo-
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pOil MUpPOBOI BOWHBI KapTHHA OKa3ajach COBEPIIEHHO MHOM: 75 % moTeph cocTa-
BUWJIN TPaXKJaHCKuUE A U 25% — BOEHHOCYKallue. B HEKOTOPBIX COBPEMEHHBIX
BOOPYXXEHHBIX KOH(IUKTaX cBbime 90% MOTEPh COCTABISIOT IPAXKIaHCKHUE JIMLA' .

B nenowm 3a nepuon 1989-2015 rr. moTepu rpaxxJIaHCKOTO HACENEHUS B XOJI€
BOOPY>KEHHBIX KOH(DIMUKTOB, B KOTOPBIX XOTSI ObI OHOM U3 MPOTUBOOOPCTBYIOIIUX
CTOPOH OBLIO rocyaapcTBo, coctaBmin 46 % (920 809 yenoBek) oT 001IErO YKCIIA
NOTUOIINX B PE3yJIbTaTe OPraHM30BaHHOTO KOJUIEKTUBHOTO Hacuius (2023283 ye-
JIOBEKA).

Kpome Toro, roioBoe 4mcCiIO aKTUBHBIX BOOPYKEHHBIX KOH(MIMKTOB C yda-
CTHEM TOCYJIapCTBA JIOBOJBHO YCTOMYMBO BO3pacTtano A0 Havyana 1990-x rr., yse-
JUUBIIKCH ¢ HEe Oosiee yeM 20 B 1946-1960-x rr. mo 51 B 1991 r. 3arem oHO
MONUIO HA YObUIb, CHU3UBIIKMCH 710 31 B 2010 r., HO HauuHas ¢ 2011 r. BHOBB cTajo
YBEIIMYNBAThLCS, OCOOEHHO OBICTPO B IMOCJCAHUE TObI, TOAHABIINCH 10 40 B 2014
r. u 50 B 2015 T. U BEpHYBIIUCH, TAKAUM 00Pa30M, K ypoBHIO Havana 1990-x romos’.

Takum 0Opa3oMm, MpPENCTABICHHBIE CTaTUCTUYECKUE JAHHBIE CO BCEU oue-
BUJTHOCTBIO TOJTBEPXKIAI0T HEOOXOJAMMOCTh NMPABOBOM 3alIUThl U HACEJICHUS, U
OTAEJBHBIX YYACTHUKOB BOECHHBIX JEUCTBUML.

HccnenoBanre MeXTyHApOIHO-IPABOBOTO CTaTyca HEKOMOAaTaHTa TakKke
aKTyaJIbHO BBHJY OTCYTCTBHS COOTBETCTBYIOIIMX HAy4HBIX pa3paboTok. B ropu-
JIUYECKOUN JIUTepaType HEOJHOKPATHO BBICTYMAIU MPEIMETOM HCCIIECIOBAHUS OT-
J€TbHBIE BOMPOCHl TyMaHUTapHOTo mpaBa. [loguepkrBasi 3HAYUMOCTH 3aIUTHI
HACEJICHUs] U YYaCTHUKOB BOCHHBIX ACHCTBHI, MOJOOHAS MOCTAaHOBKA MPOOJIEMBI
ABJISIETCS 0OOCHOBAHHOM, MTPEACTABISACTCS MMPOAYKTUBHONW B HAYYHOM M MpaKTHYe-
CKOM IUTaHaX, TpeOyeT riIy00KOro OCMBICICHUS U KOMIUIEKCHOTO aHAIn3a.

O0BeKkTOM HMCCJIeI0BAHUS SIBUINCH MEXIyHAPOIHO-TTPABOBbIC OTHOIIEHUS,
COCTABJISIFOIIMX OCHOBY TIPABOBOTO CTaTyca HEKOMOATaHTOB.

IIpenmeTom mcciaeI0BaHUA BBICTYIIUIM HOPMBI MEXIYHApOJHOTO IpaBa,

! CoBpeMeHHBIE BOMHBI: T'yMaHHUTapHbIE TIpoOiIeMbl. — M., 2016. — C. 43.

2 lllepbakosa E. Jlroackme IIOTEPH B BOOPYKEHHBIX KOH(ImMKTax B wMmupe: 1946-2015 rr.
https://www.hse.ru/data/2016/09/20/1123161015/DemRev_3 2 2016 _69-102.pdf (mata oOpamenus
12.04.2018 r.).



peryJupylolye npaBoBoil CTaTyC HEKOMOATAHTOB.

Heap BBIMYCKHON KBaMU(PHUKAIIMOHHON pabOThI COCTOUT B KOMIUIEKCHOM
MCCIIEIOBAHUH T€OPETUKO-KOHIENITYATbHBIX U MEXKITYHAPOIHO-ITPABOBBIX OCHOB CTa-
Tyca HEKOMOATaHTOB.

JlocTrkeHne yka3zaHHOM 1eN 0OYCIIOBHIIO HEOOXOJUMOCTh pEIICHHs psijia 3a-
Ja4, OTPAKAIOIIMNX JIOTHYECKYIO TIOCIEA0BATENLHOCTD IPOBEICHHOTO UCCIIEIOBAHKS:

- ONpPEAENUTh MPaBOBOE TMOJOKEHHE HEKOMOATaHTOB BO BpPEMs BOCHHBIX
JICCTBUI;

- OXapaKkTepHu30BaTh 3aMPEUICHHbBIEC CPEACTBA U METO/IbI BEJICHUS BOIHBI;

- PacKphITh COAEpKaHUE MPABOBOM perjlaMeHTAIllMd BOOPY>KEHHOTO KOH-
(bauKTa HEMEXIYHAPOJIHOTO XapaKTepa;

- COINOCTaBUTh MPABOBbIC OCHOBAHUS BBEJCHUS UPE3BBIUAMHOTO MOJOXKEHUS
U COOJIIOJIEHUE B CBSI3U C 3THUM OCHOBHBIX IPaB U CBOOO/T YeJIOBEKA

IIpaBoBYy10 0CHOBY MccJieq0BaHUsl coCcTaBwid YcraB OpraHu3aiuu o0b-
eauHeHHbIX Harui 1945 r., BeceoOmas nexmapanus npas denoBeka 1948 r., [e-
KJIapalusi O MPUHLMINAX MEXIYHAPOAHOTO IpaBa, KacaloIIMUXCS IPYKECTBEHHBIX
OTHOILICHUH U COTPYTHUUYECTBA MEXKY TOCYAapCTBAMHU B COOTBETCTBUU C Y CTaBOM
Opranuzaruu o0beAnHeHHBIX Hauil 1970 r., MexxayHapoaHblid TAKT O TPpaKIaH-
CKHMX U MOJIUTHYECKUX mpaBax 1966 r., ['aarckue konseniuu 1907 r., ’KeHeBckue
koHBeHIIMK 1949 r., KoHBeHIusl O 3ampenieHud BOEHHOIO0 WM JII000r0 MHOTO
BpaXKJIeOHOTO HMCIIOJb30BaHUs CPEJCTB BO3ACHCTBHUS Ha MPUPOAHYIO cpeay 1976
r., KOHBEeHIIUS 0 3anpeiieHuy Wik OTPaHUYCHUH MPUMEHEHUSI KOHKPETHBIX BUIOB
OOBIYHOTO OPYXKHUSI, KOTOPbIE MOTYT CUMTAThCS HAHOCSIIMMU YPE3MEPHbIC MOBpE-
KICHUS WM UMEIOIMMU HeuszOupaTenbHoe aeictBue 1980 r. u apyrue akThl, OT-
HOCSIIMECS K CTaTyCy HEKOMOaTaHTa.

Teopernyeckoi 0CHOBOM MCCJIEIOBAHUNA BCTYIIUIN TPYAbl TAKUX YYEHBIX,
kak M.U. A6nynnaeB, E.B. Arpanosckas, A.f. AzapoB, 3.M. AMETHCTOB,
N.H. Apuubacos, B.A. bateip, K.A. beksmera, WN.I1. biumenko, B.B. boiiiosa,
H.B. Butpyk, JI.A. Banamnienko, B.1O. Kanyrum, B.A. Kapramikus,
E.B. Kinumoga, FO.M. Konocosa, A.B. Koposuukos, N.A. Jlensax, C.A. JIobaHOB,
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E.A. JIykamesa, B.I'. MaHoB, I'.'M. Menkos, 10.1. Muraues,
P.A. Mronnepcon, JI.B. ITaBnoBa, A.B. Ctpemoyxos, O.W. Tuynos, I'.11. TyHkuH,
N.B. ®ucenko, B.E. YUupkun, M.JI. OHTHH U Ap.

MeToa0/10rH4eCKOi OCHOBOM HCCJICA0BAHMSA CTaJIM Pa3JIMYHBIE METOMBI
no3Hanug. Cpear HUX HUCIOJIb30BaH Pl OOIMIEHAYYHBIX METOMOB: AHAICKTHYE-
CKHI M CUCTEMHO-CTPYKTYPHBIH, JIOTUYECKUAM, COYETAHUE AHATUTHYECKUX METOJIOB
ITIO3HAHUSA C CHHTE30M €ro pe3yJIbTaTOB, MHAYKTUBHBIA U IETyKTUBHBIN MTOAX0IbI K
uccienoBanuio. Hapsany ¢ 3TUM NMpUMEHSUIUCH cHelU(pUYECKUe YaCTHO-HAy4YHbIE
METO/IbI, TaKue Kak (HOpMaTbHO-IOPUANUECKUN, CPAaBHUTEIHHO-IIPABOBOM, FOPUIH-
KO-TEXHUYECKUU U JIp.

CTpyKTypa BBINTYCKHOH KBAJIU(PUKAIMOHHOH PadoThbl 00YCIIOBJICHA Iie-
JSIMH HCCJIEIOBAHUS M COCTOMT M3 BBEICHHUs, IBYX IJIAB, BKIIOYAIOIINX YETHIPE
naparpada, 3aKJIFOUeHHs], CITUCKA UCIOJIb30BAHHOM MPABOBBIX MCTOYHUKOB U JIH-

TepaTypBbl.



I1asa 1. OCHOBBI IPABOBOI'O CTATYCA HEKOMBATAHTOB B
MEZKTYHAPO/IHOM TIPABE

§ 1. IIpaBoBoe Mos10KEeHHE HEKOMOATAHTOB BO BpeMsi BOEHHBIX JIeCTBUI

[IpakThka pa3peieHus: MEeKIyHAPOIHBIX CIIOPOB C TOMOIIBIO BOOPYKEHHOMN
CWJIbl CBHJIETENILCTBYET O TOM, YTO BOMHBI OKa3bIBaJIM MMaryOHOE BIMSHHE Ha BCE
CTOPOHBI 3KOHOMHUYECKOW, COUUAIBHO-TIOJIMTUYECKON M JIYXOBHOW »KH3HHU TOCY-
napctB. bosiee Toro, B BOHaX COBPEMEHHOW AMOXU JOCTUTIM KaTaCTpOHUUECKUX
pa3MepoB JIOJICKAE U MaTeprualibHble noTepu. imenHo B XX B. cTana yCTOMYUBOU
TEHJICHIIUS K PE3KOMY POCTY MOTEPh CPEAM T'PaKJAHCKOTO HaceleHus. Tak, eciu
BO BpeMs (ppaHko-npycckoil BoiiHbl 1870-1871 rr. ynenbHBIM BeC MOTEPh Cpelu
rpakJIaHCKOT0 HaceJIeHus1 ObLT 0ko0Jio 2%, To BO BTOpoii MUpOBO# BOMHE 3TH MO-
Tepu Bo3pocau 10 48%, cocTaBUB 25 MIIH. 4elloBeK, uTo B 50-pa3 OoJblie, 4eM B
roael IlepBoit MupoBoii Boitnbl!. BoT movemy JOIPOCH OPraHU3alMy 3alIUThI
MpaB TPAKIAHCKOTO HACENICHUS B MEPUOJ] BOOPYKEHHBIX KOH(IUKTOB CTAIM BaXK-
HOM 4acThIO 3aKOHOB U 00bIYaeB BOMHBI.

Opnnako mpeAcTaBiI€HUE O HEOOXOJUMOCTH TYMaHHOTO OTHOUIEHUSI K MHUP-
HBIM Ipa)K/IaHaM CJIOKHJIOCh JTaJIeKo HE cpa3zy. JpeBHUE HapoAbl CUUTAIINA JO3BO-
JICHHBIMH JIIOOBIE JICHCTBUSA MPOTHUB Hempusitens. Jlaxke coBepiineHHO Oe33anuT-
HBIM CTapUKaM, KCHIIIMHAM U JCTSIM, B CIydae 3axBaTa UX MPOTUBHUKOM, TPO3UIIO
anbo oOpaieHne B paObCTBO, OO cMepTh. He OBIIO HUKAKUX IOPUAMYECKUX
HOPM, 3allIMIIABIINX MTpaBa I'PAKJIAHCKOTO HaceJIeHus. B TeueHue 101aroro Bpeme-
HU TOHATHE «HENPUATENbY TOJKOBAJIOCh BeCbMa MIMPOKO. Eciu B mepro1 BOWHBI
CKOJIBKO-HUOYb MIAJAMIA MUPHOE HACEJIEHUE, TO JIeTAI0Ch 3TO CKOpEe MO TOJIH-
TUYECKUM WJIM HPABCTBEHHBIM NPUYKMHAM, a HE 10 TpeOoBaHMIO npaa. J[axke ouH
Y3 OCHOBOIIOJIO)KHUKOB HAayKU MEXAYHapOoJHOTro npasa ['yro I'poumit cuuran uc-
TOPUYECKUMH, OCHOBAaHHBIMU Ha COTJIAIIIEHWH HAPOIOB CJIEAYIOIIUE JIBA MOJIOXKE-

HUs: 1) Bce mojagaHHbie 00OMX BPAXKIYIOUIMX TOCYAApCTB, CJIEAOBATEIbHO, U

' Cm.: Apuubacos W.H., Eropos C.A. BoopykeHHbII KOHQIMKT: IIPaBo, MOIMTHKA, IUIIOMATHS. —
M.,1989. - C. 128.
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KEHIIUHBI, ACTH, CTAPUKH, OOJIbHBIC, JOJKHBI CUYUTATHCS HENPHUITEISIMH; 2) He-
IPHATENN KaK TAKOBBIE TIOIEKAT IIPOU3BOITY IIOOEaUTENs .

Tonbko ¢ cepeannbl XIX B. 001IeNpU3HAHHBIMUA CTAHOBSITCSI pa3rpaHUueHUe
KOMOATaHTOB M HEKOMOATaHTOB W CJEIYyIOMIas OTCI0JIa HEMPHUKOCHOBEHHOCTH
MHPHOTO HaceJeHHsl B INEpHo] BOMHBI. Ilpu sToM HekomOartanTsl ((pp. non-
combattants) — B MEXIyHApOIHOM IpaBe JUIA, HE BXOJSIINE B COCTAB BOOPYKEH-
HBIX CHJI BOIOIOIIMX TOCYIApCTB, a TAKXKE XOTS U BXOSIIUE B COCTAB BOOPYKEH-
HBIX CHJI (B Ka4eCTBE OOCITYKMBAIOIIETO MEPCOHANIA), HO HE IPUHUMAIOIIINE HEMO-
CPEACTBEHHOIO YYaCTHsl B BOCHHBIX JICUCTBUAX (HAIp., MEIUIIMHCKUM, HTHTEHJAHT-
CKHI TlepcOoHal, AYXOBHBIC JIUIIA, KOPPECHOHACHTHI U Jp.), B OTJIIMUHUE OT KOMOa-
TaHTOB. JKeHeBckrue KOHBeHIMH 1949 r. mpegycmMaTpuBarOT ClEHHUANIbHBIN MPaBo-
BOM cTaTyc HEKOMOATaHTOB B cCiy4yae 3ajep)KaHusi UX MPOTUBHUKOM. OHU HE
JIOJDKHBI CUUTAThCSI BOCHHOIUICHHBIMHU; WM JIOJDKHBI OBITH IMPEJOCTABIICHBI BCE
BO3MOXHOCTH, HEOOXOJIUMBIE JIJISi OKAa3aHUs MEIUIIMHCKON W JTyXOBHOW MOMOIIIH
BOCHHOIUICHHBIM; UX HEJb3sl MPUHYKJAaTh K paboTe, HE CBSI3aHHOW C BBITIOJIHEHHU-
€M MEIUIIMHCKUX U PETUTHO3HBIX 00SI3aHHOCTEH.

Cy1iecTBeHHOE BIMSHHUE HAa MEXIyHApPOIHOE IPABOCO3HAHUE OKa3all UIEH
npocBeTuTenel u Benukoii ppaHiry3ckoit peBoTIOIUH.

Benukuit dpanmysckuii mpicautenb Kan JKak Pycco momuepkuBai, 4to
BOWHA «HE SIBJSETCS OTHOIICHUEM YEJIOBEKa K YEJIOBEKY, HO OTHOIIEHHEM TrOCy-
JapcTBa K TOCYJIapCTBY, MPU KOTOPOM YAaCTHBIE JIMIA OBIBAIOT BparaMu TOJIBKO
CIly4ailHO, OTHIOJIb HE B KaUECTBE JIIOJIEH, HO J1ayK€ HE B KAUEeCTBE IpaxKJaH, HO KaK
COIIATBI». JTa KOHLEMIMS, TONYYUBIIas Ha3BaHHE «IOKTpHUHA Pycco», Haia
CBOE OTpa)KEHHUE B JIEKpeTe 3aKoHOaaTebHOr0 cobpanus dpannuu, npuaatoM 20

arpenst 1792 .

' Cwm.: I'poumii I'. O npase BoiiHbI 1 Mupa. — M., 1956.

2 Cm.: Kypc mexnynapoanoro npasa. B6 . T. V. — M., 1969. — C. 284.

3 Pycco KK, O6 06LIECTBEHHOM JOTOBOPE, MM HPUHIIUIIBLI OJMTHYECKOTO npasa // TpakTtarsl. — M.,
1969. — C. 222.

4 Cm.: Koposun E.A. ®paniysckas OypxkyasHas pesomonus 1789 roga u 3akoHbl ¥ 00bIMan BOMHBI //
VYuensie Tpyast BUIOH. Bemn. II. — M., 1940. — C. 140.
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BaxHyt0 poiib B NOPOTPECCMBHOM Pa3BUTHH MEXKIYHAPOIHO-IIPABOBBIX
HOPM, HaIPaBJICHHBIX Ha 3allIUTy MUPHOrO HaceyeHus, cbirpana Poccus. byayun
WHUIIMATOPOM U aKTUBHBIM yudacTHUKOM IletepOyprckoit koHbepeHiuu 1868 r.,
Bbproccennckoit kondepentuu 1874 r., I'aarckux kondepenmmii 1899 u 1907 rr.,
poccuiickas IUIIoMaTHs cienajia OoJIbIION BKIIAJ B CTAHOBJICHUU COBPEMEHHBIX
MPEACTABICHUN O MEpax IO 3allUTE TPaKTAHCKOTO HACEICHUS.

[Ipunsaras B 1907 r. IV Taarckas xonBenuusi 6onee 40 ner Obula eauH-
CTBEHHBIM MEKIYHAapOAHO-IPABOBBIM aKTOM, COJEPKABIIMM MOJIOKEHUS, MTO3BO-
JSBITKE YETKO Pa3TPaHUYHTh B IMEPUOJ BOOPYKEHHBIX KOH(IMKTOB KOMOATaHTOB
Y MUPHBIX JKUTEJIEH, YCTAHABIMBABIINM IOPUANYECKAE MEPHI 3aLIUATHI MOCIECIHUX
OT BOCHHBIX JICVUCTBUM, ONPEAEISABIINM PEKUM BOCHHOU OKKYIALIUHU.

Opnako rpyOeiiiine HapylIeHUs MOJOKEHUN ykazaHHON KoHBeHIMU BO
BpeMs BTopoit MupoBoil BOHBI 00YCIOBHIM HEOOXOAMMOCTh pa3pabOTKU U MPH-
HSITHS HOBBIX, 00Jie€ COBEPIICHHBIX HOPM, MPEIHA3HAYEHHBIX IS 3allUThI TPax-
JTAHCKOTO HACEJICHUSI B IEPUOJ BOOPYKEHHBIX KOH(IUKTOB.

CymiecTBeHHBIN BKJIaJ B mporecc (GOPMUPOBAHUS TaKUX MEp 3alIUTHI ObLI
caenad B 1945 r. npu BeipaboTke YcraBa MexxayHapOIHOTO BOEHHOIO TprOyHasa
(manee — MBT)!, packpbIBLIEr0 MOHATHE MPECTYIUICHUH MPOTHB I'PAXKIAHCKOIO
HACEJICHUS U YCTAaHOBMBIIETO MEPCOHAIBHYIO OTBETCTBEHHOCTD 34 3TH IPECTYILIE-
Hus. B coorBeTcTBUM cO cT. 6 YcraBa MBT 0TBETCTBEHHOCTH MOJIJICKAT BCE JIUIIA,
COBEPIIMBIINE MPECTYIUICHUSI B OTHOLIEHUU TPAXKIAHCKOTO HACEIICHUS, & UMEHHO:
yOuiicTBa, UCTSI3aHUS UM YBOJ B paOCTBO WJIM Uil IPYTUX LeJIel TPakJIaHCKOro
HACEJICHUsI OKKYITUPOBAHHBIX TEPPUTOPHUIA; yOUICTBA 3aJI0)KHUKOB; APYTUE KECTO-
KOCTH, COBEPILIECHHBIE B OTHOLIEHUH TPAXKIAHCKOIO HACEJIEHHUSI A0 WIM BOBPEMS
BOWHBI, WM MPECICAOBAHUE IO MOJUTUYECKUM, PACOBBIM WIIM PEIIUTHO3HBIM MO-
THUBaM C IEJIbI0 OCYIIECTBIICHUS WM B CBSI3H C JIOOBIM MPECTYIUICHHEM, TPUHAI-
JeXKAIUM IpUCIUKIuU TpubyHana, HE3aBUCUMO OT TOTO, SIBJSUTMCH JIU OTH JCH-

CTBUS HAPYHICHHWEM BHYTPCHHCTO IIpaBa CTpaHbl, A€ OHU OBLIH COBCPUICHBI, WA

! VcraB MeskryHapoHoro BoeHHOro tTpubynana s gansaero Boctoka (Ilpunsr B r. Tokuo 19.01.1946
r.) // COOpHHUK NEHCTBYIOIIMX JOMOBOPOB, COTIAIICHHI M KOHBEHIIMH, 3akimoueHHbIXx CCCP ¢ nHocTpaH-
HbeIMH TocynapctsaMu. Bem. XII. — M., 1956. — C. 79-86.
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HetT. CrienyeT oTMETUTh, uyTo U cam YcrtaB MBT, u cocTosiBiIMeCs: HA €ro OCHOBE
npuroBopsl Hiopa6eprckoro n Tokuiickoro TpuOyHanoB oka3aiu OOJbIIOe BIIHS-
HUE Ha JajbHElIIee COBEPIICHCTBOBAHUE MEXKIYHAPOHO-TIPABOBBIX MEP 3alUThI
TPaXKIAHCKOTO HACEJICHUS OT IMOCIIEACTBUI BOOPYKEHHBIX KOH(JIMKTOB.

OpHako caMbIM 3HAYUTENbHBIM IIATOM B 3TOM HAIIPaBJIECHUU CTaJO MPUHS-
tue 12 aBrycra 1949 r. IV XKeneBckoil KOHBEHIIMHU O 3allUTE TPAKIAHCKOTO Hace-
nenus BO Bpems BoiHbI'. IIpu 5TOoM aBTOphl KOHBEHIMHU BIIEPBBIE IIPEIPHUHSINA
MOMBITKY YETKO MPOBECTH pa3iuyve MEXIy TEMHU, KTO NMPUHHUMAET HEMOCpe-
CTBEHHOE y4aCTHE B BOOPYKEHHOM KOH(MIUKTE, U TEMHU, KTO HE IPUHUMAET TAKOTO
yuactusi. CorsiacHo cT. 4 o 3amuToi 310 KOHBEHIIMM COCTOSUIN JUIIa, KOTOPBIE
B KaKON-IMOO MOMEHT U KaKUM-IHO0 00pa3oM HaXOASATCS B cilydae KOH(IMKTA
WJIM OKKYTIAIIMKM BO BJIACTH CTOPOHBI, HAXOSIICIHCS B KOH(PJIUKTE, WK OKKYITUPY-
IOIIEH Jep:KaBbl, rpakJIaHaMU KOTOPOW OHU HE ABJSIOTCS. VICKIIOUEHHE COCTaB-
JSUIM: @) TpaxkJaaHe TOCYAapCTB, HE CBSI3aHHBIX MoJiokeHUsMU KonBeHiuu; 0)
rpakJaHe HEUTpalbHBIX TOCYIAapCTB, HAXOJAIIUECS HA TEPPUTOPUU OJHOTO M3
BOIOIOIIUX FOCYAApPCTB, IMOKA FOCYIapCTBO, TPaKJaHAMHU KOTOPOTO OHH SIBIISIFOTCS,
MMEET HOPMAJIbHOE JTUILJIOMAaTUYECKOE MPEICTABUTEILCTBO MPU T'OCYJIApPCTBE, BO
BJIACTH KOTOPOTO OHU HAXOJSTCS; B) TPaK/IaHE BOIOIOIIUX TOCYIapCTB, MOKA TOCY-
JapCTBO, TpaXkJIaHaMU KOTOPOTO OHH SIBJISIFOTCSI, UMEET HOPMAJIbHOE JUILIOMATH-
YeCKOE€ MPEJICTABUTEILCTBO MPU FOCYAAPCTBE, BO BJIACTH KOTOPOTO OHU HAXOJST-
Cs; T) JIMIA, COCTOSIIIME IOJ 3alUTON Tpex Apyrux JKeHEeBCKMX KOHBEHIIUH, a
MMEHHO: paHeHble, O0JIbHbIE, MOTEPIIECBIINE KOPAOIEKPYIIIEHUE U3 COCTaBa BOOPY-
YKEHHBIX CHUJI, & TAKYKE BOCHHOILJICHHBIC.

Takum o6pazom, chepa nericteus 1V Kenepckoit kouBeHuuu 1949 r. daxk-
TUYECKU OTPAaHUYMBAIIACH JIUIIb TEMH TPAXKIAHCKUMU JUIIAMH, KOTOPbIE B KaKOM-
A100 MOMEHT U KaKUM-JIMOO 00pa3oM OKa3aluch, B CIy4ae KOH(PIMKTA UIH OKKY-

manruu, BO BJIIACTHU BPAXKCCKOI'0 rocyaapCTna.

! Mexmynaposnas 3ammTa 1paB u cBo6o yenoBeka. CO0pHUK TOKyMeHTOB. — M.: FOpuandeckas nurte-
patypa, 1990. — C. 512-569.
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OT0 orpaHuueHue ObUIO CHSTO TOJABKO B 1977 r. B pe3yibTare MPUHITHS
JonoanutensHoro npotokona I k JKeneBckum konBeHuusMm 1949 r. CormnacHo
stoMy lIpoTokomy, rpakgaHCKOe HAaceleHHWE W, OTHAEIbHBbIE I'PAKIAHCKUE JIMLA
MOJIB3YIOTCSl OOIIEH 3alUTON OT ONMACHOCTEN, BOZHUKAIOIINX B CBS3U C BOEHHBIMU
onepauusAMu. [Ipu 3T0M ycTaHaBIMBaeTCs, YTO TPAXKAAHCKOE HACEIEHUE COCTOUT
13 BCEX JIUL], SIBJISIOIIUXCS TPaXKTAHCKUMU JIULAMU.

B cootBerctBuu ¢ 1. 3 cr. 50 JlonmoaHuTenpHOrO npotokoia I npucyrcreue
CpeIr T'PaKAAaHCKOTO HACEJICHUS OTAENBHBIX JIML, HE MOANANAI0IUX 10 OIIpeie-
JICHHE TPaXJTAHCKMX JIUI, HE JHUIIAET 3TO HACEIEHUE €ro IPakIaHCKOr0 XapakTe-
pa. 13 cMbIciia Ha3BaHHOW CTAThU BBITEKAET, YTO TPAXKIAHCKOE HACEJICHUE JIMILIA-
€TCsI CBOETO CTaTyca M IIpaBa Ha 3alllUTy TOJILKO B TOM CIlydae, €CJIM CPeAu HEro
HAxXoJATCA LIeJIble BOEHHBbIE mojapasfeneHuss U (¢opmupoBanus. YTo kacaercs
IPaKJAHCKUX JIML, TO OHM IOJIB3YIOTCS 3aIUTOM, IPELyCMOTPEHHONW HOpMaMu
MEXIYHApOJHOIO IPaBa, «3a HCKIIOYEHHEM CIIy4acB M Ha TaKOW IEpPUOJ, ITOKa
OHH NMPUHUMAIOT HEMOCPEACTBEHHOE YYaCTHE B BOCHHBIX AeUCTBUAX» (11. 3 cT. 51).

HopMbl COBpEMEHHOI0 MEXIyHAapOIHOI'O IIpaBa, IPUMEHSAEMBIE B IEPUO
BOOPY>KEHHBIX KOH(JIMKTOB, ONPEAEISAIOT MEPhl KaK OOIIEH, TaK U CHEeHaIbHON
IIPaBOBOM 3alIUTHI IPAXKIAHCKOT0 HACEJIEHUS W OTAEJBHBIX IPAXXIAHCKUX JIUI[ OT
MOCJIEJICTBUM BOCHHBIX JiecTBHM. OOIIas 3amura MpeaoCTaBsIeTcs BCEMY Tpax-
JAHCKOMY HACEJICHHUIO U OTAEJIbHBIM IPAKIAHCKAM JMLAM HE3aBUCHMO OT UX BO3-
pacTa, I10J1a, pacOBOM WMJIM HALMOHAJIBHOW NMPUHAJIEKHOCTH, MOJIUTHYECKUX WIIN
PEITUTHO3HBIX YOeKAeHUN. Mepbl ClelMaIbHOM 3allUThl YCTAaHABJIMBAIOTCS IS
OTJIEIBHBIX KaTErOpHi rpakIaHCKUX JIUL U 00YCIOBJIEHBI TUOO UX MOBBIILIECHHON
YSI3BUMOCTBIO B YCJIOBHUSIX BOWHBI (KEHILUHBI, JE€TH, paHEHbIE U OOJbHBIE), JTUOO
cnenupukoil Tex NpodeccCHOHaNbHbIX (QYHKUUNA, KOTOPBIE BBINOJHAIOT B NEPHO]
BOOPY>KEHHBIX KOH(DIUKTOB (I€pCcOHAT MEAUIMHCKUX (OPMUPOBAHUN M OpraHU-

3aIi TpaXkIaHCKOW 0OOPOHBI, KYPHATUCTHI U T. 1I.).
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B unTepecax ocyiiecTBiIeHUs OOLIEH 3allUThl MUPHOTO HACEJIICHUS HOpMa-
mu IV XKenesckoil kouBeHiuu 1949 r. u JononuutensHoro mpotokosa I 1977 r.
OIpe/ieIIeHb! CIIeAyIOIne npapmia’;

a) rpakJIaHCKOE HACEJIEHHUE KaK TaKOBOE, a TAKXKE OT/IEJIbHbIC IPaXKIaHCKUE
JIMIIA HE JTOJDKHBI SIBISITHCS 00BEKTOM HalaIeHUH;

0) rpaxgaHCKHe JIMIA JOJDKHBI IMOJIb30BAaThCs 3aIUTOM, 32 UCKIIOUYCHHEM
CJIy4aeB U Ha TaKOH MepUOJI, MOKa OHU NPUHUMAIOT HEMOCPEICTBEHHOE Y4acTHE B
BOCHHBIX JICHCTBUAX;

B) IPUCYTCTBUE WM MEPEABUKEHNE TPAKIAHCKOTO HACEICHUS WU OTIEIb-
HBIX TPAXKJIAHCKUX JIUI[ HE JOJDKHO MCIOJB30BATHCS JJIs 3aLIUTHI OMPEACICHHBIX
MYHKTOB WJIM PallOHOB OT BOCHHBIX JIEHCTBUH, B YACTHOCTH, B MOMBITKAX 3alIUTUTh
BOCHHbBIC OOBEKThI OT HAMaJACHUSI WU MPUKPBHITH BOCHHBIC JIEUCTBUS, COJAEHCTBO-
BaTh WM MPEMATCTBOBATh M. CTOPOHBI, HAXOAAIIHNECS, B KOHMIUKTE, HE JIOJHKHBI
HaIpaBJIATh MEPEIBIKCHUS TPAKIAHCKOTO HACEICHHUS WM OTACIbHBIX T'paK/aH-
CKHUX JIMII JUIST IOCTYDKCHUS ITOTOOHBIX IIEICH.

Mepbl cienuaIbHON MEXTyHAPOIHO-IIPABOBOM 3alIMTHI MPEAYyCMAaTPHUBAIOT
OCYILECTBJICHUE ClIeyIOMUX AeiicTBuil. JIrobas Haxoasmasica B KOH(DJIUKTE CTO-
pPOHA MOXKET OOpAaTHThCSA K HEMPHUITEIHCKOW CTOpOHE (Yepe3 HeHWTpaabHOE ToCy-
JApCTBO WJIM MEXTyHAPOJHbIC TYMAaHUTAPHBIC OpPraHU3AIuU) C MPEIJI0KECHUEM O
CO3/IJaHUU B pailOHax, rje UIyT OOW, HEUTPATU30BAHHBIX 30H, MPEAHA3HAYCHHBIX
JUISL 3aIIATHI OT CBSI3AHHBIX ¢ OOSIMH OTMACHOCTEH OOJIBHBIX M PaHEHBIX KoMOaTaH-
TOB U HeKoMmOaTtaHTOB. KpoMe Toro, Haxoasmiuecs B KOHPIUKTE CTOPOHBI MOTYT
3aKJII0YaTh MECTHBIE COTJIANICHHS 00 dBaKyallMi U3 OCAXKJICHHOW WJIU OKPYKEHHOU
30HBI PAaHEHBIX M OOJIbHBIX, HHBAJIMIOB, MMPECTAPEIIbIX, ACTCH U POKECHHI] U O TIPO-
MyCKE B ATy 30HY CIY>KUTEJIEH KyJIbTa BCEX BEPOUCIIOBEAAHUMN, CAHUTAPHOTO Tep-
COHajla U caHuTapHOro umyiiectBa. Kaxnaas u3 BOIOIOMIMX CTOPOH MO B3aUMHOU
JIOTOBOPEHHOCTH JIOJDKHA TPEJOCTABISATh CBOOOIHBIM MPOMYCK BCEX IMOCBUIOK C

MCINIMHCKMUMHA U CAHUTAPHBIMU, MAaTCpHUalaMH, a TAKKC MMPCIAMCTAMMU, HCO6X0)II/I-

! TTonropak A.U., CaBunckuii JL.U. BoopyeHHbIe KOH(IUKTBI U MEXKIyHApOAHOE IpaBo. — M., 1976. —
C. 76.
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MBIMH JIJISl PETUTHO3HBIX KYJIbTOB, MPEAHA3HAYAEMbIX TOJBKO AJISl TPaXXTaHCKOTO
HACEJICHUs1 APYTON CTOPOHBI, JaXKe €CIU MOcenHsAsa ABisieTcs Henpusrenem. OHa
TaK)Ke JIOJDKHA Pa3peliuTh CBOOOIHBIN MPOMYCK BCEX MOCHUIOK ¢ HEOOXOAMMBIMU
OPOAYKTaMHU TUTAHUS, HOCWIBHBIMU BEIIaMH W YKPEIUISIOUIMMH CpEACTBaMH,
npeIHa3HAaYeHHBIMU JJI JeTeil 10 15 neT, OepeMeHHbIX KEHIIUH U poxeHull. bo-
jiee TOro, HaXoAsIIMecs: B KOH(IUKTE CTOPOHBI 00s3aHbl MPUHUMATh HEOOXOIU-
MBI€ MEpBI, 4TOOBI JETH A0 15 JeT, OCUpOTEBIINE WA Pa3TyuyeHHBIE CO CBOMMU
CEMbSIMH BCJIEJICTBHE BOWHBI, HE OBLIM MPEIOCTABICHBI CAMUM cebe U 4TOObI 00-
JETYUTH MIPH BCEX OOCTOSATENBCTBAX MX COACpIaHHE, BHITIOJHEHHE 00A3aHHOCTEH,
CBSI3aHHBIX C WX PEJIMTHEH, U WX BocmuTaHue. MIx BocnuTanue, eciau 3TO BO3MOX-
HO, JOJDKHO OBITh MOPYYEHO JIOASAM TEX K€ KyJIbTYPHBIX TpaJuLUi.

KonBenmusi ycraHoBmiia ocoObIe MpaBuiia MOBEACHUS JTUYHOTO COCTaBa BO-
OpPY’KEHHBIX CHJI Ha OKKYNHMPOBAHHBIX €10 TeppUTOpusaX. OKKyNHUpYHOIIee rocy-
JapCTBO HE MMEET IpaBa MPHUHYKJATh IOMABIIEE B €r0 PacHopsKEHHUE MECTHOE
HAaCeJICHHWE CIY)XUTh B €€ BOOPY)KCHHBIX WJIM BCIOMOTAaTENbHBIX CHIax. Bcskoe
JlaBJICHUE WIK MpoMarasia B M0Jb3y JOOPOBOJIBHOTO MOCTYIUIEHUS B apMHUIO BOC-
npemaetcs. OKKynupyloliee TocyJapcTBO MOKET HAIlPaBUTh Ha PUHYAUTEIbHBIC
paboTHl TOJBKO JIMILI, AOCTUTIINX 18-€THEr0 Bo3pacTta, U TOJNBKO Ha padoThl, He-
00X0/IMMbIe TUOO NIl HYXJ OKKYIAIIMOHHON apMuH, JTHOO CBSI3aHHBIE C KOMMY-
HAJIGHBIMU TIPEATIPUATHAMU, 00ECTIEYeHUEM HACENICHHs 3aHATOW MECTHOCTH IHTa-
HUEM, XWIUIIEM, OJIeKJIOW, TPaHCIOPTOM M YCIyraMu 3apaBooxpaHeHus. ['pax-
JTAHCKOE HACEJIEHHWE OKKYIMMPOBAHHOW TEPPUTOPUM HENB3sl 3aCTABIISATH BHITIOJIHSITH
paboThI, BEIHYKIAIOITHIE MTPSIMO MIJIM KOCBEHHO YUaCTBOBATh B BOCHHBIX OIEPAITUsX.

BaxxupiMu siBnsitoTCs moJiokeHus: KoHBEHIMM, ycTaHaBIMBAIOLUE 00s3aH-
HOCTH OKKYMHPYIOIIETO TOCYAapCTBa MOJICPKUBATH HEOOXOAMMBIE MPOKHUTOY-
HBI YPOBEHb U CAaHUTAPHO-TUTHEHUYECKOE COCTOSIHUE MECTHOro HaceneHus. Ok-
KyIHUpylomias CTOpoHa o0s3aHa MpU MOMOIIM BCEX MMEIOIIUXCSI CPEACTB obecre-
YUTh CHAO)KEHUE TPAKIAHCKOTO HACEICHUS TMPOJAOBOIBCTBHEM W CAHUTAPHBIMHU
maTtepuangamu. OHa JT0JKHA, B YACTHOCTH, BBO3UTh HEOOXOMMbIE CHECTHBIE MPH-

I1achl, CAHUTAPHBIE MAaTEPUAIIBI U APYTUE MIPEAMETHI B TEX CIy4asX, KOTJa PECYpPChI
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OKKYMHPOBAaHHOW TEeppUTOpUM OYAYT HeIOCTaTO4HbI. OKKyNHpYyIoIlee rocyaap-
CTBO 0053aHO MPH MOMOIIY BCEX UMEIOIIUXCS Y HEro CPeACTB 00eCeUnTh U MOJI-
J€pKUBATh MPU COACHCTBUM HALIMOHAIBHBIX M MECTHBIX BIIACTEN AEATEIBHOCTH
CAaHUTAPHBIX U OOJBHUYHBIX YUPEXKIECHUN U CIIyXO, 3[paBOOXpaHEHUE U OOIIIe-
CTBCHHYIO TMTMEHY Ha OKKYNHMPOBAHHON TEPPUTOPHUH, B YACTHOCTH, IPUHUMAS U
npUMEHsIs MPOPUITAKTUYECKUE U MPEBEHTUBHBIE MEPHI, HEOOXOAUMBIE JIJIs1 OOPHOBI
C pacpOCTpaHEHUEM 3apa3HbIX 3a00JieBaHMid u dnuaeMuii. CaHUTapHOMY TI€pPCO-
HaJy BCEX KaTeropuil JOJKHO OBITh pa3pelieHO BBINOIHATH CBOM OOS3aHHOCTH.
OKKynupyromas CTOpoHa MOXET PEeKBHU3UPOBATH I'PaXJTaHCKHE OOJBHUIIBI JIUIIb
BPEMEHHO U TOJIBKO B CiIy4yae KpalHel HEOOXOJUMOCTH JJIA YX0/1a 38 pAaHEHBIMU U
OOJBLHBIMU BOCHHOCTYX AIIUMHU U TIPH YCIOBHUH, YTO OYAYT CBOEBPEMEHHO MPUHS-
Thl HaJUIeKalIUMe MEphI A oOecredeHus JeUeHUsl U yXoJia 3a OOJIbHBIMHU, Haxo-
JSUIIMUCS B 3TUX OOJBHUIAX, U JJI1 00eCredeHUs] HYK]I TPakJIaHCKOTO HaceJe-
HUS B OOJIbHUYHOM JICUCHUHU.

U, nakonen, KouBeHuus conepkuT TpeOOBaHUS MO 00ECIIEUEHUIO HA OKKY-
MAPOBAHHOW TEPPUTOPUU JOJKHOTO MPAaBONOpsKa. B cooTBeTCTBUM € €€ HOpMa-
MH YTOJOBHOE 3aKOHOJATEIbCTBO OKKYITUPOBAHHOM TEPPUTOPUU OCTAETCS B CHIIE,
32 UCKIIFOUEHUEM CJIy4YaeB, KOTJIa OHO MOXET ObITh OTMEHEHO WJIM MPUOCTAHOBJIE-
HO OKKYIHUPYIOIIUM T'OCYJIapCTBOM, €CIM 3TO 3aKOHOIATENILCTBO IIPEACTABIISACT
co00ll yrpo3y 0e3 OmacHOCTH OKKYMHUPYIOUIEH CTOPOHBI WU MPENSITCTBYET MpPH-
MeHeHuto Hactosmed Konpennun. CyneOHble opraHbl OKKYITHPOBAHHOW TEPPUTO-
PUU JTOJDKHBI MPOAOJIKATh UCTIOJNHITh CBOM (DYHKIIMM MPU BCEX MPaBOHAPYIICHU-
AX, IPEAYCMOTPEHHBIX ITUM 3aKOHOAATEIBCTBOM.

Takum oOpazoM, HEKOMOATAaHTBHl U MUPHOE HACEJICHHE, OKA3aBIIHMECs B paii-
OHE OOEBBIX JNEHUCTBUI WM HA OKKYMUPOBAHHOW TEPPUTOPUU, HAXOIUTCS MO 3a-
IUTON MEXIyHapoAaHOTo npasa. K uynciny MexIyHapoAHO-MPABOBBIX MEP 3aIIUTHI
BOCHHOCITY>KaIllUX ¥ MHUPHBIX TPaXJaH OTHOCATCSI OMNPE/ICIICHHbIE KOHBEHIUSIMHU

3aIlPEIICHHBIE CPEJICTBA U METObI BEJACHNS BOCHHBIX JICMCTBUM.
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§ 2. 3anpemeHHbie cCpeaCTBA U METOAbI BeJleHUSI BOMHBI

Opy>XHe U METO/Ibl €T0 UCIIOJIb30BAHMS LIUIM HOTA B HOT'Y C UCTOPHUEN pa3BU-
THUSl YEJIOBEUYECKON IUBMIIM3AIMH. DTUM BOIPOCAM MOCBSIIEHb MHOTOYHCIICHHBIC
TPYIbl COBETCKUX, POCCHICKHUX U 3apyOekHbIX aBTOpoB'. CaMbIM IIPOCTHIM OpY-
KUEM MEPBOOBITHBIX JItOJIEH OBbUIM €CTECTBEHHBIE MOAPYYHBIE CPEICTBA: KAMHU U
NaJKW, IPEBPAILEHHbIE 3aTeM B Ipy00 o0JenaHHble KAMEHHBIE TOIOPBI U OOEBBIE
nanuibl Wi 1younsl. [loHagoOunmce 1enple ThICSYENeTUs JUisl TOro, YTOObl ObLIN
U300pETEHBI JIYKU U CTPEJIbl, KOTOPbIE MHOTOKPATHO YBETUYMIIU CUJTy YEJIOBEKa U
ero 60eBble BOBMOKHOCTH JIJIsl UCTpeOieHus: ceOe MOJOOHBIX.

N300peTeHne OrHeCTpeIbHOr0 OpY’KUsl NMPHUBEIO K PEBOJIIOLMK B BOEHHOM
nene u ctpoutenberBe. C TeYCHHEM BPEMEHHU MOSIBUINCH CTalbHBIE BOCHHBIE KO-
pabiu ¢ MEXaHMYECKUMHM JBUTATENSIMU M KPYIHOKAJIUOEPHON apTUiLiepuen, moI-
BOJIHBIC JIOJKHA M aBHAIWsA, TOABMXHASI apTUIUICPHS], TAHKA ¥ OpOHEMAIIIWHBI, CTa-
JIM pa3BUBATHCSI XUMUYECKHE U OMOJIOTHYECKHE CPEICTBA BEICHUS BOMHBI.

BeHIIOM TEXHHYECKOro T'eHHs YEeJIOBEYECTBA CTAJIO CO3JAHUE SIAEPHOTO U
TEPMOSIZIEPHOTO OPYXXKHUSI M UX PA3IUYHBIX HOCHUTEJEH, BIUIOTh JO MEKKOHTHHEH-
TaJbHBIX OAJTTUCTUUECKUX PAKET, KOTOPbIE, HApsAy ¢ KOCMUYECKUMH CPEACTBAMU
BEJICHUS BOWHBI, CBEJIM K HYJIIO 3alUTHYIO POJIb HE TOJIBKO MPUOPEKHBIX MOpEH,
HO U OKEAHOB, Pa3IENAIONIUX MATEPHKHU.

B cBoto ouepenp, NosiBIEHNE KaKJ0r0 HOBOT'O BHJIa OPYKHsI BEJIO U K MOSIB-
JICHHIO HOBOTO METOJIa €0 MCIOIb30BaHus. ToTanpHas, BapBapcKas BOiHA ¢ MOJ-
HBIM YHUYTOXXEHHEM HaceJIeHUs MOOEKICHHOI0 HapoJia U TOCyJapCcTBa MOCTENEeH-

HO 9BOJIIOIMOHHU3NPOBAJIa B CTOPOHY I'YMaHHU3aIlHUH. CBoe BecKoe CIIOBO B 3alUTY

! Cwm., nanipumep: Aprubacos M. H. MexyHapoqHOe paBo (3aKOHbI ¥ 00bYan BoOiHbI). — M., 1975; Ap-
ubacoB M.H., JIykamyk W.U. IIpaBo BoopykeHHBIX KOHGIHKTOB // Kypc MexayHapoaHoro npasa. B 7
1. T. 6. — M., 1992. — C. 218-307; Apuubacos 1.H., Eropos C.A. BoopyxeHHbI! KOHQIMKT: IPaBo, 0-
nuTHKa, quiiomarus. — M., 1989; Bnumenko W.IT. OObiuHOE OpyKHe U MEKIyHApOAHOE IpaBo. — M.,
1987; Kanyrun B.I1O., ITaBnoBa JI.B., ®ucenko 1.B. MexnyHaponHoe rymaHuTapHOe IpaBo. — MHUHCK,
1999. — C. 12-25; KamrscxoBern ®@. OrpanudeHus CPeNCTB U METOAOB BeAcHUS BOWHBL. — M., 1994; Ko-
nmomboc JI. MexayHnapomaoe Mopckoe npaBo. — M., 1975. — C. 417-741; Menkos .M. MexayHapomHoe
NPaBo B MEPHOJ BOOPYKEHHBIX KOHGIUKTOB. — M., 1988; Menkos I'.M. MexayHapoHoe paBo B MepH-
0J1 BOOPYKEHHBIX KOH(IMKTOB // MexnyHapoaHoe nydiauuHoe mpaso. — M., 1999; Ilontopak A.H., Ca-
BuHckui JI.V. BoopyxeHHble KOHQIHUKTH U MEeXAyHapoaHoe mpaBo. — M., 1976; Tuynos O.1. Mexy-
HapoJIHOE TyMaHUTapHOE 1paBo. — M., 1999, u np.

2 Cwm.: Topikos C.I'. Mopckast Moiis rocyaapersa. — M., 1979. — C. 258.
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ATOM TYMaHH3alMKU CKA3aJId LEPKBU BCEX BEPOUCIOBEIAHUM, BEIIUKAE MBICIUTEIN
I'. I'penun, O. ne Barrens, XK. K. Pycco u ap. IlIupokyro M3BECTHOCTH MOJIYHHII
mBeinapckuii kommepcant A.JK. J[roHan — ocHoBarenb aBmxeHust Kpacnoro Kpe-
cTa, IPEBPATHUBIIETOCs 3aTeM B MexayHapoanbiii komureT Kpacroro Kpecra'.
B HacTosimiee BpeMs K YHMCIY JOTOBOPHBIX HUCTOYHHKOB, PETIAMEHTHUPYIO-
IIMX CPEACTBA M METOJbl BEACHUS BOMHBI, OTHOCATCA: Jlekiapanus 0 MOPCKOU
BoitHe 1856 r., Jleknmapauus 06 OTMEHE YMOTpeOJIeHUsI B3PHIBUATBHIX U 3aXKUTa-
TeIbHBIX MyJib 1868 r., Jleknapaiusi o HEynmoTpeOJEeHUU JIETKO pa3BOpayMBalo-
IIUXCSl WK CIUTIOLIMBAIOIIUXCA B YeTIOBEUECKOM Tene myib 1899 1., pan [Naarckux
koHBeHIMK 1907 r., J)KeHeBCKHUil MPOTOKOJI O 3aNpEeNICHUN NPUMEHEHUSI HA BOWHE
YAYUUIMBBIX, SAOBUTBHIX WJIM JIPYTUX TMOJOOHBIX, Ta30B U OAKTEPUOJIOTUYECKHUX
cpeactB 1925 r., YcraB MexayHapogHoro BoeHHoro tpuOyHana 1945 r., )Kenes-
CKHE KOHBEHIIMU O 3allUTE KepTB BOMHBI 1949 1. ¢ JIonOJHUTENBHBIMU POTOKO-
aamu I u Il k aum 1977 1., 'aarckast KOHBEHIIMS O 3aIIUTE KYJbTYPHBIX IIEHHOCTEH
B. Cllydae BOOpyxkeHHOro koHpaukTa 1954 r., JlIoroBop 0 3ampeiieHuu pa3Meliie-
HUS HAa THE MOPEN M OKEAaHOB U B €r0 HEAPAX SAJIEPHOTO OPYKHUS U OPYTUX BHUJIOB
OpyXHsl MaccoBOro yHuuroxenus 1971 r.2, KoHBeHIUs O 3aIpeIIeHny BOEHHOTO
WM JTFI000TO MHOTO BPaXKJ€OHOTO MCIOJIb30BaHUS CPEACTB BO3JCUCTBHUS HA TPH-
poxnyro cpexy 1977 r., KoHBeHIMS 0O 3anpeleHny WM OrpaHMYeHUH TIPUMEHE-
HUSI KOHKPETHBIX BUJOB OOBIYHOTO OPYXHS, KOTOPbIE MOTYT CUMTAThCS HAHOCS-
IIMMU Ype3MEpPHbIE TOBPEKICHUS WU MUMEIONMMU Hen30upaTenbHOe JeHCTBUE,

1980 r.*, KonBeHuus o 3anpelieHry IPUMEHEHHs, HAKOIUIEHHs 3aIlacoB, MPOM3-

! TIpaBa yenoBeka 1 BOOpyKeHHbIE KOHMIUKTHI / 0TB. pea. B.A. Kapramkun. — M., 2001. — C. 55.

2 JIoroBop 0 3ampenieH|H pasMENICHUs Ha JHE MOPEH M OKEAHOB U B €ro HEApax sAIEPHOTO OPYXKUS U
JOpyrux BHUIOB opykusi MaccoBoro yHmuroxkenus (Ilogmmcan B r.r. Mockse, Jlonnone, Bammurrone
11.02.1971 r.) // COOpHHK IEHCTBYIOIIUX IOTOBOPOB, COTJIAlICHUH 1 KOHBeHIUH, 3aKimoueHHbIXx CCCP ¢
WHOCTpaHHbIMH rocynapctBamu. Bemm. XXVIIL — M., 1974. — C. 43-46.

3 KOHBEHIMs O 3alpeIeHHd BOEHHOTO WM JIDOOr0 MHOTO BPaKIEOHOTO UCIONB30BAHMS CPEICTB BO3-
neiicteus Ha npuponanyto cpeny (Ilpunsta 10.12.1976 r. Pezomonueii 31/72 na 96-oM meHapHOM 3ace-
nmanun ['enepanbHoit AccamOiien OOH) // COOpHUK JEHCTBYIONIMX JOrOBOPOB, COIJIAIICHUH M KOHBEH-
i, 3axmroueHHbIX CCCP ¢ nHocTpanHeiMu rocyaaperBamu. Beim. XXXIV. — M., 1980. — C. 437-440.

* KOHBEHIIMS O 3aNpEIeHUH WM OTPAHMYEHUU IPUMEHEHNS KOHKPETHBIX BUIOB OOBIYHOTO OPYKHS, KO-
TOpBIE MOTYT CUMTAThCS HAHOCSIIUMH Ype3MEpPHBbIC TOBPEXICHHS WM WMEIOIUMH HEH30UpaTelibHOe
nercteue (3akmouena B r. XKenese 10.10.1980 r.) // [eiicTByromiee MexayHapoaHoe npaso. T. 2. — M.:
MockoBCKUI1 HE3aBUCHUMBIA HHCTUTYT MEXAyHapoaHoro npasa, 1997. — C. 589-603.
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BOJICTBA M IEPENAud MPOTHBONEXOTHBIX MUH M 00 MX yHH4TOXeHuu 1997 1.l
Pumckuii CraryT MexXayHapoaHoro yrojoHoro cyaa 1998 r.2 u ap.

CpencrtBa BeIeHUS! BOMHBI — 3TO Pa3JIUYHOTO BUJA U TUIA OPYKHUE, BOCHHAS
TEXHUKA, BOOPYKEHHUE M UHBIE CPEJICTBA, IPUMEHIEMBIE JJI1 HAHECEHUS Bpela U
MOPaXEHUs MPOTUBHHUKY.

MeTonbl BeJieHUsI BOMHBI — 3TO MOPSAIOK, CIIOCOOBI M TIPaBUIIa UCTIOIb30Ba-
HUS U IPUMEHEHUS CPENICTB BEACHUS BOIHBI.

B ciyyae m000r0 BOOPY:KEHHOTO KOH(MIUKTA MPaBO KOHQIUKTYIOMIMX CTO-
POH BBIOMPATh METO/IbI WM CPEACTBA BEICHHS BOMHBI HE SIBJISETCS HEOTPAHUYEHHBIM.

He3aBucuMo OT Nmpu4MH BO3HUKHOBEHMS! KOH(MDIWKTA, MPU3HAHUS WIH He-
IIPU3HAHUS BOIOIOILIEH CTOPOHBI B KAUECTBE TAKOBOM, a TAKXKE B CIIydae, €CIu OJIHA
U3 BOIOIOIMX CTOPOH HE NMPHU3HAET COCTOSIHUS BOMHBI, BCE BOIOIOIIUE CTOPOHBI
JOJKHBI CTPOTO COOJIFOJIATh U BBIMOJHATH JEHCTBYIOLINE TOTOBOPHBIE U OOBIYHBIE
HOPMBI MEXIYHAapOIHOTO MpaBa, HANPABICHHBIE HA PETJIAMEHTALIMIO MCIOJIb30Ba-
HUS CPEJCTB U METOJIOB BEJICHUSI BOIHBI, HA 3aLIUTY >KEPTB BOMHBI U YMEHbILICHUE
pa3pyLIEHUN U CTPAJAHUM, BBI3bIBAEMBIX BOMHOM.

Hapymenus 3Tux HOpM B BOMHAX MEXAYHApPOIHOTO WM HEMEKTYHAPOIHOTO
XapakTepa SBISIOTCS BOCHHBIMH IPECTYIUICHUSAMH, NPEIYCMOTPEHHBIMU Y CTaBOM
MBT 1945 r., ycraBamu MexTyHapoaHbIX TpuOyHasoB no KOrocnasuu (1993 r.) u
Pyanne (1994 r.) u Pumckum CtatyTom MexayHapoIHOTO yToIoBHOTO cyaa 1998 r.

B MexayHapomHOW TOTOBOPHOUM M OOBIYHOM MPAKTUKE TOCYIapCTB MOTyUH-
JIM YyTBEPKJICHHE U BceoOllee MpU3HaHUE CIEAYIOIINE CIIeHUATbHbBIE PUHIUIIBI U
HOPMBI MEKIYHAPOIHOTO TIPaBa, KACAIOLIMECS CPEICTB U METOIOB BEIEHHUS BOMHBL :

- 3aIpelaeTcsl IPUMEHSTh CPeiCTBA (OpYyKHE, CHAPsIIbI, BELIECTBA) U METO-

Abl BEACHUS BOCHHBIX I[CP/ICTBHIZ, KOTOPbIC NMCIOT cBOcH LCJIBIO IIPUYHUHATE YPE3-

! KonBeHIMs 0 3anpemenny NpUMEHEH)s, HAKOTUIEHHS! 3a11acoB, TIPOU3BOJICTBA U MEPEIAYN TIPOTHBOTIE-
XOTHBIX Ha3€MHBIX MHUH U UX YHUUTOXeHUU (OTTaBcKas kKoHBeHIHs ) 3akmoueHa B T. Ocio 18.09.1997 r.)
/! JokyMeHT onyOJIMKOBaH He ObL1; www.garant.ru (1ara oopamienus 30.03.2018 r.).

2 Pumcknii cratyt Mesxaynapoaaoro yronosroro cyna (Ilpunsr B r. Pume 17 urons 1998 r. Jlumiomaru-
4yecKkoil KoH(epeHIMelH MOIHOMOYHBIX npeacTaButeneid nog srunoii OOH mo yupexaenno MexiyHa-
poaHoro yrojoBHoro cyna) // JlokymeHT omyOnukoBaH He Obul; www.garant.ru (gara oOpaiieHus
30.03.2018 r.).

3 Kanyrun B.IO., Iasnosa JI.B., ®ucenko U.B. MexayHapoHoe TyMaHHTApHOE IPaBo. — MuHCK, 1999.
- C. 64.
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MEpHBIC TTOBPESKICHUS WM W3JIUITHUE CTPAJaHUs WM JIeJaTh CMEPTh YEIOBEKa
HEU30EKHOM;

- 3arpeniaeTcs MPUMEHSTh CPEJCTBA UM METObI BEJICHHUS BOWHBI, KOTOPbIE
UMEIOT CBOCH IENbI0 MPUYMHUTH WIH, KaK MOKHO OXHUAAaTh, MPUIUHAT OOIITUP-
HBIH, JTOJTOBPEMEHHBIN U CEPbE3HBIN yIllepO MPUPOTHON Cpeie;

- 00s13aHHOCTh YYaCTBYIOIIMX B BOOPY>KEHHOM KOH(JIMKTE CTOPOH — BCera
MIPOBOJIUTH PA3THUAC MEXAY TPAXKIAHCKUMH WM NPYTUMH MOKPOBUTEIHCTBYE-
MBIMU JIMIIAMH, C OJJHOM CTOPOHBI, 1 KOMOATaHTaMU — C JPYTOM, a TaKKe MEXIY
TPKIAHCKIUMH WU IPYTUMU MOJIB3YIONAMHUCS 3alUTON 00bEKTaMU U BOCHHBIMH
00BbeKTaMU;

- TIPUHIIMIT 3a1TUTHI )KEPTB BOMHBI, BKJIFOYAs IPEIOCTaBIEHUE 0CO0O0H 3aIliu-
ThI )KCHIIIMHAM U JIETSIM, KaK HanboJjee yI3BUMON YacTH HACEIICHUS

- MIPUHIIUAIT OTBETCTBEHHOCTH TOCYIApCTB U (PU3MYECKUX JIUIL ..3a HApYyIICHUE
3aKOHOB 1 00BIYA€B BOMHBI, OTHOCSIIIUXCS K CPEJICTBAM M METO/1aM BEJICHHS BOWHBIL;

- B CITydasx, HE TPETyCMOTPEHHBIX TPUHITHIMUA TIOCTAHOBJICHUSIMH, HaceIIe-
HUE U BOECHHOCIY)KAIIIME OCTAIOTCS MOJi OXPaHOW Havasl MEXIyHapOJIHOIrO IMpaBa,
MTOCKOJIPKY OHU BBITEKAIOT M3 YCTAHOBHUBIIIMXCSI MEXKTy 00pa30BaHHBIMHU HapOaMHu
0oObIYaeB, M3 3aKOHOB YEJIOBEYHOCTH M TpeOOBaHUM OOIECTBEHHOTO CO3HAHMS
(«oroBopka» @.d. MapTteHca);

- IPY U3YYCHUH, pa3pabOTKe, MPUOOPETCHUH WIIA IPUHSATHN Ha BOOPYKEHUE
HOBBIX BUJIOB OPYKUS, CPEJICTB WIU METOJIOB BEJCHUS BOMHBI KaXKI0€ rocyaap-
CTBO JIOJDKHO OIPEACINTh, TOANMATAET JIM WX NMPUMEHEHHE, TIPU HEKOTOPBIX HIIN
IIPU BCEX OOCTOSITENIbCTBAX, TOJ 3alPEIICHUs, COJICP)KAIIUECS B JICHCTBYIOIINX
HOpPMaxX MEXIYHapOIHOTO MpaBa, MPUMEHUMBIX K 3TOMY TOCYAapCTBY.

CoOuroieHre BCEMH BOIOIOITUMH CTOPOHAMH 3THX CIICIHAIBHBIX TPUHITN-
OB M HOPM, KAaCalIIMUXCA CPEJICTB M METOJOB BEICHHsS BOWHBI, MO3BOJHUT B
HauOoOJbIIIeH Mepe M30ekKaTh MPEBpaICHUs] BOMHBI WU BOCHHOTO KOH(JIMKTA B
HUYEM HE OTPaHWYCHHOE UCTPEOJICHUE JTFOACH, B OTKPHITOE BapBAPCTBO U JIUKOCTh.

Bce cpencrtBa u MeTo/IbI BeZICHUST BOMHBI JICNISATCS Ha 3alpeIieHHbIC, YACTUYHO

3aIIpCIICHHBIC, UJIM OI'PAHNMYCHHBIC, U HE 3aIIPCIICHHBIC MC)KAYHAPOAHBIM ITPAaBOM.
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B mMexayHapoJHBIX aKTaxX ClelUaibHO OTOBOPEHO, UYTO 3alpElIEHbI CIemy-
IOIME CPEACTBA BEJEHNUS BOMHBI

1) mynu, «JIerko pa3BopayMBaIOIIMECcs WM CIUTIONIMBAIOIIMECS B YelOBeye-
CKOM TeJie, K KAKOBBIM OTHOCSTCSI 000JIOUEHHBIE MTyJIM, KOUX TBEpJas 000JI0UKa He
MOKPBIBAET BCETO CEPJICYHUKA WIIM MMEET HaJpe3bl», Mmynu kamubpa 5,56 MM (B
CHIA u gpyrux crpanax HATO), BriepBbie npuMmeHeHHbie apmueii CIIIA Bo Bret-
HaMme (BUHTOBKH «M-16»), mynu 5,45 mm cuctem Kanamaukosa 1974 r.;

2) A1bl WK OTPABIIEHHOE OPY’KUE: YAYUUIMBBIC, SIOBUTHIE WIH JPYrUe TO-
JOOHBIE Ta3bl U AHAJTIOTMYHBIC KUJIKOCTH, BEIIECTBA U MPOIECCH; XUMUUYECKOE
opyxue, bakTepuosgoruieckoe (OUOJIOTUUYECKOE) U TOKCUUYECKOE OPYIKHUE;

3) cpeacTBa BO3ACUCTBUS HA MPUPOJIHYIO CPEY, KOTOPHIE UMEIOT IIUPOKUE,
JIOJITOCPOYHBIC UM CEPhE3HBIC MOCIEACTBUS, B KAUECTBE OPYIUsl pa3pylICHHUS,
HaHECEHUs yliepOa Wi MPUINHEHUS BPEa;

4) moboe opykHe, OCHOBHOE JICCTBUE KOTOPOTO 3aKJIIOYAETCSl B HAHECEHUU
MOBPEXKJICHUN OCKOJIKAMHU, KOTOpPblE HE OOHAPYKUBAIOTCS B YEJIOBEUECKOM TEJIE C
MOMOIIbIO PEHTIEHOBCKUX JIy4ell (HampuMep, U3 CTeKJIa, TUIacTMACChl U Jp.);

5) MUHBI-JIOBYIIIKM — OCOOBIE YCTPOMCTBA WJIM MaTepualibl, MpeaHa3HAYCH-
HbIE JJISI HAHECEHHS TTOPAKECHHSI HEOKUAAHHO, MPU COBEPIIEHUU YEIOBEKOM JICHi-
CTBUS, KQXYIIErocsi 0€30MacHbIM, U3TOTOBJICHHBIE B BHJIE KaxyIlerocs 0e3Bpen-
HBIM MEPEHOCHOr0 MPEIMETa, a TAKXKE COCAUHEHHbIE WM aCCOLMHPYIOLIUECS C:
MEXIYyHApOIHO-TTPU3HAHHBIMU 3alllUTHBIMU AMOJIeMaMH, 3HaKaMu WJIM CHUTHaa-
MU; OOTBHBIMH, PAHCHBIMU WJIM MEPTBBIMHU; MECTaMH 3aXOPOHCHHS WIIH KpeMalluu
100 MOTHJIAMU; MEAUIIMHCKUMU OOBEKTaMU, MEIUIIMHCKUM 000pYy/I0BaHUEM, Me-
JTUIUHCKUMH MaTepUAbHBIMU CPEJICTBAMH WJIM CAaHUTAPHBIM TPAHCIIOPTOM; JET-
CKUMH WUTPYIIKAMH W APYTHMH TIEPEHOCHBIMHU TIPEIMETaMHU WU TPOIYKTaMH,
CHEIUATBHO TIPEIHA3HAYCHHBIMH TSI KOPMJICHUS, 00eCTieYeHUs 3J0POBbs, THTHE-
HBbl WIM UCTOJIb3YeMbIMU KaK MPEIMEThI OACKIbI WM OOy4YeHHS JIETeH; MPOayK-

TaMHU IIUTaHUA HUJIN HAIIUTKaMH, KYXOHHOI\/’I YTBApbIO WK INPUHAAJICKHOCTAMM, 3a

! AkTyasnbHbIE TPOOIEMBI IPUMEHEHHS 3aKOHOIATENBCTBA O BOMHCKOM 00A3aHHOCTH, BOEHHOMU CITyX)0€ 1
cTaTyce BoeHHocIyxamux. — M.: Boennsiil yausepcurer, 1997. — C. 82.
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UCKJIIOYCHHEM HaXOSIIMXCS B BOCHHBIX YUPEKICHUSIX, BOMHCKUX PACIOJIOKEHU-
X WM Ha BOGHHBIX CKJIQJax; MPeIMETaMH SBHO PETUTHO3HOTO XapaKTepa; UCTO-
PUYECKUMH NaMSTHUKAMU, MPOU3BEECHUAMH UCKYCCTBA WJIM MECTaMU OTIIpaBlie-
HUS KyJIbTa, KOTOPBIE COCTABIISIIOT KyJIbTYPHOE WUJIM JYXOBHOE HAcJelnue HapOJIOB;
YKUBOTHBIMH WJIA UX TPYTaMHU;

6) moboe 3akuraTeabHOe OpY)KUE (HamaiMm, OeNlblid U KeNThld gocdop u
1p.), IPUMEHSIEMOE MPOTUB TPAXKIAHCKOTO HACENEHUs, COCPEAOTOUCHUS TPaKIaH-
CKOT'O HACEJICHHUS U HEBOEHHBIX 00BEKTOB. [IpOTHB BOCHHBIX OOBEKTOB UCIOJIB30-
BaHUE 32)KUTATEIHHOTO OPYKHUS HE 3aMPEIEHO.

K 3axxuraTenbHOMY OTHOCST Jt000€ OpyXHE WU OOENpHIIAChl, KOTOPHIE B
NEPBYIO OuYepe/lb MpeAHa3HAUYEHbI JUIsl MOJKOora OObEKTOB WM NMPUYMHEHUS JIIO-
JIIM OKOTOB TIOCPEJICTBOM JICHCTBUSI TUIAMEHH, TEIUIa WM TOTO U JIPYroro BMECTE,
BO3HHUKAIOILMX B PE3YJIbTaTE XUMHUECKOM PeaKIMK BELIECTBA, JOCTABIEHHOTO K IIEJIH.

3axurateapHOE OpY)KUE HE BKIIIOYAeT OOCIPHUIIAChl, KOTOPbIE MOTYT OKa3bl-
BaTh CIy4yailHOE 3a)KUTaTEIbHOE WIIM OYKOTOBOE JEWCTBHE (OCBETHTEIBHBIC CpE-
CTBa, TPACCUPYIOLUE CHApPsAbl, JbIMOBbIE WJIM CUTHAJIbHBIE CHUCTEMBI U 1p.), a
Takke Ooempumnacel, MpeIHa3HaYeHHbIE IS KOMOMHMPOBAHHOTO BO3ACHCTBUS
IPOHUKHOBEHHUEM, B3PHIBOM MJIM OCKOJIKAaMH C J100aBOYHBIM 3a)KUTaTENIbHBIM 3(-
dbekToM, 3aKurateabHbIN 3((EeKT KOTOPHIX CIENHATBHO HE MPETHA3HAYEH BBI3bI-
BaTh 0KOTH Y JIIOJIeH, HO KOTOpPbIE UCTIOIB3YIOTCS MPOTUB BOCHHBIX OOBEKTOB, Ta-
KUX Kak OpOHHMpOBAaHHBIE MAIIMHBI, CAMOJIETHI M YCTAHOBKM WJIM COOPY>KEHUS
(OpoHeOoliHbIE CHApAIbI, OCKOJIOYHBIE CHapsiibl, (pyracHble OOMOBI M TOJI0OHbBIE
Ooernpunackl KOMOMHUPOBAHHOTO JACHCTBUA);

7) nazepHoe OpyKH€, CIEIHAIBbHO MPEIHAa3HAYEHHOE JJI UCIIOJIb30BAHUS B
00€BBIX ACHCTBHUIX UCKIIOYUTEIHHO WU B TOM YHCIIE AJI TOTO, YTOOBI MPUUNHUTH
MOCTOSTHHYIO CJIETIOTY OpraHaM 3peHHs YeloBeKa.

3anpenienue, cornacHo IV IIpotokony k Konseniuu 1980 r., He oxBaThIBa-
€T OCJeIJICHHE KaK CIydyalHbId WM COMYTCTBYIOUH 3((EKT MmpaBoOMEpHOro
IPUMEHEHHUS JIa3epHBIX CHCTEM B BOEHHBIX LIEJSAX, B YACTHOCTH, HCIIOJIb30BAHUS

JIA3CPHBIX CUCTEM IIPOTUB OINITHYCCKOTO O60py&OBaHI/I${;
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8) MPOTUBONIEXOTHBIE MUHBI, KOTOPBIC MTPEAHA3HAYCHBI I B3pPBIBA OT MPHU-
CYTCTBHSI, OJTU30CTH WJIM HETIOCPEACTBEHHOTO BO3/ICHCTBHSI YEJIOBEKA U MIPU I3TOM
BBIBOJISIT U3 CTPOs, KajleyaT UM YOUBAIOT OJHOTO MJIM HECKOJIbKUX 4eloBeK. Mu-
HBI, ICTOHUPYIOIIUE OT MPUCYTCTBUS, OJIM30CTU WM HEMOCPEICTBEHHOTO BO3/ICHi-
CTBUS JIBUXKYILIETOCS] CPEJICTBA, & HE YeJIOBEKa M OCHAIIEHHBIC MPU 3TOM 3JIEMEH-
TOM HEU3BJIEKAEMOCTH, HE MOTYT OBITh OTHECEHBI K KaTeTOPUU MPOTHUBONEXOTHBIX
MUH JIMIIIh HA TOM OCHOBAHHH, YTO OHU TaK OCHAITCHBI.

Cornacno Konseniuu 1997 r. 06 ux 3amnpeiieHuu, rocy1apcTBa-y4acTHUKU
00s3yIOTCSl HUKOT/Ia ¥ HHA TPU KaKUX 00CTOSITEILCTBAX HE PUMEHSTh, HE pa3pada-
THIBaTh, HE MPOU3BOJUTH, HE MPUOOpPETAaTh MHBIM 00pa30M, HE HaKarUIUBaTh, HE
COXpaHsiTh U HE MepeAaBaTh HUKOMY, TIPSIMO WM OMOCPEA0OBAaHHO, MPOTHUBOIEXO0T-
HbIE MHUHBI, a TAaK)K€ HE CIIOCOOCTBOBAaTh KaKOW-JIMOO CBSI3AHHOM C MX MPOU3BOJI-
CTBOM, XpaHEHUEM U MPUMEHEHHEM JICSITEIbHOCTH.

B craguu pa3paboTku M MPaKTUUECKUX UCTIBITAHUN HAXOIATCS: MH(GPa3By-
KOBO€ OpyKue, MpeHa3HAuYEeHHOE JIJIsl OBPEKICHHUSI BHYTPEHHUX OpPraHOB Yello-
BEKa; ITHUUYECKOE OpYKHE, U30MPATEIHbHO MOpa)xaroiee OTACIbHbIE dTHUYECKUE
TPYIIbl HACETCHUS;, IICUXOTPOITHOE OPYXKHE, CIOCOOHOE BO3CHCTBOBATh Ha ICH-
XUKY YEJIOBEKa, CTUMYJIUPYS MOTEPIO MaMATH, HAPYIICHHE BOCIIPUSTHUS, TAJLTIOIH-
HaIlMU, CTPax, JCMPECCHUI0 U APYTHe TMCUXUUYECKUE PACCTPOMCTBA; palOIOTHYe-
CKO€ OpYyXXHe, TpeAHa3HAuYeHHOE ISl PaJuallMOHHOTO 3apaKE€HUs MECTHOCTH,
MPOJYKTOB MUTAHUS U BOJBI;, «4nCcTass OomMbOa» - siaepHas 6omOa ¢ MOBBIIIEHHBIM
B3pBIBHBIM 3((EKTOM M YMEHBILIEHHOM pajguanuen; kaccetHas 6om0Oa, comepka-
masi HECKOJIBKO THICSY CHAPSIOB, B3PHIBAIOIIUXCS Y MOBEPXHOCTH 36MJIA B TOYHO
YCTaHOBJICHHBIX JIPYT OT JApyra rpaHulax; «oobemHas 60M0a» - aspo30iid, B3phI-
BAIOIIUECS Y MOBEPXHOCTU 3€MJIM U BBI3BIBAIOIIME CMEPTh OT YAYIbsI BCIECACTBUE
HEJI0CTaTKa Bo3ayxa (HamomoOue GapoTpaBMBbI Ha BaKyyMe); CHApsIbI, CONEpKa-
IIUE JCCATKU THICSY AJICKTPOMPOBOISIINUX TUTIOCH, MpeTHa3HAYCHHBIX JJIS BBIBO-
Jla U3 CTPOS JIEKTpOCceTeH (BIepBbIe ObLIN MCIOJIB30BaHbl AMEPUKAHCKOW aBUAITU-

el Bo BpeMms arpeccuu CIIA u HATO nporuB IOrocnasuu B Mapre-utoHe 1999
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r.), u ap. OpunmanbHO NEPEUNCICHHOE BBIIIE OPY)XKHE HE 3alpPEIIeHO MEXKTyHa-
POJTHBIM TIPABOM, OJHAKO, HECOMHEHHO, OHO HOCUT HEM30MPATEIbHBIN XapakTep.

ABtopbl PykoBoactBa CaH-PeMO mo MeEXIyHapoOJAHOMY IpaBy, MPUMEHU-
MOMY K BOOPY>KCHHBIM KOH(IHKTaM Ha Mope (1994 r.), mpeniokuau 3anpeTuThb
«HCTIOJB30BATh TOPMEAbl, KOTOPbIE HE TOHYT WJIM HE CTAaHOBSTCS O€30MaCHBIMU
KaKUM-JIHO0 MHBIM 00pa3oM B KOHIIE 00€BOro xoja, He momas B 1eib» (1. 79). C
STUM MPABUIOM HEIb3sl COTJIACUTHCS, MOCKOJIbKY Takash TEXHUYECKash BO3MOXK-
HOCTh UMEETCSI TOJIBKO B aMEPUKAHCKHX TOPIIENAX, YIPABISIEMBIX MO MPOBOJAM.
Kaxk mpaBuiio, Topnesa uMeeT OJ1H B3pbIBATENIb MHEPLUIMOHHOTO THUIIA, BTOPOM — B
AIEKTPUYECKOM (DJIEKTPOHHOM) HcnojHeHuu. Ecnu Topmnena He B3opBajiach OT
ylapa o TPyHT, TO OHa MPOJOJKAET OCTaBaThCA OMACHOW U jaliee, €Ciiv He OyjaeT
pa3/iaBiicHa BHEIIHUM JIaBJICHUEM C BBIBOJIOM U3 CTPOS, UCIIOJHUTEIbHBIX IETeH
B3pbIBATEIIEH.

[IoMHUMO TIEpEUYUCIEHHBIX BBIIIE MPSIMBIX 3alpPETOB CYLIECTBYIOT OIpEJe-
JICHHbIE OTPAHUYCHUS U B MCIIOJB30BAHUU HEKOTOPBIX pPa3pelICHHBIX MEXIyHa-
POAHBIM IIPAaBOM BHJIOB OpPYXkHUS U POAOB BOOPYKEHHBIX CHJI, IOCKOJIbKY OTHENb-
HbIE CIOCOOBI WM METOJbl UX MPUMEHEHHUS MOTYT rpy0O MPOTHBOPEUYUTH JICH-
CTBYIOIIIUM HOpMaM MEXIyHapOaHOro mpasa. M, Ha000poT, mpu TOYHOM BHITIOJI-
HEHUU HOPM MEXIYHApPOJHOTO MpaBa MOTYT OBITh CIydau, KOTJa KoMOAaTaHThI Oy-
JyT HECTHU MOTEPU UMEHHO B CHUJIY BBIMOJHEHUS UMH JICHUCTBYIOIIUX MPaBUJI Beje-
HUS BOMHBI. DT OTPAHUYEHUSI OTHOCSITCS, B MEPBYIO OYEPE/lb, K UCIOJIH30BAHUIO
aBHALIUM, TTOJBOIHBIX JIOZOK X MOPCKOTO MUHHOTO OpPYXKHS'.

ABuanus He OTHOCUTCSI K YUCITY 3aMpelleHHBIX POJIOB BOOPYKEHHBIX CHII U
KaK CpEJICTBO BEJICHUS BOMHBI HE 3alPEIICHO MEXAYHApPOIAHBIM IIpaBoM. Jleu-
CTBYIOIIIME€ HOPMBI MEXIYHAPOIHOTO IMpaBa HE COACPKAT CHEIUAJIbHBIX MPaBUII
BEJICHUS BO31YIIHOW BOWHBI. OTHAKO BBHUIY TOTO, YTO T€ATPOM BO3JYLIHOW BOMHBI
ABJISCTCS BO3AYIIHOE MPOCTPAHCTBO HAJ CYXOIYTHOM M BOJHOW TEPPUTOPUEN BO-
IOIOITUX CTOPOH U BCE BO3JYIITHOE ITPOCTPAHCTRO 32 MpeJieslaMi TEPPUTOPHATBHBIX

BOJI BCEX MPUOPEKHBIX TOCYIAPCTB (HEUTPATHHBIX U APYTMX HEBOIOKOIIMX TOCY-

' Cm.: Tuynos O.W. MexnyHapoiHoe ryManuTapHoe npaso. — M., 1999. — C. 91.
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JapCTB), a TaKXKe YYUTHIBAs TOT (PAKT, YTO B COBPEMEHHON BOWHE MPAKTHUUYECKU
HEBO3MOXXHO NPOBECTH PA3JIUYUSA MEKIY CYXOIIyTHOM, MOPCKOM M BO3IYLIHOU
BOMHAMM, MOKHO YTBEP)KJaTh, UTO 3alPETUTEIbHBIE IOJIOKEHHUS, KaCAIOUIUECs
CPEIICTB U METOJIOB BEJECHUSI BOMHBI, IOJIHOCTHIO PACIIPOCTPAHSIOTCS U Ha BEIACHUE
BOCHHBIX JCHCTBHI B BO3AYIIHOM ITPOCTPAHCTBE U U3 BO3YIIHOTO TPOCTPAHCTBA.

KpoMe TOro, HEKOTOpBIE AECHCTBYIOIIME HOPMBI MEXKIYHAPOAHOIO IMpaBa
IPETyCMaTPUBAIOT BIOJHE KOHKPETHBIE OIPaHUYEHUsI CPEACTB M METOIOB BEE-
HHS BO3YIIHON BOWHBI.

[Naarckue xonBeHumu 1899 u 1907 rr. 3ampemnjatoT atakoBath Wi 6omOap-
JMPOBaTh KaKUM Obl TO HU ObUIO CIOCOOOM HE3alMIIEHHBIE TOpoaa (CEJICHHs),
KWINIIA WIK CTPOEHUS, B TOM yuciie 00MOapAUpPOBKY MOPCKUMU CUJIaMU (BOCH-
HbIE JIETATEJIbHBIE aIlllapaThl UCIOJIb3YIOTCS aBUAHOCLIAMHM U JPYTMMU aBUAHECY-
MMM KOopaOJsiMu). 3ampeniaroTcsl TaKKe BO3AYyLIHbIE OOMOApIUpOBKHU C LIETBIO
Teppopa MUPHOTro HaceneHus. [Ipu 3ToM MeXayHapOoIHOE MPAaBO HE AET MPSIMOIO
ONpEENCHHS TOHATUS «HE3AIMIIEHHBIM ropoa» (CTpOeHUE, MOPT, CEJICHUE U T.
n.). KocBeHHO OHO JjaeT OCHOBaHUE CUMTATh TAKMMH OOBEKTaMHU ropojia U Hace-
JICHHBIE MYHKTBI, OOBSIBICHHBIE OTKPBITBIMH, HE MPEICTABISAIOIINE COOOM BOEH-
HOM, BOEHHO-MOPCKOW, BOEHHO-BO3/1YIIHON 0a3bl WK KPETOCTH, a TaKXKEe HE SB-
JSIFOIIMECS] B TPSMOM CMBICTIE «BOEHHBIMU OOBEKTaMU», OIpeNeIeHHE KOTOPbIX
naHo B [Iporokone I k Konsenmuu 1980 r.

["aarckasi KOHBEHIUS O 3aNpPEIICHUN METaHHs CHApSAJI0B U B3pPbIBUATHIX Be-
HIECTB C BO3AYWHBIX mapoB 1907 r. 3ampeTtuiia 10 koHua TpeTbell koH(pepeHuuu
MHUpa METaHHWE CHApSAJIOB U B3pPHIBYATHIX BEILECTB C BO3AYIIHBIX LIAPOB WIHA MpU
MTOMOIIN «UHBIX MOJOOHBIX HOBBIX CITIOCOOOBY, OJTHAKO Takasi KOH(PEpeHIIUs HE CO-
cTosinach M3-3a Hadana I[lepBoit mupoBoil BOMHBI. KpoMe TOro, B COBpEMEHHBIX
YCIOBUSIX A3Ta HOpPMa MPaKTUYECKH HE COOJI0AaeTcs, MOCKOJbKY PpaKeTHO-
OOMOOBOE OPYXKHE CTaJI0 OCHOBHEIM CPEICTBOM BEIEHHUS BO3LYIIHON BOWHEI' .

[ToaBoIHBIE JIOAKM MPU3HAHBI BCEMU IOCYJIapCTBAMHU B KaU€CTBE 3aKOHHBIX

cpencTB BenaeHUs BoitHbL. [lonBoaHas noaka, Kak M Jr000W Ipyroid BOEHHBINH KO-

' Cm.: Aprmbacos UL.H. MexayHapoiHoe npaBo (3aKoHbl U 00bI4an BoiHbI). — M., 1975. — C. 47-50.
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pabib, SBIAETCS 3aKOHHBIM KOMOATaHTOM. B cuily 3TOro mnpaBoBO€ MOJIOKEHHE
MOJIBOJIHBIX JIOJOK M pPErJiaMEHTAIls WX OOEBOTO HMCIOJB30BAHUS IO CYIIECTBY
HUYEM HE OTJIMYAIOTCS OT IMPaBOBOTO MOJOXKEHUS W OOEBOro MCIOJb30BaHUS
HAJIBOTHBIX KOPaOJIe, 3a HEKOTOPHIMHU CEPhE3HBIMU UCKITIOUCHUSIMH.

B cnienmanbhbix [IpaBunax o 1elCTBUAX MOJBOIHBIX JIOAOK IO OTHOLICHHIO
K TOProBbIM cyzaMm B BoeHHoe Bpems ([Ipunoxenue k JIOHMOHCKOMY IPOTOKOITY
1936 r.) ykazaHo:

«l. B cBOMX NEWUCTBUSAX MO OTHOLICHHIO K TOPrOBBIM CYyJaM IOJBOIHBIE
JIOJIKU JTOJKHBI COOOpPa30BBIBATHCS C MpaBUJIAMHU MEXKIyHApPOJIHOrO IMpaBa, KOTO-
PBIMH PYKOBOJICTBYIOTCSI HaJIBOJIHBIE BOCHHBIE Cy/1a.

2. B yacTHOCTH, 33 UCKIIFOUEHUEM CIy4aeB YIIOPHOTO OTKAa3a OCTAHOBUTHCS
MOCJIE HAaJUJIeXKAIlle CACIaHHOTO MPEJIOKEHUs 00 OCTAHOBKE WM Cllydas Aei-
CTBEHHOTO COMPOTHUBJICHUS OCMOTPY WM OOBICKY, BOGHHOE CYJIHO, HAJBOJIHOE
VUW IIOJIBOJHOE» MOXKET IOTOIMUTH TOPIOBOE CYAHO WJIM JIUIIUTH €r0 BO3MOXKHO-
CTH IUIaBAHUS JIMIIb B TOM CIIy4ae, €CJIM OHO NPEABAPUTEIILHO JOCTABUT MACCAXKU-
POB, dKUNIAX U CyJ0BbIe OymMaru B Oe3omacHoe MecTo: «B 3Toi cBA3U CyI0BBIE
IUTIONKHA pacCMaTPUBAIOTCS Kak 0€30MacHOE MECTO JIMILb B TOM Cllydae, €clid Mpu
CYIIECTBYIOLIEM COCTOSSHUM MOPsI U MPU CYIIECTBYIOLIUX YCIOBUIX MTOTOJIbI BBUILY
OJIM30CTU 3eMJIM WJIM TIPUCYTCTBUS IPYTrOTO CyAHA, UMEIOIIETr0 BO3MOXKHOCTD MPHU-
HSTh MACCAXKUPOB U SKUNAXK, 0OecrieueHa uxX 0€30MacHOCTbY.

Hecmotps Ha 10, uTo [IpaBuna 1936 r. sBusnuchk AEHCTBYIOIMMU HOPMaMHU
MEXIYHApOIHOro mpasa, ['epManusa u SnoHus nepeyepKkHYyJIM MX, HAa4YaB B XOJE
BTopoit MMpOBOM BOMHBI HEOTPAHUYEHHYIO MOJIBOIHYIO BOKHY, UTO B PSAE Clyda-
€B BbI3BAJIO AHAJIOTMYHbIC OTBETHBIE NIEMCTBUS CTPAaH AHTUTUTIEPOBCKOM W aH-
THUSITIOHCKOW KOQJIMIIUH.

C nosiBJIeHMEM MOJIBOJIHBIX JIOJOK C SIACPHBIMH SHEPTrETUYECKUMU yCTAaHOB-
KaMU M Ka4ye€CTBEHHBIM COBEPIIEHCTBOBAHUEM CHJI M CPEACTB MPOTHBOJIOJOYHOU
BOWHBI [IpaBmiia 1936 r. B 3HAUMTEIBHON MEpe yCTapeld U CTAIHU MPAKTUYECKHU
HEBBITIOJIHUMBIMU. B cOBpeMeHHOU BoWHE Jt00ast MoABOIHAS JIOAKA, 0OHAPYKEH-

Has 11014 BO,Z[OIZ, a TeM OoJiee BCIUIBIBIIAS Ha IMOBCPXHOCTb C HAMCPCHHUEM BLITIOJI-
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HUTH MO0 OTHOILICHHUIO K BCTPEUEHHOMY TOproBomy cyany IIpasuna 1936 r., moxer
OBITh HEMEIJICHHO YHUYTOKE€HA MPOTUBHUKOM, B TOM YHUCJIE U OPYKHUEM C CAMOI0O
TOPrOBOTO CyJ/iHA (TOPrOBbIE CyJia BO BPeMsi BOMHBI MOTYT ObITh BOOPY/KEHBI apTUILIC-
puel 17151 caMOOOOPOHBI, YTO U TIOATBEP/IMIIA MPaKTHKAa BTOpoit MUPOBOI BOMHEI).

Kpome TOro, coBpeMeHHbIE MOABOAHBIE JIOJKH HCIIOIB3YIOT CBOE OPYKHE
(TOopnieIHOE M PAKETHOE) 32 JAIbHOCTBIO BUJIMMOIO TOPU30HTA, BCJIEACTBHE YETO
OHHM HE MOTYT BbINOJNHATH [IpaBuna 1936 r. B cBsA3M ¢ 3TUM MOJBOAHBIM JIOJIKaAM
IpU BeJleHUU O0EBbIX JEHCTBUM ClIeyeT PyKOBOJCTBOBATHCS, HACKOIBKO 3TO BO3-
MOKHO M MPAKTHYECKH OCYIIECTBUMO, OOITUMHU TPUHITUIIAMH U HOPMaMH MEXTY-
HapOJHOTO MPaBa U MOJOKEHUAMH JIEUCTBYIOIIUX MEXTyHAPOIHBIX KOHBEHIIUHN O
3aKOHaX W 00bIYasiX BOWHBI, KOTOPBIEC BBHIMOIHIIOT HAJBOIHBIC BOCHHBIE KOPAOIIH.

VYuuTeiBasi U3I0KEHHOE, a0COJIOTHO HEBO3MOXHO COTJIACUTHCS C HEKOTO-
pbiMu nipaBriiamu PykoBojsictBa Can-Pemo 1994 r. Hanpumep, npasuna . 59 u 60,
M0 KOTOPHIM MOKHO OTHECTH TOPTOBBIE CyJla MPOTHUBHUKA K BOCHHBIM OOBEKTaM,
TpeOYIOT OT KOMaHJUpa MOJIBOJIHOM JIOJKU YCTaHOBUTH, BOOPYKEHO BCTPEUHOE
CYIHO WJIM HET, KAKUMH BHJIAMU JIEATEIIBHOCTH OHO 3aHMUMAETCs, KaKOil BKJIaJ OHO
BHOCUT B BOCHHBIE JEHCTBUS, YTO HEMBICIIMMO B COBPEMEHHOM BOMHE Ha MOpeE.

14 centsiOpst 1937 1., BO BpeMs TpaxaaHCKo# BoiHBI B Mcrnanum, mpeacra-
ButTenu Auriuu, bonrapuu, I'penuu, Erunta, Pymbinuu, CCCP, Typuuu, ®pan-
uuu ¥ FOrocnasun noanucanmu Huonckoe cornamenne. B Cornamennu roBopuT-
csi: «[IpyHuMas BO BHUMaHUE, YTO B CBA3U C UCMAHCKUM KOH(HKTOM B Cpenu-
36MHOM MOp€ OBLJIM COBEPIIEHBI MOJIBOJIHBIMU JIOJAKAMH MO30pHbBIC HAMAJACHUS Ha
TOPTOBbIC CyJlla, HE MPHUHAJJIEkKAIIME HU OJHON U3 CTOpPOH, Oopromuxcs B Mcna-
HUU; YTO 3TU aAKIUU... IOJDKHBI OBITH 110 BCEW CTPABEITTUBOCTH KBAU(DHUIIMPOBAHBI
KaK akKkThl MUPATCTBA, ...COTJACUIIUCHh O CIIEIYIOIIUX MOCTAHOBJIEHUSIX, KOTOPHIC
HEMEIJICHHO BCTYIAT B crily: 1. YuacTByromume /lepxkaBbl 1ayT HHCTPYKLUU CBO-
UM MOPCKHM CHJIaM, YTOObI OHU JIEWCTBOBAIU <...> B LEJSAX OXPaHbI JOOOTO TOP-
TOBOTO Cy/IHa, HE MPUHAJICKAIIET0 HU OJHOM 13 Oopromuxcs B icmanuu cTopoH.

II. Besikas momBoiHasE J10J1Ka, KOTOpasi Harana Obl Ha TaKoe CY/IHO TaKuM

00pa3oM, YTO 3TO HapyIIAJIo ObI IpaBUIa MEKIYHAPOIHOTO IIPaBa, MOATBEPKACH-
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Heie B [IpoTokorne, moamucanaoM B Jlormone 6 HosiOpst 1936 r., OyaeT koHTparta-
KOBAaHA U, €CJIU BO3MOYKHO, YHHUUTOKECHAY.

HuoHckoe cornameHne MOMKET SIBISATHCS MPELEICHTOM Uil PELICHUS BO-
nmpoca 0 JEWUCTBUSX IMOJBOJHBIX JIOJOK M B APYTUX IpakJAaHCKUX BOMHAx. DTO
O3HAYaeT, YTO MOJBOHBIC JOJKH JTIO00M U3 y4aCTBYIOIIUX B IPakIaHCKOM BOMHE
CTOPOH HE MMEIOT MpaBa BECTU BOCHHBIE JEUCTBHUS 3a MpEAEIaMu TEPPUTOPUAIIb-
HOT'O MOPSI CBOEH CTpaHbl U MPENATCTBOBATH CBOOO/IE CYI0XOACTBA IPYTUX CTPaH.

Bmecre ¢ TeM HanmaJeHUWE TaKUX MOJBOJHBIX JOJOK Ha CyJa IPYyTHX TOocy-
JIapCTB, HE YYACTBYIOIIMX B IPa)KJaHCKOW BOWHE, CIEAYET PACIEHHUBATh KaK aKkT
arpeccuu MpoTHB TOCyJapcTBa (piara aTakOBaHHOTO CyaHa (B MOJIHOM COOTBET-
CTBUM C OIPENEIICHUEM IOHATHUS «arpeccus», npuHaThiM Ha XXIX ceccuu ['ene-
pansHOM Accambiien OOH B 1974 1.), HO HE KaK aKT MUPATCTBA, TOCKOIBKY IMO/I-
BOJHAs JIOJIKA — 9TO BOCHHBIM KOPaOib, BHICTYIMAIOIIMK OT UMEHH TOCYIapCTBa
cBoero (hiara, a He YaCTHOBIIAJIEIBUYECKOE CYIHO.

Mopckoe MUHHOE OpYXKHE TaKXKE SIBISETCS 3aKOHHBIM CPEIACTBOM BEICHHUS
BOWHBI, XOTSI €r0 IPUMEHEHUE U OTPAHUYEHO MEKTYHAPOIHBIM IIPABOM.

[IpoxoauBiias B 00CTaHOBKE OOJBIITUX MPOTHUBOPEUUM B OLIEHKE MOPCKOTO
MUHHOTO opykusi B ['aare Bropas xoHdbepeHus mupa, npuHsiia, Mo CyTH Jela,
«BbIxoJomeHHy» VIII KoHBeHIMIO 0 MOCTaHOBKE MOJABOJHBIX, aBTOMATHYECKHU
B3PBIBAOIINUXCS OT conpukocHoBeHHs: MUH 1907 1. CormacHo 3toit KoHBeHUMM
3aIPEIIAETCS CTABUTH MUHBI

- HE 3aKperuieHHbIE Ha SKOopsaX (apeldyromiue), 3a UCKIIIOYEHUEM TeX, KOTO-
pbI€ CTAHOBSITCS O€30MACHBIMH CIYCTS Yac MOCJE TOro, Kak 3a HUMH MPEKpaIieHo
HaOJII0ICHUE;

- SIKOPHBIE, OCTAIOIIKNECS OMACHBIMU U MOCJIE OTPHIBA UX OT MUPENA;

- y 6eperoB u MopTOB MPOTUBHUKA C €IUHCTBEHHOM I1€JIbI0 — MIPEPBATh TOP-
rOBOE CYJ0XOJICTBO.

KonBeH1usi 00s3yeT BOIOIOIIKME TOCYAapCTBa, MCHOJIb3YIONINE MHUHBI, MPHU-

HHUMATb MCPBI, O6GCHCI—II/IB3IOIHI/IG 0e301acHOCTh MHUPHOTO0 CyaOXOACTBA, a B TCX

! Tuynos O.1. MexayHapoiHOe r'yMaHuTapHoe npaso. — M., 1999. — C. 93,
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ciyJasix, Korja HaOJoeHne 32 MUHAMH MPEKPaIieHo, yKa3biBaTh B V3BemeHnsIx
MOPETUIABATEIISIM WJIA B IPYTUX OOIIEOCTYITHBIX TOKYMEHTAX OMACHBIE PAOHBI U
COO0IIATh O HUX JIPYTUM rocyJapcTBaM JAMILIOMATHYECKUM IyTeM. ITU TpeOoBa-
HUS 00sA3aTENbHbI JUIsl HEUTPAJIbHBIX U APYTUX HEBOIOIOIIMX TOCYIAapCTB MPH MO-
CTaHOBKE UMU OOOPOHUTENILHBIX MUHHBIX 3arpaK/ICHUN y CBOUX OEpETOB.

Orpanunyenusi, ycranoBieHHble KouBenuuein 1907 1., B IByX MUPOBBIX BOM-
Hax MPAKTUYECKU HE COOII0IAINCH, MUHHOE OPYKHE MPUMEHSIOCh BCEMH BOIOIO-
IMMH CTOPOHAMH 0€3 KaKUX-Tu00 OrpaHuyYeHuiA !,

O towm, uto nonoxxkenust VIII Naarckoit konBenuuu 1907 r. ycrapenu, roBo-
pUT enie U TOT (DAaKT, UTO OHA HE PACHPOCTPAHACTCS HA JOHHBIE HEKOHTAKTHBIC
MUHBI, B3pbIBATEIU KOTOPBIX CpabaTHIBAIOT HE B pe3yJbTaTe COMPUKOCHOBEHUS
KopItyca Kopaosisi (CyJlHa) C MUHON WJIM aHTEHHOM, a OT BO3/IEUCTBUS HA HUX (DU-
3MYECKHUX ToJiel Kopalis (CyaHa): aKyCTUYECKOr0o, MAarHUTHOTO, MHAYKIIMOHHOTO,
AIEKTPUUECKOT0, THAPOJIUHAMHYECKOTO U JIp.; KOMOMHHUPOBAHHBIE MHUHBI: MUHBI-
TOpIEAbl, MUHBI-PAKEThI, TOPIEbI-MUHBI, YIPABISIEMbIE YEJIOBEKOM WJIM CIICIU-
aJbHBIMU BBEJECHHBIMU B HUX IIporpaMmamu. C TeX Nop Ka4eCTBEHHO PaCIIUPUIICS
W JMana3oH HOCUTEJEH MUH: HAJBOJHBIE KOpalJiv, MOJIBOJIHBIC JOJKHU, aBUAIIUS,
HEBOCHHbBIE CyJa, Pa3JIMYHbIC PAKEThl U JIp. PE3KO yBEIMYMIIO OMMACHOCTh MOPCKO-
IO MUHHOTO OPYKHS MOSIBJIEHUE MUH C SIACPHBIMH 3apsIaMH.

B cootBercTBUM ¢ JIOrOBOPOM O 3ampelieHUuU pa3MeIleHUs Ha JHE MOpen 1
OKEaHOB U B €ro HeJpax SJIEPHOTO OPYKHUS U JPYTUX BUIOB OPY>KHSI MacCOBOTO
yHuuTOkeHusa 1971 r. 3anpemaerca pa3meniatb Ha MOPCKOM JTHE M B €r0 Helpax
TaKoe OpyXkue JI0ObIX 00pa310B U BUIOB C JIIOOBIMHU TUIIAMH B3pbIBaTENICH 3a Mpe-
nenamu 12-MuIbHON 30HBI TPUOPEKHBIX TOCYIAPCTB.

CoBpeMeHHOE MEXIyHapOIHOE MPaBO 3alperiaeT He TOJIbKO MHOTUE CPEl-
CTBa, HO U METO/Ibl BEICHUS BOMHBI. B yacTHOCTH, 3ampeiieHo:

- TIpeNaTenbCKu yOUBaTh WM PAHUTH JIUI], IPUHAICKAIINX K HACEICHHUIO

WM BOMCKaM HEnpusTeNs; yOuBaTh WM PAHUTh HENPUATENS, KOTOPBIM, MMOJT0XKUB

I Cwm.: Pomommeynii B.H. ®norckue munepsl. — M., 1956. — C. 6-31; Onnenreiim JI. Mexmaynapognoe
npaso. T. II. TTomyTom 2. — M., 1950. — C. 38.
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Opy)XHe WM He uMes 0oJiee CpPEeACTB 3alUINAThCSA, OE3yCIOBHO CHAIICS;, OOBSB-
JSITh, YTO HUKOMY HE OyJIeT AaHO MOIIa/bl; OTJaBaTh Ha pa3rpabieHue ropoaa uin
MECTHOCTH, JaK€ B3SThl€ MPUCTYNOM (IITYpMOM); yOUBaTh, HAHOCUTH PaHEHUS
WM Opath B IUICH MPOTUBHUKA, pUberas K BepoJIOMCTBY'; yOMBaTh MapiiaMeHTepa
U COIPOBOXKJIAIOIIUX €ro Tpybaua (ropHucta, 6apabaHIMKa) U IMEPEBOTUMKA; HE-
3aKOHHO TOJb30BAaThCsl  MApPJIAMEHTEPCKUM WM  HAIMOHAJBHBIM  (hjaroMm
HEUTPaJIbHOTO WM JI000T0 IPYroro HEBOIOKOIIETO rOCyJAapCcTBa, BOCHHBIMU 3Ha-
KamMu Wik GOpMEHHOU ofex10M Hemnpusitens, Boiick OOH umm MuUpoTBOpUECKHX
cun OOH, paBHO Kak U OTJIMUKUTENbHBIMU 3HakaMu (AMOnemamu) OOH, MKKK u
JIPYTUMU 3HAKAMHU U IOKYMEHTaMH, YCTAaHOBJICHHBIMU JKEHEBCKUMU KOHBEHITUSIMU
0 3allUTe KePTB BOMHBI 1949 . U TONMONHUTEIBHBIMU IPOTOKOJIAMU K HUM 1977 T.
(HampuMep, YAOCTOBEPEHUSIMH JIMIHOCTH VISl YICHOB CAHUTAPHOTO, METUITHHCKO-
ro U JYXOBHOTO TEpCcOoHaja, MPUJIAHHOTO BOOPY>KEHHBIM CHUJIaM, B TOM YHCJIe Ha
MOPE€; YI0CTOBEPEHUSIMHU JIMYHOCTH JIJISl TIEpCOHANa IPaKIaHCKOW 00OPOHBI; MEX-
JTYHAPOAHBIMH CIICIIMAILHBIMU 3HaKaMH JIJI1 YCTAHOBOK, M COOPYKEHUH, conep-
YKAIUX OMACHBIC CUJIIBI, U JP.);

- UCTPEOJSTh WJIM 3aXBaThIBATh HEMPHUATEIBCKYIO COOCTBEHHOCTH, KPOME
clly4aeB, KOrjaa 1mojo0Hoe UCTpeOJieHne WM 3aXBaT BBI3BIBAIOTCS BOEHHON HE00-
XOJIMMOCTBI0; TIPUHYKJATh TPaK/laH MPOTUBHON CTOPOHBI MPUHUMATH Y4acTHE B
BOCHHBIX JCHCTBUSAX, HAMPABJICHHBIX IPOTUB WX COOCTBEHHOMN CTpPaHBI; aTAKOBATh
i 6oMOapaUpoBaTh KaKuM ObI TO HU OBLIO CIIOCOOOM (B TOM 4YHCIIE MOPCKUMU
CHJIaMH1) HE3alIMIIEHHbIC TOPOa, CeTCHMSI, KIINIA WIA CTPOSHUS; HamaaTh Ha
JIOMa MUPHBIX KUTEJICH U YHUUYTOXKATh X, KpOME CITydaeB, KOT/Ia MoA00HOE Hama-
nenne Cu yHUYTOXKEHHE) BBI3BIBACTCS BOSGHHOM HEOOXOAMMOCTHIO (HArpumep,
YHUYTOXKEHUE JOMOB, U3 KOTOPBIX BEJETCS OTOHB MO0 HACTYMAIONIAM YaCTsIM);

- aTakoBaTh M YHUYTOXATh OOBEKTHI, COJIEPIKAIINE OTMACHBIC CUJIBI (IamMOBbl,
MJIOTUHBI, TUAPOCTAHIINH, SACPHBIE TETUIOBBIC W YJIEKTPOCTAHIINH, S/ICPHBIC HAYY-
HO-WCCJIeIOBATEIbCKUE IICHTPHI), MMEIOIINE HAJJIeKAIINe OTINYUTEIbHBIC 3HAKU

(TpHM KpyTra ApKOOPAHKEBOTO IBETA HA MPSMOYTOJIHLHOM (piiare 6€10To 11BeTa);
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BeponomcTBO — neiicTBUs, HampaBieHHbIE HAa TO, YTOOBI BBI3BATH JIOBEPHE
IPOTHBHMKA (0OOMaH JOBEPUEM) C LEILI0 00OMaHa TAKOTo I0BEPHUs ':

- YHUUTOKATh KyJIbTYPHBIE IEHHOCTU U KYJIbTYPHBIEC LIEHTPBI, HAXOAIINECS
O] CIIEUUATbHON 3allUTOM M 0003HAUYEHHBIE OCOOBIM OTIMYUTENILHBIM 3HAKOM
(cormacuo KoHBeHIMM 0 3alIUTE KYJIbTYPHBIX IEHHOCTEHN B CIy4ae BOOPYKEHHOTO
koH(pukTa 1954 1.), a TaKKe MecTa OTIIpaBICHUS KyJbTa BCEX PEIUTHUIA;

- IpEeBpallaTh Jeca WU APYTHe BUIbl PACTUTEIBHOIO MOKPOBA B OOBEKT
HaIlaJICHUsI C MIPUMEHEHUEM 3a)KUTaTEIbHOTO OPYKHUSI, 32 UCKIIOUYEHHUEM CIIy4acs,
KOI/Ia TakWe MPUPOJHBIE 3JIEMEHThl MCHOJIB3YIOTCS JUIsl TOTO, YTOOBI YKPBITh,
CKPBITh WJIM 3aMaCKHUPOBATh KOMOATAHTOB WJIM IPYTrU€ BOEHHBIE OOBEKTHI, MU KO-
I71a OHU CaAMH SBIISIOTCS BOCHHBIMU OOBEKTAMH.

CoBpeMeHHOE MEXAYHAPOIHOE MPaBO PEryJIUPYET U MPUMEHEHHUE OJIOKa bl
KaK 0co00ro MeToja BEACHHsI BOCHHBIX JAEHCTBHI, KOTOPBIN 3aKI04aeTcs B MOJ-
HOW WJIM YaCTUYHOM H30JSILMU OJOKHPYEMOIO IOCyAapcTBa WIM OJIOKHPYEMOIO
00bEKTa MyTeM HapylieHUs (MPeceueHUs], MPEKPAIICHHs) €ro BHEIIHUX CBS3EH.
brnokupyembiMu 00BEKTaMU MOTYT OBITH TOPOJIa, BOCHHBIE KPETIOCTH, BOCHHBIE Oa-
3bl, KPYIHBIE TPYNIIUPOBKH BOICK, OT/AENIbHBIE 00JIACTU U palilOHBI, OCTPOBa (TpyI-
bl OCTPOBOB), 30HBI IPOJIMBOB U JIpyrue o0beKkThl. Llens 6s10ka el — mojaBieHue
CIOCOOHOCTH OJIOKUPYEMOT0 TOCylapcTBa WM OJOKHMPYEMOro 0ObEeKTa K COIpO-
TUBJICHUIO C MIOMOIIBI0 3KOHOMUYECKUX M BOEHHBIX MEP C MOCIEAYIOLEH KalUuTy-
asuent (mpeKpalieHueM COMPOTUBIICHUS) WK cllaueil OJIOKUPYyeMOro OOBhEKTA.

briokaga MoxeT ObITh TTOJTHOW MM YaCTUYHOM, CyXOIyTHOM, MOPCKOM, BO3-
JTYIIHON I KOMOMHHUPOBAHHOM (CMEILIAHHO).

brnokanaeie aeiicTBHs B 00I1IeM Bujae perjaMmeHTHpyroTcs YcraBom OOH
(ct. 41 u 42), oOMMU NpUHIMIIAMU MEXAYHapoaHoro npasa, [V I'aarckoii KoH-
BEHIMEH O 3aKOHaxX M 00bIyasx cyxomyTHo# BouHbI 1907 1., V u VII INaarckumu

KOHBCHIUSAMHU O IIpaBax H 00513aHHOCTAX HeﬁTpaJILHBIX JACPKaB M JIMIl B CYXOITyT-

' Spuk JI. [IpuHUMIBI IpaBa BOOPYXKEHHBIX KOH(IMKTOB. Kypc siekimii ropuanueckoro dakysisrera O1-
KpeITOro bproccensckoro yunsepcurera. — M.: MexayHnapoansiii komuret Kpacuoro Kpecra, 2000. — C.
44,

? Vkas. cou. — C. 45.
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HOI 1 Mopckoil BoiiHe 1907 1., [Taprkckoil nexnapanueil o Mopckoid BoiiHe 1855
r., JIonnoHckol nekiapanueit o nmpaBe Mopckoil BoiHbl 1909 r., KonBeniuen ot-
HOCHUTEJIbHO o0ecrieueHus cBo0OoHOTO miaBaHus no CysikoMy kaHany 1888 r.,
JIoroBOpoM O TIOCTOSTHHOM HeWTpanutere U ¢pyHKImoHupoBanuu [lanamckoro ka-
Hasa 1977 r. u IpyruMu IOKyMEHTaMHU.

B HauOonbielt Mepe MEXIyHApOAHBIM IMPaBOM YPETyJIHMpOBaHA MOpPCKas
omoxama. Mopckast 6i10Kaga — 3TO METOJ] BeJICHUSI BOWHBI HA MOpE, MPEICTaBIAIO-
il co00M CHCTEeMY HACHIIBCTBEHHBIX JIEMCTBHIM BOEHHBIX (PIIOTOB U aBUAIUH,
MPENATCTBYIONINX KaK JOCTYIMy C MOps K OJIOKHpyeMbIM MOpTaM U Oeperam He-
MIPUATENS, TaK ¥ BBIXOJI U3 3THX TTOPTOB U OT OEPETOB B MODE.

HaubGouee BaxHBI ClleAyIOMIKe TpeOoBaHus K Hell':

- Onokazga MOXET ObITh NMPUMEHEHA TOJIBKO BOIOIOLIMMHU TOCyAapCcTBaMU
JIPYT MPOTHUB Jpyra U TOJBKO BO BPEMS BOWHBI, KOTJ]a B CUJTy BCTYNAIOT 3aKOHBI U
oObI4au BOWHBI; OJOKaJa MOXKET OBITh MPUMEHEHA JMIIb K MOpTaM U Oeperam,
MIPUHAICKAIIIM HETIPHUITEITIO WIIA UM 3aHSITHIM;

- Onokaga moiKHA OBITh OGUIIMATBFHO OOBSBIICHA MPABUTEIHCTBOM OJIOKU-
PYIOIIETO TOCYIapCTBa HIIN YK€ JECHCTBYIONUMHU OT €r0 UMEHW MOPCKHMH BIIACTSI-
MU C yKa3aHUEM JaThl Hadaia OJ0KaJbl, reorpaduyecKux TpaHull OJIOKHUPYEMOTO
noOepexpbs U CpoKa, MPEAOCTABIIEMOrO Cy/laM HEUTPAIbHBIX U JIPYTUX HEBOIOIO-
X TOCYAAPCTB JJIs BBIXOJA U3 OJIOKHPYEMBIX TTOPTOB;

- 00 oObsBICHHH OJOKaabl JODKHBI OBITh OINOBEIIEHBI MPABUTEIHCTBA
HEHUTPAIBHBIX M JPYTUX HEBOIOIOIIUX TOCYAApCTB; MECTHBIC BJIACTH OJIOKHPYEMO-
'O TTOPTa WK TIOOEPEKbs OMOBEIIAIOTCS HAYaIbHUKOM OJIOKHUPYIOIICH CHJIBI,

- O1okaza MoJKHA OBITh JEHCTBUTENBHOM (9 (HEKTUBHOI), T. €. AeUCTBUS,
MPEANPUHIMAEMBIC B OCYIIECTBICHHE OOBSIBICHHOW OJIOKAIbI, JOJKHBI PEATHHO
(paxTUUECKH) MPEMATCTBOBATH JIOCTYITY JIIOOBIX CyIOB BCeX (priaroB kK OJIOKHUpYye-
MBIM TIOpTaM U MoOepexpio. B ciydae ecnu 0O0bsiBieHHas 0510Kana HakTHIECKH HE
MO/IICPY)KUBACTCS, BpaXKJACOHBIC MEHCTBHUS 1O OTHOIICHHUIO K OTACIBHBIM, BBIOO-

POYHBIM CyJaM HC MOT'YT CUUTATHCA 3aKOHHBIMU.

"'Yepuuuenko C.B. JInuHOCTL ¥ MEKIYHAPOIHOE TIpaBo. — M., 1974. — C. 88.
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[Tpu »TOM OJOKama HE CUMTAETCS CHATOM, eciii OJOKHPYIOIIME CHIIbI Bpe-
MEHHO YJaJIWIHCh BCIEICTBUE HEMIOTO/IbI;

- B X0/I€ TPa)AaHCKOW BOIHBI BOIOIOIIUE CTOPOHBI HE BIPABE OCYIIECTBIATh
OJIOKaJHbIe JNEHCTBUA 3a MpeleiaMu TEPPUTOPUAIBLHOTO MOpPS CBOEro rocyaap-
ctBa. OHM HE JOJKHBI CO3/aBaTh KAKUX-JIMOO MPENSTCTBUA MEXKIyHAPOIHOMY
MOPCKOMY CYIOXOJICTBY M BO3AYIIHOW HAaBUTAllMM W JIPYTHUM BHJAM 3aKOHHOIO
UCIIOJIb30BaHUSI MOPCKHUX M BO3YILIHBIX MPOCTPAHCTB B paMKax CBOOOJBI OTKPHI-
Toro mops (c1. 2 Konpennuu «O6 otkpeiroMm Mope» 1958 r.! u cr. 87 Konpenuun
OOH 1o mopckoMy mpaBy 1982 r.2);

- B ciIy4ae OeICTBUS, YIOCTOBEPEHHOI'O BJIACThIO OJIOKUPYIOUIUX CHII, CYTHO
HEUTPaJIbHOrO M APYTrOro HEBOIOIOLIErO rocyJapcTBa MOXKET BONTH B OJOKHpYye-
MY MECTHOCTb U 3aTEM BBIUTH U3 HEE IMOJ YCIOBHUEM HE OCTAaBJIATh U HE OpaTh
TaM HUKAKOTO Ipy3a;

- IIpOBeJICHUE OJIOKAIHBIX JEUCTBUN HE JOJHKHO MPENSATCTBOBATH MPUMEHE-
HUIO KOHBEHLIM, HAPABJICHHBIX HA TYMAHU3alUIO BOWHBI. Tak, B COOTBETCTBUU C
Kenesckoil konBeHmen 1949 r. «O 3ammTe rpakIaHCKOTO HACEJICHHUSI BO BpEMs
BOMHBI» B MOPT WJIM PaiiOH, MOJIBEprarouuiics 0JI0Kaje, JOHKEH 00ecieynBaThCs
CBOOO/IHBIN MPOITYCK MOCBUIOK C JIEKAPCTBAMU, NMPEAMETaMU CaHUTApUH, MPOJIO-
BOJIbCTBEHHBIMH TOBapamH, OAEKIOW U YKPEIUSIIOIIMMH CpeAcTBaMH (MOJIOKO,
IJIF0K03a, BATAMUHBI U T. 11.) JUIs AeTed 10 15 net, 0epeMeHHbIX KEHIIUH U POXKe-
HUI] IPY YCIIOBHUH, YTO ATUM IIPABOM HE 3JI0YNOTPEOIISAIOT;

- MOpcKas OJloKa/la mpeKpalaeTcsl B ciiydae €€ CHATHUS OJIOKUPYIOIIUM TOC-
yAApCTBOM, YHUUTOXKEHHUS OJOKUPYIOIIMX CUJI CHUJIaMU OJOKMPYEMOTO rocyaap-
CTBa (MJIM €ro COIO3HUKaMU B BOWHE) UM HEBO3MOXKHOCTH 0OecTieunTh ee dhPek-

THUBHBIN XapaKTep.

! Konpenmus 06 oTkpbiToM Mope (3akmouena B r. XKenesa 29.04.1958 r.) / Benomoctu BC CCCP. —
1962. — Ne 46. — Cr. 457.

2 Konsenuus Opranmsanun 00beIMHEHHBIX Hanuii o Mopckomy mpaBy (UNCLOS) (3akmoueHa B T.
Montero-bee 10.12.1982 r.) // bronneteHs MeXIyHapOIHBIX JOTrOBOpPOB. — 1998. — Ne 1. — C. 3-168.
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Mopckas 6rokaga MmpeKpamaeTcss Takke U B TOM Cly4yae, €Ciad MOPT WM
paiioH moOepexbs, MOIBEPraBIINiiCS 0JI0Kae, 3aXBaueH OJOKUPYIOIINM TOCyaap-
CTBOM;

- OJIOKMpYIOIIME CUIIBI HE JOJDKHBI MPErpa)XKaaTh TOCTYII K MOPTaM WJIU MO-
Oepexkbi0 HEUTPAIBLHOTO (U PYTOro HEBOIOIOIIET0) roCyAapCTBa.

Kpowme Toro, 3anpeiiaercs npuMeHeHue 010kaabl k 30HaM Cys1IKoro KkaHaa
(ct. 1 1 4 KOHCTaHTUHOMNOJILCKON KOHBEHIIMM OTHOCUTEIBLHO 00EcCredYeHus: CBO-
6oxnoro miasadus 1o Cysukomy kanary 1868 r.') u ITanamckoro xanana (Jlorosop o
TIOCTOSIHHOM HelTpanuTere 1 (yHKIMOHMpoBanuu ITanamckoro kanaia 1977 r.2).

CaHkusiMU (HaKa3aHHEM) 3a MIPOPBIB WIIM MOMBITKY MPOPbIBAa OJIOKAIbI MO-
I'yT ObITh 3ajiepkaHue. Ecan uiaeHsl sKumaxa 3aJepKaHHOrO Cy/lHa He SBISIOTCA
rpakJaHaMy JpYroil BOIOIOLIEH CTOPOHBI (MPOTHMBHUKA), TO OHU HE CTAHOBSTCS
BOCHHOIIJICHHBIMH U JI0JKHBI ObITh OCBOOOXKIEHBI MOCJE PELICHUsI CyAbObI CAMOT0
CyJlHa U €ro Ipy3a 3aXBaTUBLIMM I'OCYJ1apCTBOM.

OTtaenbHbBIE TTOJIOKEHUST MOPCKOW OJI0Kabl BIIOJIHE MOTYT OBITH IPUMEHEHBI
K CyXOIYTHOM M BO3YIIHOU OJIOKazam.

Hukakux «MuUpHBIX» Oy0Kaza, Hanogooue «MUpHOU OnokaapikapanThHa Ky-
ObD» Bo Bpems Kapubckoro kpusnca B 1962 r., MEKIyHapOHOE IIPABO HE IIPU3HAET”.

Oco0oe BHUMAaHHE BbI3bIBAET BO3MOKHOCTb IPUMEHEHHUS SJIEPHOTO OPYKHUSL.
B 3TOM OTHOLIEHUH 11€1ec000pa3HO MPUBECTH BhICKA3bIBAHUE OEIBIUHUCKOTO MPO-
dbeccopa O. llaBuna. I'enepanbHas Accambies OOH, numer oH, 6osee aecatu pas
pUHUMAaa Pe30JIIOLHMH, KOTOPbIE «HE TOJBKO 3alpPellaloT B CaMbIX TOP>KECTBEH-
HBIX BBIPQXKEHUSIX IPUMEHEHHUE AIEPHOTO OPYKHUS, HO, KPOME TOr0, MHOTHUE U3 HUX
BO3BOJAT TAKOE NPUMEHEHHUE B PAHT MPECTYIUICHUS IPOTUB YEJIOBEYHOCTH. 3a 3TU

PE30IOLUHU MPOroJ0COBAIA B OCHOBHOM COLIMAJIMCTUYECKHE rOCyAapcTBa U CTpa-

! KoHBeHIUsI OTHOCUTENBHO o0ecniedenus cBOOGOAHOTO miaBanus 110 CysrkoMy KaHany (3akiIrveHa B T.
Koncrantunomnose 29.10.1888 r.) // [e#icTBytomiee MexayHapoanoe mpaso. T. 3. — M.: MOCKOBCKHiIT He-
3aBHCHMBIM HHCTUTYT MEXIYHapOJHOTO mpasa, 1997. — C. 501-505.

2 TIpOTOKOJI K JIOTOBOPY O TIOCTOSIHHOM HEHUTpAaIUTETe M SKCIuTyaTanuu Ilanamckoro kanana (Iloamucan B
r. Bammunarrone 07.09.1977 1.) // JleticTByromee MexayHapoaHoe mpaBo. T. 3. — M.: MockoBckuil He3a-
BHCHUMBIA HHCTHTYT MEXIyHApOIHOTO MpaBa, 1997. — C. 524-525.

3 Cwm.: UBanamenko JI.A. PesxxiM MOPCKO# GJI0Ka/IbI [0 COBPEMEHHOMY MEKIyHapoAHOMY npasy // Mop-
ckoit coopHUK. — 1967. — Ne 1.
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HBI «TPETHET0 MHpay. 3amagHble e rocyAapcTBa PEeUINTENbHBIM 00pa30M BBICKa-
3aJUCh MPOTHUB, MOTOMY YTO XOTEJIM OCTAaBUTh 3a COOOW MpPaBO HCIOJIB30BAThH
AIEPHOE OPYIKHUE B CIIyUae, €CIIM OHM CTAHYT KEPTBAMU arpeccum» ..

Camo co0oii pazymeeTcsi, 4To SIACPHOE OPYXKHUE SBIISCTCS OPYKHEM HEn30u-
paTeNbHOro IEMCTBUSA, OJHAKO MEXKIYHAPOIHBIM MPABOM OHO HE 3ampenieHo. Pe-
3omtonuu ke ['enepanbHOil. AccaMOien HOCAT PEKOMEHIaTENbHBIN XapakTep AaxKe
JUISl TEX TOCYJApCTB, KOTOPbIE 332 HUX ronocoBainu. MexayHapoausii Cygy OOH B
1996 r., npuHrMas BO BHUMAaHUE COBPEMEHHOE COCTOSIHHE MEKIYHApOIAHOTO Mpa-
Ba U CIIO’KMBIIYIOCS PAKTHKY, ObLJI HE B COCTOSIHUM BBIHECTH OKOHYATEIBHOE pe-
IIEHUE B OTHOILEHUU TOTO, SBJIAETCS JIM YIpo3a SAAECPHBIM OPYKUEM WIIH €ro IpH-
MEHEHHE 3aKOHHBIM WJIM HE3aKOHHBIM B YpE3BBIUAWHBIX OOCTOATENHCTBAX CaMO-
00OpOHBI, KOT/1a MOJI YTPO30M HAXOAMUTCS CaMO BBDKMBAHUE TOTO MJIM MHOTO rOCy-
napcrBa. MHenue uneHoB Cyia 1o 3ToMy BOIIPOCY pa3AeIniIoCh.

3a nocnennue ronbl CIIA u crpansl HATO BHOBB BO3pOXAalOT TEOPHUIO
«TYMaHUTapHOrO0 BMEIIATENBCTBA» KAK «0COOOro MeToAa BeJEHUs BOWHBI». Teo-
pHsl «IIPAaBOMEPHOCTH» T'YMAaHUTAPHOM MHTEPBEHIIMHU SIBJISIETCSl OTHON W3 Hanbosee
CIIOPHBIX U MPOTUBOPEUUBBIX B JIOKTPUHE MEXKIYHAPOJHOrO MpaBa U B MPAKTUKE
MEKTOCY/IapCTBEHHBIX OTHOILIECHUM. cxonst U3 TOro, 4To 3a KaXAbIM YEJIOBEKOM
HE3aBUCHMO OT €ro MPUHAJIEKHOCTH K TOMY UM UHOMY TOCYAapCTBY MPU3HAIOT-
Csl OTpEJIeJICHHbIE €CTECTBEHHbIE MpaBa, ['yro ['ponuii B pabote «O mpaBe BOMHBI
U MHpPa» ONpPABIABIBAT TaK HA3bIBAEMBIE CHPABEJIMBbIC BOWHBI pajyl 3alllUThl HE
TOJILKO CBOUX, HO U 4y KUX TIOJaHHBIX, €CJIM HAJl HUMHU TBODPSAT SIBHOE O€33aKOHME’.

OnHako B MPaKTUKE MEKIOCYAapCTBEHHBIX OTHOLICHUM JTOKTpUHA TYMaHU-
TapHOM MHTEPBEHLHMHM HIMPOKO HCMOJb30Bajach Jig ONpaBIaHHs Pa3BA3bIBAHUS
arpecCUMBHBIX BOWH. 3a MOCJEIHHUE T'OJlbl BHOBB JIEJIAIOTCS MOMBITKA 00OCHOBATh
HIMPOKOE MPUMEHEHHE CUIIbI «B TYMAHHBIX IEJSAX).

NMeHHO 11s1 «IpenoTBpalieHus TyMaHuTapHOW katactpodsl B KocoBoy»

CIIA u HATO B 1999 r. npoBoawIM CUCTEMAaTHYECKHE OOMOAPIUPOBKU TEPPUTO-

! laBu6 D. IIpUHIKMIIEI IpaBa BOOPYKEHHBIX KOHQIUKTOB. — M., 1998. — C. 256-267.
2 Cwm.: I'poumii I'. O npase Boliusl U Mupa. — M., 1956. — C. 562-563.
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pun FOrocnaBun. CoBpeMEHHOE MEXAYHAPOJHOE MPABO OTBEPraeT MNpaBOMEP-
HOCTb MOAO0OHOrO mpuMeHeHust cuibl 6e3 pemenus Cosera besomacnoctn OOH.
OrpaHn4eHHOE NPUMEHEHHUE CHJIBI B TYMaHHBIX LIEJISIX MPABOMEPHO JUIIb B HC-
KIIOYUTENBHBIX OOCTOSITENIbCTBAX MJI CIIACEHUs! TOCYAapCTBOM CBOHMX TpaKAaH,
HACHJILCTBEHHO yIEPKUBAEMbIX Ha MHOCTPAHHOM TEPPUTOpHH' .

MexnyHapoaHas MpakTUKa TOCYIAapCTB Iociie BTopoi MUPOBOM BOWMHBI
CBUJETENBCTBYET O TOM, YTO BOIOIOIIME FOCYJapPCTBA B BOMHAX MEXIYHAPOIHOTO
XapakTepa U BOKIOIIME CTOPOHBI B BOMHAX HEMEKIYHApPOIHOrO XapakTepa Ipo-
JIOJKAIOT COBEpIIaTh JEUCTBUA, TPpyOO HapyLIaloIMe MEXKIyHApOIHOE T'yMaHU-
TapHOE MPaBo.

Jlist ipeoTBpaIeHUs] TAKOTO Pojia HApYIICHUH MEXKIyHapOJaHOE COoOIe-
CTBO OBUIO BBIHYKJEHO pa3padoTaTh U NPUHATH YcTaB MeXIyHapOAHOTO TpUOy-
Haja no FOrocnaBum 1993 r., Ycra MexayHapoaHoro TpubOyHana mo Pyanne
1994 r. u Pumckuit CratyT MexayHapoIHOTO YroJoBHOro cyna 1998 r.

OcyuiecTBiieHHE CyJe0HOr0 MPECieI0BaHUs JIMI, OTBETCTBEHHBIX 3a CEpb-
€3HbIE MPECTYIUICHUS, BBI3BIBAIOIINE 03a00UEHHOCTh BCETO MEXIYHAPOJIHOTO CO-
OOIIECTBA, CHITPAET BAXKHYIO POJIb B 3aLIUTE MPAaB U CBOOO YEJIOBEKA, B TOM YHCIIE

M OT HC3aKOHHLIX CPCACTB U MCTOAOB BCACHUA BOMHBEI.

! Cm.: Kapramkun B.A. IlpaBa 4enoBeka B MEXIYHApOJIHOM M BHYTPHTOCYJApCTBEHHOM IIpaBe. —
M.,,1995. - C.70-73.
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I'JTIABA 2. OTPAHUYEHUME UCITOJIB3OBAHUSA CUJIBI B
HEMEXKIYHAPO/AHBIX BOOPYKEHHBIX KOH®JIMKTAX U ITPABA
JIMYHOCTHU

§ 1. IIpaBoBas perjiaMmeHTALNSI BOOPYKEHHOT0 KOH(JINKTA
HEeMEKITYHAPOJIHOI0 XapaKkrepa

[IpaBa TUYHOCTH 3aIUIIAIOTCS HE TOJBKO B MEPUOJ BOOPYKEHHBIX KOH-
(GIUKTOB MEXKTy TOCYJIapCTBaMH, HO U B X0JI€ BOOPYKEHHBIX KOH(MIUKTOB HEMEXK-
JTyHApOAHOTO XapakTepa. Kak yxe yka3pBasoch, BOOPY>KEHHBIM KOH(MIUKTOM He-
MEXIYHAPOIHOTO XapaKTepa SBJISETCS BOOPYKEHHOE MPOTUBOCTOSIHUE, NUMEIOIIIEEe
MECTO B Mpejeax TePPUTOPUU OJHOTO TOCYJapCTBa MEXIY BOOPYKEHHBIMHU CH-
JJaMU TIPaBUTEIIbCTBA, C OJIHOW CTOPOHBI, U BOOPY>KEHHBIMH aHTUIPABUTEIHLCTBEH-
HBIMU OpPTaHU30BaHHBIMU TPyMHIIAMH — C IPyTroi. JIuita, BXOAAIIME B COCTAB TaKUX
rpyImmn, Kak Obl OHU HU Ha3bIBAIKCH (ITOBCTAHIIAMU, MSITCKHUKAMH, CEMapaTHUCTaMH,
TEPPOPUCTAMH HITH KaK-JIMOO MHAYE), OOBIYHO CPAKAIOTCS C IIEJIbIO 3aXBaTa BIIACTH.

HcTtouynnkaMy MeXIyHApOIHOI'O0 TYMAaHUTApPHOTO IMpaBa, Kacarollerocs He-
MEKTyHAPOIHBIX BOOPYKEHHBIX KOH(DJIUKTOB, SBJISIIOTCS:

1. O6mas cratbs 3 yerbipex JKeHeBCKUX KOHBEHIMM oT 12 aBrycra 1949 r.
(PKeneBckast KOHBEHIIUSI 00 YJIYUIlIEHUH y4acTH PAHEHBIX U OOJIBHBIX B JEUCTBY-
oKX apMusix; JKeHeBckass KOHBEHIMS 00 YIyUIlIeHUH y4acTH PaHEHBIX, OOTbHBIX
1 JIMII, TIOTEPIEBIINX KOPAOJICKPYIIICHHE, U3 COCTaBa BOOPYKEHHBIX CHUJI HA MOPE;
’KeneBckasi koHBEHIIMsSI 00 oOpaleHud ¢ BOEHHOIJIEHHbIMU; JKeHEeBCKasi KOHBEH-
U O 3aIUTE TPAXKIAHCKOTO HACEJICHUS BO BPEMS BOITHBI).

VYkazaHHasi CTaThsl COJACPKUT MEPEUCHb MPABUJI, B KOTOPBIX BBIPAKEHBI OC-
HOBHBIC TPUHIIUIBI TYMAHHOCTH. B COOTBETCTBUU C ATOW cTaThed B clydae BO-
OpYKEHHOT'0 KOH(JIMKTA, HE HOCSIIEr0 MEXKIYHAPOJHOTO XapakKTepa W BO3HHKA-
IOIIIETO HA TEPPUTOPUM OJTHOTO U3 ToAnucaBnX KoOHBEHIINIO rOCy1apCTB, Kaxaas
U3 HaXOASIIMXCA B KOH(MIUKTE CTOPOH OyAeT 00si3aHa MPUMEHSITh Kak MUHUMYM

CIIEYIOLINE MOJIOKEHU ' :

! TIpaBa 4enoBeka u BoopyxkeHHbie KoHGUKTHI / [Tox pexn. B.A. Kapramkuna. — M., 2001. — C. 97.
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a) JUIA, KOTOPbhIE HEMOCPEJACTBEHHO HE MPUHHUMAIOT Yy4acTHs B BOEHHBIX
JNEUCTBUSX, BKJIIOUYAs TEX JIMI[ U3 COCTAaBa BOOPYKEHHBIX CHJI, KOTOPHIE CIIOXKMWIH
OpY’KHE, a TaKXKE T€X, KOTOPhIC MEepeCcTalu MPUHUMATh Y4acTUE B BOCHHBIX JICH-
CTBUSIX BCIIEJCTBHUE OOJIE3HU, PAHCHUS, 3aJIEPKAHUS WM IO 000N Ipyrou mnpu-
YUHE, JIOJDKHBI TIPU BCEX 00CTOSITEIBCTBAX MOJIb30BATHCS T'YMaHHBIM OOpallieHueM
0€3 BCSAKOW NMCKPUMMHAIIMY 110 PUYHMHAM PAChl, [IBETA KOKH, PEJIUTUU WIIA BEPHI,
noja, MPOUCXOXKJCHUSI WM UMYIIECTBEHHOTO TMOJIOKEHHUS, WIM JIIOOBIX IPYTrUX
AQHAJIOTUYHBIX KPUTEPUEB.

C aTol 1enbI0 3ampeniatoTcsl CIEeAYIOIUe IeUCTBUS B OTHOIIICHUU BHIIIE-
YKa3aHHBIX JIMII: MTOCATATEIbCTBO HA KU3Hb U (PM3UYECKYIO HEMPUKOCHOBEHHOCTb,
B YaCTHOCTH, BCSIKHE BUbI YOUIMCTBA, YBEUbS, KECTOKOE OOpaIleHue, IMBITKH U UC-
TSA3aHUS, B3ATHE 3aJ0)KHHUKOB; ITOCATaTEILCTBO HA YEJIOBEUCCKOE JOCTOMHCTBO, B
JaCTHOCTH, OCKOPOUTEIBHOE M YHIDKAIOIIee oOpalleHue; oCyXJAeHHe U MpUMEHe-
HUE HakazaHus 0€3 TMpeIBapUTEIIBHOTO CyAeOHOTO peIIeHUs, BBIHECEHHOIO
HaJJIeKaMM 00pa3oM YUPEXKJACHHBIM CYJIOM, MIPU HAJTUYUHU CYJI€OHBIX TapaHTHM,
MIPU3HAHHBIX HEOOXOMMBIMU ITUBHIIM30BAaHHBIMH HAITUSIMH;

0) paHeHbIX U OOJBHBIX JOJDKHBI MOAOUPATh, U UM JOJDKHA OBITH OKazaHa
nomoub. becnipuctpactHas rymaHurapHas opranusauus, takas kak MKKK, mo-
JKET MPEJIJIOKUTh CBOM YCIIYTH CTOPOHAM, HaxoasamuMcs B KoHpimkTe. Kpome To-
ro, HaXosgIKecs: B KOH(MIUKTE CTOPOHBI JOJIKHBI CTapaThCsl MYTEM CIEIUATbHBIX
COTJIAIlICHUMM BBECTHU B JECHCTBHE BCE HJIM YaCTh OCTAJbHBIX IOJ0OKeHHH JKeHes-
CKHX KOHBECHIIUH.

2. BTOpo# DOMOMHUTENBHBIN MPOTOKON K JKEHEBCKUM KOHBEHLMSIM OT 12
aBrycra 1949 r., npunsaTeiii 8 urons 1977 r.! DTOT ZJOKYMEHT CONEPIKUT IIPABHIIA,
Kacaroluecs: HEMEXTYHAPOJAHBIX KOH(IMKTOB, KOAUMUIIMPYET 3alpeT HamajaaTh
Ha TPAXKJIAHCKOE HACEJICHUE U MPUMEHSTh CUJIY MPOTUB OTACIBHBIX IPaXKIAHCKUX

JUI] ¥ paTu(GUIPOBaH OOJIBITUHCTBOM TOCYAapCTB.

! TIpoTokos npuHAT Ha AUIIOMaTHYECKON KoH(epeHmu B YKenese 8 mons 1977 r. M MOANKCAH OT UMe-
Hu CCCP B bepne 12 nexabps 1977 r. Paruduunposan Bepxosubim CoBerom CCCP 4 aBrycra 1989 r.
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B cootBerctBum ¢ [Ipukazom Munuctpa o6oporasr CCCP Ne 75 ot 16 des-
pana 1990 r. «O6 o6bsaBnennn JKeHeBCKUX KOHBEHIUH O 3aIUTE KEPTB BOMHBI OT
12 aBrycrta 1949 r. u JIonoaHUTEIbHBIX NPOTOKOJIOB K HUM» BCEMY KOMaHIHOMY
COCTaBy MPEAIUCAHO OOECIEeYNUTh M3YyYEHHWE B CHCTEME IPABOBOW IOJITOTOBKH
au4yHoro cocraBa JKeHeBCkuX KOHBeHIMK OT 12 aBrycrta 1949 r., JlonmoJHUTENb-
HBIX MPOTOKOJOB K HUM U PykoBozcTBa o npumeHeHuto BoopyxxeHHbimu Cuna-
MU HOPM MEXIYHAPOIHOTO TyYMaHUTApPHOTO TPaBa; YYUTHIBAThH TPEOOBAHUS YKa-
3aHHBIX JOKYMEHTOB IPH MPOBEACHUM 3aHATUH, YUCHUI, a TaKKe MpU pa3paboTKe
MIPOCKTOB 3aKOHOJIATEIIHLHBIX aKTOB, OOIMEBOMHCKUX YCTAaBOB, MPUKA30B, TUPCKTHUB
U JPYTUX HOPMATUBHBIX aKTOB.

5. Hopmbl 06b1uHOTO TIpaBa. B cBsi3u ¢ TeM, YTO JIOTOBOPHOE IPaBO, Pery-
JUpYIOIIee BOOPYKEHHBIE KOH(PJIMKTHI HEMEXKIYHAPOIHOTO XapakTepa, o 00beMy
SBJIIETCSI HE3HAUUTENIbHBIM, CYIIECTBYIOT HEMUCAHBbIE MpaBuUiia OOBIYHOTO TPaBa,
MMEIOIIME BAXXHOE 3HAYCHUE ISl OTPAaHUYEHUSI HACUIIUSA BO BHYTPUTOCYAapPCTBEH-
HBIX BOOPY>KEHHBIX KOH(JIMKTaX. ITU MpaBUjia OTPAHUYMBAIOT MPEKJE BCETO BBI-
OOp CpPeACTB U METOJIOB BEJICHUSI BOCHHBIX JICHCTBHIA.

4. CrnenuanbHble COTJIAIICHUS] MEXIY HaXOJAIIUMUCS B KOH(MIJIUKTE CTOPO-
Hamu. CTOpPOHBI, YYAaCTBYIOIIME BO BHYTPUTOCYJAPCTBEHHOM BOOPY>KEHHOM KOH-
bauKTe MOTYT 3aKJIIOYaTh CHEIUAIbHBIE COTJIAIEHUS O TOM, YTOOBI MOJHOCTHIO
WM YaCTUYHO TMPUMEHSTH IMOJOXKEHUS, TPUMEHSIEMbIE B MEKIOCYIapCTBEHHBIX
KoH(pukTax. Takoi mpuU3bIB CONEPKUTCS B CT. 3 JKeHEeBCKUX KOHBEHITUH.

MexayHapolHO€ TyMaHUTApHOE IPaBO, PETYJIUPYIOIIEe BOOPYKEHHBIE
KOH(JIMKTHI HEMEXKTyHAPOIHOTO XapakTepa, 00s13aTeNIbHO ISl CYOBEKTOB MEXKIY-
HApOJIHOTO TpaBa, T.e. s rocyaapcTB. OHAKO HE BHI3LIBAET COMHEHUS TOT (akKT,
YTO MEXAYHAPOJIHOE TYMaHUTAPHOE MPAaBO HajaraeT BIOJHE ONpeeeHHbIe 00s-
3aTeNIbCTBA U HA MOBCTAHIIEB.

B ct. 3 JKeHeBCkMX KOHBEHIIMH YETKO CKa3aHO, YTO MPUMEHEHUE €€ I0JI0-
JKEHUM HEe 3aTparuBaeT IOPUIUYECKOTO CTaTyca HaXOASIIUXCS B KOH(JIUKTE CTO-
poH, a B cT. 3 JlonosuurenbHOro npotokosa Il npsiMmo ykazaHo, 4TO HUKAKHE €T0

IMOJIOKCHHA HC OJOJIKHBI MCTOJIKOBBIBATLCA KAK 3aTparnBarOmuye CyBECPCHHUTCET I'OC-
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ylapcTBa WM O00A3aHHOCTH MPABUTENIBCTBA BCEMHU 3aKOHHBIMHU CPEICTBAMH TO-
JI€P’)KUBaTh WJIA BOCCTAHABIIMBATh MPABOIOPSIOK B FOCYJIAapCTBE WM 3aLIUILATH
HAI[MOHAJbHOE E€IMHCTBO U TEPPUTOPHAIBHYIO IEJIOCTHOCTh TOCYJapCcTBa Kak
OTpaBAaHKUE MPSIMOTO WJIM KOCBEHHOTO BMEIIATEIbCTBA MO KakoW Obl TO HU OBLIO
IPUYMHE B BOOPYKEHHBIM KOHQIMKT WM BO BHYTPEHHHE Ji€Jla FOCyAapcTBa, HA
TEPPUTOPUHU KOTOPOTO MPOUCXOANUT ITOT KOH(IIHKT.

W3 cka3aHHOTrO CIeAyeT, YTO ¢ TOYKU 3PEHUSI MEKIyHAPOJAHOIrO MpaBa H 3a-
KoHoJaTenbeTBa Poccuiickoit denepaliun UMEIOTCSI BCE 3aKOHHBIE OCHOBAHMSI 1J1s1
ucnonbs3oBanusi Boopyxkenusix Cun Poccum st paspemenus koHpiaukra B Ye-
yeHCKoM PecryOnnke, KOTOpBIA SBISETCS BOOPYXKEHHBIM KOH(IUKTOM HEMEKITY-
HApOJHOTO XapaKkTepa.

OCHOBHBIE NpaBa YEJIOBEKA, MPU3HAHHBIE B MEKIYHAPOJAHOM IPAaBE U M3-
JIOKEHHbIE B MEXIYHAPOJHBIX JOKYMEHTaX, JIOJDKHBI COONIONATHCA U B CiIydae
BOOPY>KEHHBIX KOH(PIUKTOB HEMEXTYHAPOIHOIO XapakTepa.

B ycrnoBusix HEMEXTyHapOJIHOTO BOOPYKEHHOTO KOH(MIMKTA 0c000€ BHU-
MaHHUE JOJDKHO YJEISAThCS TYMaHHOMY OOpaIleHHIO ¢ 4eloBeKoM. B wacTtHOCTH,
BCE JIMIIA, HE MPUHUMAIOIINE HEMOCPEACTBEHHOIO YYacTHsl WM NMPEKpPaTUBILINE
IPUHUMATh YYacTHE B BOCHHBIX JEHCTBUIX, HE3aBUCUMO OT TOT0, OTpaHUYEHa MX
cB000/1a UM HET, UMEIOT IIPAaBO Ha YBaXXEHHE CBOEH JTMYHOCTH, CBOEH UeCTH, CBO-
uX yOEKIEHUI U CBOMX PEIMTMO3HBIX 00psAoB. IIpu Bcex oOcTosTENBCTBAX C HU-
MU OOpaliarTcs TyMaHHO U 0€3 KaKoro-mmbo HeOJarompusTHOTO pa3inuus. 3a-
IpelaeTcs OTAaBaTh MPUKa3 HE OCTABISATh HUKOTO B JKUBBIX.

B oTHOIIEHMM BBIIIEYKA3aHHBIX JIMI[ 3alpellaeTcs MOcAraTesbCcTBO Ha
XKU3Hb, 3/I0POBbE, (PU3NUECKOE U TICUXUYECKOE, COCTOSIHUE, B YAaCTHOCTH, yOui-
CTBa, a TaKXK€ TAKOE XKECTOKOE OOpallleHue, KaK MbITKHM, HAHECEHHE YBEUUN WIIU
JAr00bIe (POPMBI TEJIECHBIX HAKa3aHUM; KOJUIGKTUBHBIC HAKa3aHUs, B3ATHE 3aJI0XK-
HUKOB; aKThl TEPPOPU3MA; HAAPYraTEIbCTBO HAJl YEJIOBEYECKUM JTOCTOMHCTBOM, B
YaCTHOCTH, YHU3UTEIIbHOE U OCKOpOUTETbHOE OOpallleHue, U3HACUIIOBAHKE, TIPU-

HYXKJCHHE K MPOCTUTYLUUHU WM HENPUCTOMHOE MOCIraTeNbCTBO B JIt000H dopme;
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pabcTBO M pabOTOPTOBIIS BO BCeX UX (hopmax; rpadex; yrpo3bl COBEPIIUTH JTFO00E
U3 BBIIICYKA3aHHBIX JECHCTBUM.

B ycnoBusix Boopyk€HHOro KOH(JIMKTa HEMEXKIYHAPOJHOTO XapakTepa Jie-
TSIM JOJKHBI OBITH OOecreueHbl HeoOXoauMble 3a00Ta W moMollb. B yacTHOCTH,
OHU JOJDKHBI I0JIydaTh OOpa30BaHUE, BKJIIOYAs PEIMIMO3HOE U HPABCTBEHHOE
BOCIIUTAaHHUE, COIVIACHO MOXKEIaHUSAM UX POAUTENIEH, a B CIy4ae OTCYTCTBUS POAU-
TeJe, - TeX JHL, KOTOpPble HECYT OTBETCTBEHHOCTh 3a IONEYECHHE HAaJ HUMU;
JOJKHBI OBITh NMPUHATHI BCE HEOOXOAUMBIE MEpPbI AJII COAECUCTBUS BOCCOEIUHE-
HUIO Pa3beIMHEHHBIX CEMEM; AETH, HE JIOCTUTIINE MATHAALATUIETHErO BO3pPACTa,
HE MOJJIeKaT BEpOOBKE B BOOPYKEHHBIE CHJIBI WJIM TPYMIbl U UM HE pa3periaercs
IPUHUMATh Y4acTHE B BOCHHBIX AeicTBUiX. Ocolas 3ammura, mpegycMaTpruBaeMas
YKa3aHHBIMH NOJIO)KEHUAMU [[ononHuTtensHOro npotokona Il B oTHomeHuu neren,
HE JIOCTUITIMX IISITHAALATHIETHErO BO3pAcCTa, IMPOJOHKAET MIPUMEHATHCA K HUM,
JaXKe €CJIM OHM NPUHMMAKT HENOCPEICTBEHHOE y4acTHE B BOCHHBIX JEHCTBHAX
BOIIPEKM HOPMAM MEXKIyHApOHOrO MpaBa.

JIuma, cBoOOJa KOTOPBIX Obla OrpaHWYEeHA, B TaKOW K€ CTENEHHU, KaK U
MECTHOE Ipa)kJIaHCKOE HACEJIEHUE, JOJDKHBI CHA0XaThCsl MPOJOBOJILCTBUEM U MH-
THEBOI BO/IOM, UM 00€CIIEUMBAIOTCS YCIOBUS JUIsl COXPaHEHUS 310pOBbs U COOIIIO-
JICHUSI TUTUEHBI, a TAK)KE€ NMPENOCTABISAETCS 3allUTa OT CYPOBBIX KIMMATHYECKHX
YCIIOBUM M ONAcHOCTEM BOOPYKEHHOTO KOH(JIMKTAa; UM pa3peliaercs Mojydarb
IIOMOILb B MHAMBHYAJIbHOM HJIM KOJUIEKTUBHOM IOPSIJKE; B CIydae IMPUBIICYEHUS
K paboTe OHM O0ECNEeUMBAIOTCS YCIOBUSMH TpyJda M 3allUTOM, aHAJIOTMYHBIMU
TE€M, KOTOpbIE€ MPEIOCTABISAIOT MECTHOMY I'PaKIaHCKOMY HACEJICHUIO; OHU IOJIb-
3yIOTCSl TIPaBOM Ha MEIUIMHCKOE OO0CIIy>KMBaHME; JUIsl HUX TNPEAYCMOTPEHBI U
JpyrHe rapaHThH [IPaB YEN0BeKa .

CornacHo ct. 6 JlonosHuTensHOrO npotokosa Il B ycloBHSIX HeMexayHa-
POJIHOTO BOOPYXEHHOTO KOH(IMKTA YCTaHABIMBAIOTCS OCOOBIE MpaBMiia YroJOB-

HOT'O IIpPECICAOBAHMA. Huxkaxkoe Cy,21€6HO€ PCUICHUEC HC JOJIKHO BBIHOCUTLCA U HU-

! Kapramkun B.A. TlpaBa uenoBeka B MEXIyHAPOJIHOM M BHYTPHIOCYAapCTBEHHOM mpase. — M.: UI'TI
PAH, 1995.
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KaKoe HaKa3aHWe He JIOJDKHO HajaraTtbCs B OTHOIICHUU JIWIIA, TPU3HAHHOTO BH-
HOBHBIM B TIPABOHAPYIIICHUH, KPOME KaK Ha OCHOBE MPUTOBOpA Cya, 0OECreUn-
BAaIOIIEr0 OCHOBHBIC FapaHTHUH HE3aBUCUMOCTH U OCCIIPUCTPACTHOCTH.

[Ipu BEIHECEHUU TIPUTOBOPA OCYXIACHHOMY TOJDKHO OBITH COOOIIEHO O €ro
npaBe Ha 00XKaJOBaHUE B CYJeOHOM WMJIM MHOM IOPSJIKE, a TAKXKE O CPOKE, B TeUe-
HHE KOTOPOTO OH MOXKET BOCITOJIb30BAThCSl ATUM IPABOM.

CMepTHBIN TTPUTOBOP HE BBIHOCUTCS JIUIIAM, KOTOPBIE B MOMEHT COBEpIIIE-
HUS TIpaBOHAPYIICHUS HE JIOCTUTJIM BOCEMHAIIATUIIETHETO BO3pacTa, U HE MPUBO-
JUTCSl B MCIIOJTHEHUE B OTHOIICHWN OEPEMEHHBIX JKEHIMH M MaTepel, MMEIONnX
MaJIOJIETHUX JICTEH.

[To mpexpalieHnd BOSHHBIX JCHCTBUM OpPTaHbl BIACTH JOJDKHBI CTPEMHUTHCS
MIPEIOCTABUTh KaK MOKHO 0oJiee MMPOKYI0 aMHHUCTHIO JIMIIAM, YIaCTBOBABIIUM B
BOOPY)KCHHOM KOH(JIUKTE, U JHUIaM, JIUIICHHBIM CBOOOIBI O MPUYHUHAM, CBSI3aH-
HBIM C BOOPY>KCHHBIM KOH(JIMKTOM, HE3aBUCUMO OT TOTO, ObUIH JIU OHU MHTEPHH-
POBaHBI WJTH 33]ICP>KAHBI.

Bce panensie, 607abHBIC U JIMIIA, TOTEPIIEBIINE KOPAOJICKPYIICHUE, HE3aBH-
CUMO OT TOTO, IPUHUMAJIH JTU OHHU y4acTHE B BOOPYKEHHOM KOH(IHMKTE, MOIb3Y-
I0TCSl YBaKeHHEM U 3ammToi. [Ipn Bcex oOCTOSTENhCTBAX ¢ HUMH OOpAIIArOTCS
T'YMaHHO U MPEIOCTaBISIOT UM B MaKCHMaJIbHO BO3MOXKHOM Mepe 1 B KpaTyauiime
CPOKHM MEIHUITMHCKYIO TIOMOIIb U YXOJI, KOTOPBIX TPeOYyeT MX COCTOsTHHE. Mexmy
HUMU HE TIPOBOJAUTCS HUKAKOTO Pa3IUYMs MO KaKuM ObI TO HU OBLIO COOOpaKeHU-
SIM, KpOME MEIUITUHCKUX.

Bo Bcex cimydasx, Korja 3TO MO3BOJITIOT 00CTOATENBCTBA, 1 B OCOOCHHOCTH
nocye 0051, 6e30TiIaraTeIbHO JIOHKHBI OBITh MPUHSATHI BCE BO3MOYKHBIC MEPBI K TO-
My, 9TOOBI pa3bICKaTh M MOJ00paTh PAHEHBIX, OOJBHBIX W JIUI, OTEPIIEBIINX KO-
pabIiekpyIieHre, OrpauTh UX OT OTPadJICHUsI M JYPHOTO OOpaIieHus, 00eCcIeunThb
UM HEOOXOJMMBIN YXOJI, a TaKK€ pPa3bICKaTb MEPTBBIX, BOCHIPEMSITCTBOBATH HMX
orpabJIeHHIO U MOA00A0IIUM 00pa30M UX 3aXOPOHUTH.

MenuuyHCKHN U TyXOBHBIN IEPCOHAN JIOJDKEH IOJb30BAThCA YBAXKEHUEM U

3aH_II/ITOI\;I, 1 EMY CJICAYCT OKA3bIBAaTh BCCBO3MOXKHYIO ITIOMOIIL JUJIA BBIIIOJIHCHHA UM
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cBoux oOs3aHHOCTEH. OH HE MOJKEH MPUHYKIAThCS K BBINOJHEHHIO 3a7ad, He
COBMECTHUMBIX C €ro r'yMaHuTapHoi muccueil. Henb3st TpeboBath, 4TOOBI MPU BBI-
IOJIHEHUHU CBOMX (DYHKIMH MEIMLIMHCKHUI MEpCOHaN OTAaBall MPEANOYTECHHE Ka-
KOMY-JIH0O0 JIUIY, KpOME KaK M0 COOOPaKEHUSIM MEAUIIMHCKOTO XapakTepa.

B ycnoBusix BHyTpUTIOCYy1apCTBEHHOTO KOH(IIMKTA MPEAyCMOTpEHa 0codast
3allUTa JIUL, BHIIOJHSAIOUIMX MEIUIUHCKNE (PYHKIIMU, B YACTHOCTH, HU MPU KaKUX
0OCTOATENIBCTBAX HU «OJIHO JIUIIO HE MOXKET OBITh MOJIBEPTHYTO HAKA3aHUIO 32 BBI-
[OJIHEHUE UM MEJMLMHCKUX (PYHKIMH, COBMECTUMBIX C MEIUIIMHCKOW ITHKOM,
HE3aBHCHUMO OT TOTO, B MHTEpEcax KaKoro JUIA BHIOIHAIOTCS 3T QYHKITUN.

JInua, BBINOJHAIOMINE MEAUIMHCKAE (PYHKIUHU, HE MOTYT MPUHYKAATHCS K
COBEPIICHUIO JCHCTBUI MM BBIIOJHEHHIO pabOT B HApPYLIEHUE HOPM MEAMIIMH-
CKOM 3TUKHM WM APYTMX MEIUIMHCKUX HOPM, CIyXallMX HHTEpECcaM PAHEHBIX U
OOJBbHBIX, WM B HapyllIeHUE NOJI0KeHUI Hacrosero [Iporokoina, a Takke K BbI-
MOJIHEHUIO JIEUCTBUHM, TpeOyEeMBbIX TaKUMH HOpMaMu U NoJioskeHusiMu. Heob6xoau-
MO yBaxkaTb Npo(eccHOHaIbHble 00s3aTENbCTBA JIULI, BHIIOJHAIOMMUX MeauiuH-
ckue (pyHKUUH, CBA3aHHbIE ¢ MH(OpMaLIUEl, KOTOPYIO OHU MOTYT MOJIYYUTh OTHO-
CUTEJIbHO PAHEHBIX U OOJBHBIX, HAXOIAIIMXCS HA UX TOTEUYEHUH.

C y4eToM HallMOHAJIBHOTO 3aKOHOATENBCTBA HUA OJHO JIMIIO, BBITOIHSIOLIEE
METUIMHCKHE (QYHKIIMUA, HUKOUM 00pa3oM HE MOXKET ObITh MOABEPTHYTO HaKasa-
HUIO 32 HENpeIOoCTaBIeHUE HHPOPMALIUU OTHOCUTEIBHO PAHEHBIX U OONBHBIX, KO-
TOPBIE HAXOJATCS UM HAXOAWINCh HA €r0 IOIEYEHUH.

MeauuuHckre GopMHUPOBAHUS U CAHUTAPHO-TPAHCIIOPTHBIE CPEJICTBA B JIIO-
00€ BpeMs MOJIb3YIOTCS YBAKEHHEM U 3alMTONM U HE MOTYT ObITh OOBEKTOM Hara-
JeHUs. 3almTa, Ha KOTOPYI0 UMEIOT NPaBO MEAULIMHCKHE (POPMUPOBAHUS U CaHU-
TapHO-TPAHCIIOPTHBIE CPEACTBA, PEKPAIIAECTCS JIUIIb B TOM CIy4dae, €CIIM OHU HC-
MOJIB3YIOTCSL JIJIsl COBEpPUICHHSI BPaKICOHBIX IEWCTBUM, BBIXOASIINX 32 PAaMKH HX
ryMaHUTapHbIX (QyHKIMA'. OJHAKO MPEIOCTaBICHUE 3alIUThI MOXKET OBITH Ipe-

Kpalll€HO TOJIBKO MOCJC MPCAYIPEKACHUA C YCTAHOBIICHUCM, KOI'/lda 9TO TpC6y€TC$I,

! Cm.: Kapramkun B.A. TIpaBa yenoBeka B MEXKIyHAPOJHOM M BHYTPHIOCYAApCTBEHHOM mpaBe. — M.:
UTTI PAH, 1995. —-C. 101.
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pa3yMHOT0 CpoKa M MOCJE TOro, KaK TaKoe MpenynpexaeHrne He ObLJI0 IPUHATO BO
BHHUMAaHHUE.

[Iox KOHTpOJIEM COOTBETCTBYIOIIMX KOMIIETEHTHBIX BJIACTEH NpeLycMaTpH-
BAa€TCS HOUIEHWE WJIA Pa3MEIIEHHWE HAa BUJHOM MECTE OTJIMYUTENBHOW 3MOJIEMBI
Kpacnoro Kpecra, Kpacnoro Ionymecsna unu Kpacunoro JIsBa u Connia Ha Oe-
JoM (pOHE MEIULMHCKUM WIH JYXOBHBIM MEPCOHATIOM, MEAULUHCKUMU (POPMHUPO-
BaHUSIMU U CAHUTAPHO-TPAHCIIOPTHBIMU cpeicTBaMU. OHa MOJIb3YETCsl YBAKEHUEM MIPH
BCEX 00CTOATENIBCTBAX. DMOJIEMa HE JOJDKHA UCIIOIB30BAaThCS HE 110 HA3HAUCHUIO.

['paxxgaHckoe HaceleHWe M OTACNbHbIE TPAXKITAHCKUE JIMLA MOJIb3YIOTCS
oOLIEeH 3alMTON OT OMACHOCTEH, BOZHUKAIOIIUX B CBSI3M C BOEHHBIMH OIEpals-
MU. B nensx ocymiecTBiaeHus 3TOM 3alUThl IPU BCEX 0OCTOSITENBCTBAX COOIIOAA-
€TCs PSIT HOPM.

['paxxgaHCcKkoe HaceleHHE KaK TAKOBOE, a TAKXKE OTIECIbHBIE TPa)KITAHCKUE
JMIA HE AOJDKHBI SIBIATHCS 0OBEKTOM HaraJIeHusl.

3anpemaroTcsl akThl HACUJIUS WM YTPO3bl HACUJIMEM, UMEIOIINE OCHOBHOM
LEJIBI0 TEPPOPUNPOBATH TPAKAAHCKOE HACEIICHHUE.

['paxxgaHckue auIa Mojab3yITCs 3alIUTON, €CIM OHU HE MPUHUMAIOT HEMO-
CPEIICTBEHHOE y4aCTHE B BOCHHBIX JIEHCTBHUSIX.

3anpemaeTrcss BbI3bIBaTh I'OJIOJ CPEIU IPakIaHCKOTO HACEJIEHUS B MHTEpE-
cax BEIEHUs BOCHHBIX AeucTBHi. [loaTOMy 3ampemaercss B 3THUX LENAX MOIBEP-
raThb HamaJeHUI0, YHUUTOKaTh, BBIBO3UThH WM MPUBOJUTH B HETOJHOCTh OOBEKTHI,
HEO0OXOAMMBbIE Il BBKMBAHUS TPAXKIaHCKOTO HACENIEHUs, 3a11achl MPOIYKTOB MH-
TaHUs, MMOCEBbI, CKOT, COOPYKEHUS sl CHAOKEHUS MUTHEBOM BOJIOM, 3arackl Mo-
CJIEJTHEN, a TAKKE UPPUTALMOHHBIE COOPYKEHHS.

[InoTuHbI, 1aMOBl U aTOMHBIE 3JEKTPOCTAHIIMU HE JOJKHBI CTAHOBUTHCS
OOBEKTOM HamaJCHUs JaXe B TeX CIy4dasX, KOTrJa OHU SBJSIOTCS BOCHHBIMH 00b-
eKTaMH, €CJIM TaKOE HamaJeHHe MOXKET BbI3BaTh BHICBOOOXKIEHUE OMACHBIX CHII U
MOCJIETYIOUIUE TSKENbIE TOTEPU CPEIU IPAKIAHCKOTO HACETIEHUSI.

3anperniaercs coBepuIaTh Kakue-TMOO BpaxaeOHbIE aKTbl, HAIllPaBJICHHBIC

IMPOTUB TC€X HMCTOPUYCCKHUX ITaAMATHHUKOB, HpOI/IBBe)ICHI/Iﬁ HCKYCCTBA WJIM MCCT OT-
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MIpaBJICHUS KYJIbTa, KOTOPHIC COCTABISIOT KYJIbTYpHOE WJIH TyXOBHOE HACJEIHe,
HApOJIOB, M KCTIOJB30BAaTh NX B BOCHHBIX IETISX.

He nmomkHBI OTHaBaThCS PACTIOPSIKEHUS O TICPEMEIICHUU TPaXXIaHCKOTO
HACEeJICHUS 0 MPUYUHAM, CBSI3aHHBIM C BOOPY>KCHHBIM KOH(JIMKTOM, €CIIA HE0O-
XOJMMOCTh B 3TOM HE BBI3BIBACTCS TPEOOBaHUSAMHU OOecIeueHUs Oe30MacHOCTH
YIOMSIHYTBIX TPaXXTaHCKUX JIMI] WM HACTOSATEIbHBIMU IMPUYMHAMH BOCHHOTO Xa-
paktepa. B cnydae HEOOXOIMMOCTH OCYIIECTBICHHUS TAaKUX MEPEMEIICHUN TIPUHM-
MarOTCsI BCE BO3MOYKHBIC MEPBI [T TIpHeMa IPakIaHCKOTO HACCJICHHSI B YCIIOBHSIX,
YIOBICTBOPUTENBHBIX C TOYKHU 3PEHUS OOECIEUYeHUs] KPOBa, TUTHUEHBI, 3/I0POBHSI,
0€30IacHOCTH U ITUTAaHHUS.

['paxiaHcKue JIMIla He MOTYT IPUHYKIAThCS TIOKHUIATh CBOIO COOCTBEHHYIO
TEPPUTOPHIO TI0 MPUINHAM, CBSI3aHHBIM C KOH(PIUKTOM.

Ecau rpaxxmaHckoe HaceleHHE HCHBITHIBAET YpEe3MEpHBIC JIMIICHUS H3-3a
HEJIOCTATOYHOTO O0ECIICUCHHS 3alacamMu, CYIIECTBEHHO Ba)KHBIMU ISl €70 BBIKH-
BaHMsI, TAKUMH, KaK MMPOJTOBOIBCTBAC U MEAUIIMHCKHE MATEpUAJIbl, TO C COTJIACHS
rocyJIapcTBa MPOBOATCS OIEpaIliy 10 OKa3aHHWIO ITOMOIIM TPaKIAHCKOMY Hacelle-
HUIO, KOTOPBIC HOCAT UCKITIOUUTEIHFHO TYMaHUTAPHBIA i OSCIIPUCTPACTHBIN XapaKTep.

Uto kacaercst orpaHMYCHUN BBIOOpA CPEJCTB U METOJOB BEJICHHUS OOCBBIX
JNEeWCTBUN B XOJIe HEMEKIYHAPOIHOTO BOOPYKEHHOTO KOH(MIMKTA, TO 3/1eCh MPH-
MEHSIOTCSl T€ € NPUHIMIHAIBHBIE HOPMBI MEXKIyHApOIHOTO TyMaHUTApPHOTO
mpaBa, KOTOPHIC JCHUCTBYIOT B MEPUOJ BOOPYKESHHBIX KOH(MIUKTOB MEXKIYHAPOI-
HOTO XapakTepa.

BaxxHO mMeTh B BHIYy, YTO TOJIOKCHHUS MEKIYHAPOIHOTO TYMAaHHTAPHOTO
npaBa MPUMEHHMBI K BHYTPEHHMM KOH(JIMKTaM TOJBKO TOTJIa, KOT/Ia BOCHHBIC
JEUCTBUS JTOCTUTAIOT OIPEICICHHOTO YPOBHS WHTEHCHBHOCTH. Bce, uTo HIDKE
ATOTO YPOBHS, TaK Ha3bIBa€MbI€ OCCTIOPSIKH, BOJHEHUS, HAPSDKEHHOCTh, HE TIPH-
3HAIOTCS BOOPY>KCHHBIMU KOH(MIUKTAMH W JOJDKHBI PETYJIUPOBATHCS CHEIHATh-

HBbIMH HalTMOHAJIBHBIMHU 3aKOHaAMH O IIpCBBBIII.’:‘lI\/’IHOM ITOJIOKCHHUHM.
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§ 2. Koppeasinus npaBoBbIX OCHOBAHUII BBEIEHUS YPE3BbIYANHOTO
MOJI0KEeHUSI U CO0JII0/IeHHEe OCHOBHBIX MPAaB M CBO0O/1 YeJI0BeKa

MexayHapoJIHOE€ TIPaBO HE COAEPKHUT YETKOIO0 M OJHO3HAYHOTO OMpeeIie-
HUS TIOHSITUS «YPE3BbIYAITHOE MOJIOKEHHUE» MPUMEHUTENIBHO K Haluu (Hapoay) U
roCy1apCTBY, OTAaBasl ONPEACIICHUE HOPUIAUYECKOIO COJIEPKAHUS 3TOrO MOHSITHUS
Ha YCMOTPEHHE HAIIMOHAJIBHOTO 3aKOHOAATEIbCTBA KaXKJIOTO TOCyaapcTBa B OT-
JICJIBHOCTH.

BwMecTte ¢ TeM MHOTOJIETHSISI MPAKTUKA TOCYAAPCTB U MEKIYHAPOIHOE MTPABO
MPU3HAIOT CYIIECTBOBAHUE CAMOT0O 3TOTO MOHSITHUSI KaK TAKOBOIO, YBsI3bIBasi €ro: 1)
CO CJIOKHMBIIUMCS TIOJIO)KEHHEM BHYTPU CTpaHbl, KOrJa >KW3Hb Haluu (HApoja)
WM €€ YaCTU Ha BCEW TEPPUTOPUM TOCYAapCTBa WM OMNPEACICHHOW €€ YacTH
HaXOJUTCS MOJl YTPO30M, WK 2) ¢ CYIIECTBOBAHUEM TAKWX BHENIHUX (DaKTOPOB,
KOTOPBIC CTaBSAT IOJ] YIPO3Y BBICIIME UMHTEPECH CTPaHbI, OAPa3yMeBasl Mo 3TUM
0€30I1acHOCTh IOCYIapCTRBA, a CJIEI0BATEIFHO, U )KU3Hb HAIIMH (HapoJa).

TakuMm 00pa3oM, MOHSITHE «UPE3BBIUANHOE MOJIOKEHHE» HANIPSAMYIO CBA3aHO
MPEeXC BCETO ¢ yIpo30H KU3HU Hallu (HapoJia), ¢ yrpo3oi caMoMy CYyIIeCTBOBa-
HUIO TOCYIapCTBa, a CIEAOBATEIBHO, U C BOBMOXKHBIM OTPAaHUYECHHUEM MPAB U CBO-
0o/ yeJoBeEKa.

Takue yrpo3bl MOTYT UCXOJIMTh: a) OT MIPUPOIHBIX KaTaKIM3MOB: «I0KapOB,
HABOJHEHHM, T'0JIOJIA, 3€MJIETPSICEHUM, CHIIBHBIX MUJIEMUN WM 3MIU300THH, HAIIE-
CTBUSI BPEIHBIX KMBOTHBIX, HACEKOMBIX HIIM Mapa3uTOB pacTeHUM, U BOOOIIE 00-
CTOSITEJILCTB, CTABSIIUX MOJ YIPO3y WJIA MOTYIIUX MOCTaBUTh IMOJ YyTPO3Y KU3Hb
WJIM HOPMaJIbHBIC )KM3HEHHBIC YCJIOBUS BCEro MM yacTtu HaceneHus» (KoHBeHIus
MOT Ne 29 0 npuHYIUTETBHOM MK 00s3aTesibHOM Tpyae 1930 1.)!.

B aTux ciiydyasix HaceleHHe MOXKET ObITh B 3 IMUHUCTPATUBHOM (Pacropsiin-
TEJIHLHOM) TOPS/IKE TPHUBJICUCHO K pabOTe WM CIyKO0e MO JTUKBUAAIMH MOCTE-
CTBUH TaKHWX KaTaKJIM3MOB WU MPUPOJHBIX SIBJCHHM C BO3MOXXHBIM BPEMEHHBIM

OIrpaHUYCHHUCM IIpaB YCJIOBCKA B 4aCTHU OCYIICCTBIICHUA CBO60}1BI MNEPpEABMIKCHUA B

! Konsennus Ne 29 MesxyHapoHoi opranusamui Tpyaa «OTHOCHTENBHO TPUHYIUTEIBLHOTO MK 005-
3arenbHOro tpyaa (Ilpunsta B r. XKenese 28.06.1930 r. Ha 14-oii ceccun ['eHepanbHON KOH(EPESHIIUN
MOT) // Benomoctt BC CCCP. — 1956 1. — Ne 13. — Cr. 279.
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TaKuX paioHaX, MPOJAOHKUTEIILHOCTH Pab0Yero BpeMEeHH M OT/IbIXa U JPYTHX aHa-
JOTUYHBIX MpaB. O BO3MOXKHOCTH MPHUBIICUYECHUS] HACEICHUSI K MPUHYAUTEIHLHOMY
WM 0053aTEIbBHOMY TPYAY «B CIIy4asiX Upe3BbIYAHHOTO MOJIOKEHUS WK O€JICTBUSA,
YTPOXKAIOIINX JKU3HU WIIA OJIarOMOIy4YrIo HACEJICHHs» TOBOPHUT U CT. 8§ MexyHa-
POAHOTO MAaKTa O TPaXkKAAHCKUX U MOJUTUYECKUX MpaBax 1966 r.;

0) OT BHYTPUTOCYAAPCTBEHHBIX (DaKTOPOB, CBSI3aHHBIX C MOJIUTHYECKOU He-
CTaOMIIBHOCTBIO B OOIIECTBE, C PE3KUM YXYAIICHHEM COITUATHHO-IKOHOMUYECKOTO
MOJIOKEHUSI-HACEJICHHS BCE CTpaHbl UJIM YACTH HACENIEHUs B OT/EJIbHBIX €€ paiio-
Hax, C BOOPY>KEHHBIM MSATEXKOM Ha TEPPUTOPUHU KAKOTO-IUOO rocynapcTBa, Koria
BOOPY>KEHHBIE CHJIBI IIEHTPAJILHOTO MPABUTEILCTBA BEIYT OOEBBIC JAEHCTBUS MPO-
TUB AHTUIPABUTEIBLCTBEHHBIX BOOPYXEHHBIX CHJI WIH JPYTUX OPraHU30BaHHBIX
BOOPY>KEHHBIX T'PYIIN B BOOPY>KEHHOM KOH(JIMKTE HEMEKAYHAPOIHOTO XapaKkTepa.
Tak, Hanpumep, B MeXIyHapOAHOM MAaKTE O TPaKJAHCKUX M MOJUTUYECKUX Ipa-
Bax rocyaapctBa-ydacTHukd [lakTta B3sui Ha ceOsi 00s3aTesbcTBa MPOBOJIUTH B
JKW3Hb U 3allMIIATh BCE 3aKPEIUICHHBbIE B JaHHOM [lakTe rpak1aHCKUE U MOJIUTH-
YyecKue MpaBa B oJHOM o0beMe. Bmecte ¢ Tem, B 1. 1 cT. 4 sToro [lakra roBoput-
Csl, YTO «BO BpEMs UYPE3BBIYANHHOIO MOJOXEHUS B TOCYJapCTBE, MPU KOTOPOM
YKU3Hb HAIIMM HaXOJUTCS TOJI yTPO30H M O HATMYUHU KOTOPOTO OPHUITHATBHO 00B-
ABJISIETCA, y4acTBYyIoLIME B HacTosimieM [lakre rocymapcTBa MOryT IpUuHUMAaTh Me-
pBI B OTCTYIUIEHHE OT CBOMX 00S3aTEILCTB MO HacTosAeMy [lakTy TOIbKO B TaKoOM
CTETNIEHH, B KaKOi 3TO TpeOyeTcsl OCTPOTON MOJIOKEHUS, TIPU YCIOBUH, YTO TAKUE
MepHbI HE SIBJISIOTCS HECOBMECTUMBIMU C UX JPYTUMHU 00s3aTE€IbCTBAMU IO MEXKTY-
HapOJHOMY IIPaBY U HE BJIEKYT 3a COOOM AUCKPUMUHAIIMU UCKITIOYUTEIHLHO HA OCHOBE
pachbl, IBETa KOXKHU, 10714, SI3bIKA, PEITUTUN WM COLUATEHOTO IPOUCXOXKICHUSD.

[Tynkt 2 cT. 4 ynomsuytoro [lakTa Haylaraet Ha rocy1apcTBa 00s13aTeIbCTBA
HE OTCTYIATh JAXKE B YCIOBUSIX YPE3BHIYANHOTO MOJIOKEHUS OT COOJIIOCHHUS TIPaB
YeJIOBEeKa Ha JXKMU3HB (CT. 6), HA 3aIUTY OT MBITOK, KECTOKOTO, OECUEeTOBEYHOTO
WJIU YHIDKAIOIIETO €ro JOCTOMHCTBO OOpallieHus UiIu Haka3aHus (CT. 7), Ha 3alliu-
Ty OT COJIEpaHusl B paOCTBE UJIM B TTOJTHEBOJILHOM COCTOSTHUU (CT. 8), Ha 3aITUTY

OT JIMIIICHUA CBO60)IBI Ha TOM TOJIBKO OCHOBAaHHH, YTO OH HC B COCTOAHHWU BBIIIOJI-
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HUTH KaKoe-T100 JTOrOBOpPHOE 00s13aTenbCTBO (CT. 11), Ha 3ammMTy MpaBa KakI0TO
YeJioBeKa Ha MPU3HAHUE ero MpaBocyObeKTHOCTH (CT. 16), Ha cBOOOAY MBICIIH, CO-
BECTU U penurud (cT. 18), Ha TO, YTO HUKTO HE MOKET OBbITh NMPU3HAH BUHOBHBIM B
COBEpPIIICHUU KAaKOTro-TH0O0 ACHUCTBHUSA WM YIIyIIEHHUs, KOTOPOE, COTJIACHO JEHCTBO-
BaBIIIEMY B MOMEHT €r0 COBEpIICHHSI BHYTPUIOCYIaPCTBEHHOMY 3aKOHOJIATEIILCTBY
WA MEKTYHAPOIHOMY TIPABY, HE SIBISIOCH YTOJIOBHBIM IpecTymieHueM (cT.15).

Jlpyrue orpaHudeHus MpaB U CBOOOJ YeIOBEKa MOTYT OBITh YCTaHOBJICHBI
BO BpeMsl YpE3BBIUAHOIO MOJIOKEHHUS, BBEJICHHOTO B KaKOM-JIN0O0 pailoHe B CBS3U
C BOOPYKEHHBIM KOH(MIMKTOM HEMEXIYHApOJHOIO XapakTepa (Mpu MOAABICHUU
BOOPY>KEHHOT'0 MSTEXKA);

B) OT BHEIIHMX (PAaKTOpPOB, B TOM YHCJE CBA3aHHBIX C BoitHOW. K wumciy
BHEITHUX (DaKTOPOB MOTYT OTHOCHUTBCSI COOBITHS WM JCWCTBHUS HHOCTPAHHBIX
rOCyJlapCTB, KOTOPbIE 3aTParuBarOT MOJUTUYECKYIO, BOCHHYIO, SKOHOMHYECKYIO,
HKOJIOTUYECKYIO0, UH(POPMALIMOHHYIO, TPOIOBOJIBCTBEHHYIO U UHYIO 0€30IaCHOCTh
TOCY/IapCTBa M KOTOPBIE MPOSBISAIOTCS WM MOTYT MPOSIBIATHCA MyTEM MPSIMOTO
BMELIATEIbCTBA BO BHYTPEHHHUE JIea TOCYapCTBa B IEPEUUCIICHHBIX cepax aes-
TETBHOCTH, a TAK)KE MTyTeM OTKPBITOTO MPUMEHEHUS CHIIBI (COBEPILICHUS arPECCHH )
WJIA YyTPO3bI CUJIOH.

Buemnune ¢akropbl TakuM 0o0pa3oM 3aTpardBalOT MPEXJIE BCEro BBICUIME
WHTEPECHl TOCYIapCTBA M HAIMOHAIBHYIO 0€3011aCHOCTb.

MexyHapoIlHOMY TpaBy M3BECTHbl TaKHE MHOTOYUCICHHBIE JIOTOBOPBI,
00ecreynBaIIe MEXIyHAPOAHYIO 0€30MacCHOCTh TOCYAApCTB, KAK JOTOBOPHI O
SAIEPHOM, XUMUYECKOM, OAKTEPUOJIOTHUECKOM OpPYXKHH, MPOTUBOPAKETHOW 000-
pOHE, COKpAallleHHH BOOPYKEHHBIX CHJI M BOOPYKEHUH TroCyIapcTB, OCOOEHHO
SJIEPHOTO OPY’KHS, BKIIIOUAsi TOTOBOPBI O COKPAIEHUH CTPATETHYECKUX HACTyTa-
TenbHbIX Boopyxenuit (OCB-1, 1972 r.; OCB-2, 1979 r.; CHB-1, 1991 r.; CHB-2,
1993 1.). Bce 3t 1OTOBOPEI, TOMHUMO HPOYEro, 0ObEeIUHICT OJHA 00IIas 11 BCeX
HOpPMa, COTJIACHO KOTOPOi JI000H y4aCTHUK JIOroBopa "B MOPSAKE OCYIIECTBICHUS
CBOETO TOCYAApCTBEHHOTO CYBEpPEHHMTETa UMEET MpaBo BBHIUTH U3 Jlorosopa, eciu

OH PCUIMUT, YTO CBA3AHHBLIC C COACPIKAHNEM HACTOAIICTO I[OFOBOpa HCKIIIOYHNTCIIb-
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Hble 00CTOSITENHCTBA MOCTABUJIM IMOJ YTrpo3y BHICIIME MHTEPECHl ero cTpanbl. O
TaKOM BBIXOJIE OH YBEJIOMJISIET 3a TpHU MecsAla Bcex ydyacTHUKOB Jlorosopa (u Co-
BeT beszonmacnoctn OOH). B TakoMm yBeOMIIEHHH JTOJKHO COAEpPKAThCS 3asiBie-
HUE 00 MCKIIOYUTETBHBIX OOCTOSTENBCTBAX, KOTOPhIE OH pacCMaTpPHUBAET Kak IMO-
CTaBUBIIME TIOJ] YIpo3y €ro BBICHIME HMHTEPECHI, T. €. HMHTEpPEChl 0€30IacCHOCTH
HallMi ¥ HapOJOB, a TAK)KE CYIIECTBOBAHKUE TOCYAAPCTBA KaK HE3aBUCUMOTO CyBE-
PEHHOrO CyObEKTa MEXKIYHaPOIHOrO npasa’.

MexnayHapoiHas IPaKTUKA CBUAETEIBCTBYET O TOM, YTO UYPE3BbIYAIHOE T10-
JOXKEHHUE, CBSI3aHHOE C KaTacTpO(MUUECKUMHU HABOIHEHHSIMH, 3€MIICTPSICEHHUSIMH,
3aTSHDKHBIMU CHETOIAJaMH, C PE3KMMHU OOOCTPEHUSAMH COLMAIbHOM HaIpsSKEHHO-
CTH U BOOPYKEHHBIMU MSTEKaMH, HEOAHOKPATHO BBOAMIIOCH, (OOBSBISLIOCH) BO
MHOTHX rocyaapctBax mupa (ABctpuu, Apmennn, Kutae, CCCP, CIIA, ®unun-
nuHax, [Beiapun, llpu-Jlanke u ap.). 910, ¢ OJHON CTOPOHBI, HECOMHEHHO
BJIEKJIO BPEMEHHbIE OTPaHMUYEHUSI HEKOTOPBIX IPaB U CBOOO] YEIOBEKa HA TOYHO
0003HaYEHHON YacTU TOCYJAPCTBEHHOW TEPPUTOPHH, & C JIPYroll — MO3BOJISIIO
rOCy/1apCTBY KOHIIEHTPUPOBATh CBOM CUJIbI U CPEACTBA AJI1 HOpMaJIM3aluu o0cTa-
HOBKH, JTUKBHJIALIMH MTOCJIEICTBUI CTUXUNHBIX O€JICTBUIl, MOAABICHUS BOOPYKEH-
HOT'O MATEXa U BOCCTAHOBJICHHS 3aKOHHOCTH U IIPaBOIIOPSAKA.

Haubombiiee 0ecnokoicTBO rocyAapcTB U MUPOBOM OOIIECTBEHHOCTH BbI-
3bIBAIOT, PA3yMEETCs, BOCHHBIE KOH(IMKTHI MEXAYHAPOIHOIO U HEMEXIYHAPO-
HOT'O XapakTepa, OCOOCHHO KOTJa He TOJbKO HAa KaKOM-TO 4acTu TEPPUTOPHH OJ-
HOTO TOCYAapCTBa, HO M HAa BCEM TEPPUTOPHUM TOCYNAPCTBA WA TPYIIIBI T'OCY-
JapCTB HAYMHAIOT JIEUCTBOBATH WJIM PEKUM UYPE3BBIYANHOTO IOJIOKEHUS, WU 3a-
KOHBI BOEHHOT'O BPEMEHH, KOT/1a MOTYT OBITh IPUMEHEHBI CaMble Pa3pyILIUTEIbHbIE
CpEACTBA BEICHUS BOMHBI.

PaccmoTpuM BO3MOXKHBIE OTpaHMUYEHUH MpaB U CBOOOJ 4YeJOBEKa MO 3aKO-
HonatenbeTBY Poccuiickoit denepanuu. CneayeT yYuThIBaTh MPU 3TOM, 4TO (eze-

PaJbHBIM 3aKOHOAATCJILCTBOM IMPCAYCMOTPCHEI KaK IIPABOBLIC HOPMbI, HCTIOCPC -

' Cm.: Menxkos I'.M. I[paBo mexmyHapoaHoi 6e3omacHocTn // MexayHapoHoe my6audHoe nmpaso. — M.,
1999. - C. 353.
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cTBeHHO Hampamnennple Ha obOecrieueHre MpaB W CBOOOJ YEIOBEKA B YCIOBHUSX
YPE3BBIUANHOTO MOJIOKEHUS, TAK U HOPMBI, COJEpKAIIUE «IIPOLETyPHBIE» BOIPO-
Chl, HO KOTOPBIE TAaK)K€ KOCBEHHO CIYKaT LEJISM MNPEJOTBPALICHUS HAPYIICHUS
npaB ¥ CBOOOJ YEJIOBEKA.

K mepBbIM OTHOCSTCA MpPEXKAE BCErO0 HOPMBI, coaep:kamuecss B KoHcTury-
uuu P®, ct. 56 KOTOpOH yCTaHABIMBAET, YTO B YCIOBUSIX UPE3BBIYANHOIO IOJIO-
KEHUS JUIsl oOecriedeHusl 0€30MacHOCTH TPaKIaH M 3alIUThl KOHCTUTYITMOHHOTO
CTpOsl B COOTBETCTBUU ¢ DeqiepanbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM MOTYT yCTa-
HaBJIMBAThCS OTHETbHBIC OIPaHUYCHHS MPaB U CBOOOJ C yKa3zaHUEM IPEAETIOB U
Cpoka MX JeilcTBus'. He mopsexar orpaHdYeHuIo mpaBa M CBOOOIBI, IPELYCMOT-
pennble: cT. 20 (mpaBo Ha KU3Hb C YYETOM IMOJIOKEHHUI O CMEPTHOW Ka3HM); CT. 21
(IOCTOMHCTBO JIMYHOCTHU OXPAHSAETCS TOCYIaPCTBOM.

HukTo HE HOJKEH MOABEPraThCs IMbITKAM, HACHINIO, IPYTOMY KECTOKOMY
WM YHIDKAIOIIEMY YeJIOBEUECKOe JIOCTOMHCTBO OOpaIleHUIo Wi HakazaHuto. Hu-
KTO HE MOXET OBITh 0€3 JI0OPOBOJBHOIO COTJacusi MOABEPTHYT MEIULIMHCKUM,
HAyYHBIM WJIM UHBIM OTbITaM); 4. 1 cT. 23, (KaKIbIil ©UMEeT MpaBo Ha HEMPUKOCHO-
BEHHOCTb YAaCTHOW XKW3HH, JINUYHYIO U CEMEUHYIO TallHy, 3alIUTy CBOEH YECTU H
n00poro uMeHM); cT. 24 (cOop, XpaHEHHUE, UCTOJb30BAaHUE W PACIPOCTPAaHCHHE
uH(OpMAIUU 0 YACTHOM KM3HU Jiniia 6e3 ero corjacusi He AomycKaroTcsi. OpraHbl
rocyJIapCTBEHHOM BJIACTU U OpraHbl MECTHOT'O CaMOYMPABJICHUS, UX JTOJKHOCTHBIC
auna 00s13aHbl 00ECTIEYUTh KaKIOMY BO3MOXKHOCTh O3HAKOMJICHHS C JJOKyMEHTA-
MU M MaTepuajgaMu, HEIOCPEICTBEHHO 3aTParuBalOIIMMH €ro mpaBa U CBOOOIbI,
€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM); CT. 28 (KaXJ0My rapaHTHUPYyeTCs CBOOO-
Jla COBECTH, CBOOOJA BEPOUMCIIOBENAHMSI, BKIIIOYAsl MIPABO MCIIOBEIOBATh WH]IMBU-
JyaJIbHO WJIM COBMECTHO C JPYTMMH JIFOOYIO PENUTUI0 WM HE UCIOBEAOBATH HH-
KaKo¥, CBOOOJHO BHIOMPAaTh, UMETh M PACHPOCTPAHATH PEIUTHO3HBIE W HWHBIC

yOEXIeHUS U JEHCTBOBATh B COOTBETCTBUU C HUMHU); 4. 1 cT. 34 (Kaxaplii ©UMeeT

! Koncrurymus Poccuiickoii ®eepanuu: NpuHATa BCEHAPOIHBIM rojiocoBanueM 12 nexadps 1993 r. (c
Y4E€TOM IIONpPAaBOK, BHECEHHbIX 3akoHamu Poccuiickoit ®denepanuu o nonpaBkax kK Koncrutyuun Poc-
cuiickoit @enepanun ot 30 nexadpst 2008 1. Ne 6-OK3 u ot 30 nexadpst 2008 r. Ne 7-OK3) // Poccuiickas
rasera. — 1993, 25 nexadps; 2009, 21 suBaps.
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IpaBO Ha CBOOOJHOE HCIIONB30BAHHE CBOSK CHOCOOHOCTEM M HMMYyIECTBA IS
NPEANPUHUMATEIIBCKOM U MHOM HE 3aIPELICHHON 3aKOHOM JKOHOMHYECKOM Ies-
TENbHOCTH); 4. 1 cT. 40 (Kakaplii UMeeT IpaBo Ha >kunuile. Hukro He MOXeT ObITh
MIPOU3BOJIBHO JIUIICH JKIJINIIA); CT.CT. 46-54 (TOI0KEHHUS 0 CyneOHOM 3aIuTe, O
IIpaB€ Ha BO3MELICHHE IOCYJapCTBOM Bpela, IPUYMHEHHOTO HE3aKOHHBIMU JIEH-
CTBUSIMH (WM O€37€CTBMEM) OPraHOB T'OCYJApPCTBEHHOM BJIACTU WIHM MX JOJDK-
HOCTHBIX JHML, O TOM, YTO 3aKOH, YCTaHAaBJIMBAIOIIMU WM OTATYAIOIIMN OTBET-
CTBEHHOCTb, OOpPaTHOIN CHJIBI HE UMEET, YTO HUKTO HE MOXKET HECTH OTBETCTBEH-
HOCTb 32 JesIHHE, KOTOPOE€ B MOMEHT €r0 COBEPLICHUs HE IPU3HABAJIOCH IPABOHA-
pymenueM. Eciam nociie coBepIeHns MpaBOHAPYIIEHHSI OTBETCTBEHHOCTD 33 HETO
yCTpaHEHa WU CMsTYeHa, IPUMEHSETCSI HOBBIM 3aKOH).

Herpynno 3ametuts, uto Koncruryuusa PO umeer Oosee muMpokuil mepe-
YeHb MpaB U CBOOOJ YeOBEKa, KOTOPbIE HE MOTYT OBITh OTPaHUYEHBI JIaXe BO
BpPEMs UpE3BbIYAlHOTO MOJIOKEHMSI, YeM 00 3TOM roBopuTcs B 1. 2 cT. 4 Mexny-
HapOJHOIO MAKTa O IPAXXIAHCKHUX U MOJUTUYECKUX IpaBax 1966 r.

Kpowme Toro, kaxx1oMy rapaHTHpyeTcsl cyieOHas 3aliiTa ero npaB U CBOOO/I.
Kax11p1il BripaBe B COOTBETCTBUM C MEKIYHAPOAHBIMH JoroBopamu PD oOpamiars-
Csl B MEXKTOCYJJAPCTBEHHBIE OpraHbl 0 3alllUTe MPaB U CBOOO/ YesIoBEKa, €ClId Ucyep-
IIaHbI BCE UMEIOLUECS BHYTPUTOCYAAPCTBEHHBIE CPEICTBA IIPABOBOM 3aILUTHI.

B cr. 118 Koncturynun P® mpsMo yka3bIBaeTcsi, 4TO CO3IaHUE YPE3BbI-
YalHBIX CYJOB HE JIOIYCKAaeTCHl.

K HOpMmam, copepkalmuMm «IIpOLETypPHBIE» BOIPOCHI M TAKKE HAIIPABIICH-
HBIM Ha 00€CIIEUEHHE IIPaB YENI0BEKA, MOKHO OTHECTH CIIELYIONIME :

- YKa3 O BBEJCHUU YPE3BBIYANHOIO IIOJIOKEHMS ITOBOIUTCS 10 CBEICHMS
HaceJIeHUsl Yepe3 CpelicTBa MacCOBOM MH(pOpMALMK HE MeHee YeM 3a 6 4acoB 0
BCTYIUJICHUS €0 B CUJIY, 3@ UCKIIIOUEHUEM CIIy4aeB, KOr/ia 00CTOATEIbCTBA TPEOy-
10T HEOTJIOKHBIX MEP IO CIIACEHMIO HACEJIEHHs (TOTa Ype3BhIUYAHOE MOJIOKEHHUE

MOKET ObITh BBEJIEHO HEMEIJIEHHO U 0€3 MpeaynpeKIcHus);

! Muraues 10.W. OnTuMusanus MEXaHU3MOB, H MHCTUTYTOB 3allIUTHI IIPAaB BOEHHOCITYXaIuX B Poccuii-
ckoif denepanyy C yueToM onbITa 3apyOexHbIX cTpa // ['ocynapcTBo u mpaBo. — 1999. — Ne 5.
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- CPOK JAEHCTBUS UYPE3BBIYAHHOIO IMOJOXKEHUs orpaHudeH 30 qHsA* MU Ha
Bcel Tepputopun PO u 60 nussmu Ha yactu tepputopun PO. Ha teppuropun, rue
BBEJICHO Ype3BbIYAHOE IOJIOKEHHE, BBIOOPHI U pedepeHIlyMbl HE IPOBOASITCS B
TE€YEHHE, BCEro MEPHUOJa YPE3BBIYAWMHOIO MOJIOKEHNA. B ciydae ncredeHus B Iie-
PHUOJ YpE3BBIYANHOTO MOJIOXKEHHUS CPOKA MOJTHOMOYUNA COOTBETCTBYIOLIUX BBIOOp-
HBIX OPraHOB T'OCYJAPCTBEHHON BJIACTH, OPIaHOB MECTHOI'O CAMOYIIPAaBJICHUS U
JOJDKHOCTHBIX JIML] CPOK MX HOJIHOMOYMU ITPOJJIEBAETCA 0 NMPEKpaIleHUs IEpro-
Jla YPE3BBIYAHOIO IOJIOKEHUS, €CIM UX IIOJIHOMOYHS HE IIPUOCTAHOBIICHBI B
YCTAHOBJICHHOM 3aKOHOM IOPSJIKE.

[Topsinok u ycinoBusi npuMeHEHUsT (PU3UUECKOM CHIIBI, a TAK¥KE CIEIUATIbHBIX
CPEICTB, OpYXHUsl, O0€BOM TEXHUKH, COCTOSIIIMX HA BOOPYKEHUU OPraHOB BHYT-
peHHuX nen PO u BHyTpeHHHX BOMCK MHUHHMCTEPCTBA BHYTPEHHUX nen PO, a pas-
HO opraHoB denepanbHOI City)0bl Oe3omacHocTu, Boopyxenusix Cun PO, npy-
I'MX BOMCK, BOMHCKMX (D)OPMHUPOBAHUM U OPraHOB, PEryIUPYIOTCS (heaepaabHbIMU
3aKOHAaMH M MHBIMU HOPMATHBHBIMHU NPABOBBIMU akTamu Poccutiickoit denepannn
Y HE IIOUIeKAT U3MEHEHUIO B YCIIOBUAX YPE3BBIYANHOTO ITOJIOKEHHUS.

B cooTBeTCTBUU C MEXIyHapOJHO-IIPABOBBIMU 00sA3aTenbcTBaMu P®D, BbI-
TEKAIIIMMHU U3 MEXIyHapOAHOTO ITAKTa O IPaXXAaHCKUX U ITOJIUTUYECKUX MPABAX,
B Ciydae OOBSBIICHHMS Ype3BbIYaiiHOTO ToyioKeHHMs Poccuiickas depeparus B
TPEXJAHEBHBI CPOK MPUHUMAET MEPHI K OMOBEUIEHUIO | €HEpaIbHOTO CceKpeTaps
OOH 06 orpanndeHusIx mpaB U CBOOOJ Ye€IOBEKa U Ipa)JIaHKHA, COCTABJISIOLINX
OTCTYIUIEHUS] OT 0053aTENbCTB N0 YKa3aHHOMY MeXyHapoJHOMY MakKTy, 00 00b-
€Me ATUX OTCTYIJIEHUM U O MIPUUYMHAX TAKOro pelieHus. B yBegomienuun coodia-
€TCs TAK)KE O JaTe IPEAIO0JIaraeéMoro MpeKpalleHnsl YKa3aHHbIX OTCTYIUIEHUN OT
0053aTeNbCTB, MPEAYCMOTPEHHBIX MEXAYHapOJHBIM MAaKTOM O TPaKJAHCKUX WU
ITOJIMTUYECKUX ITPABAX.

Vkassl [Ipesunnenta PO u nHble HOpMAaTUBHBIE MTPABOBbIE akThl PD, HOpMma-
TUBHBIE MPABOBbIE AKThl CyOBEKTOB P®D, npuHsATHIE B LIEsIX 00ecneueHus: pekumMa
YPE3BBIYAWHOTO ITOJIOKEHMS, YTPAYMBAIOT CUIIy OJHOBPEMEHHO C MPEKpaALIEHUEM

JEeUCTBUS YPE3BBIUAMHOTO MOJIOKEHHUS 0€3 CIEIUaTIbHOTO O TOM YBEJIOMIICHHUS.



53

UpesBblyaliHOE IMOJIOKEHUE SIBISCTCS KpaHEN MEPOU, HAa KOTOPYIO MOXKET
MIOWTH TOCYIAPCTBO, MEPOM BPEMEHHOW M MOXET BBOJUTHCA HCKJIIOUUTEIBHO B
uHTepecax obecredeHus 0e30MaCHOCTH TPAKIAH U 3alUThl KOHCTUTYLIMOHHOTO
cTpos. IloaTomy Bce Opransl TOCyAapCTBEHHOW BJIACTH, OPraHbl MECTHOI'O CAMO-
VIOPABJICHHUS W JOJDKHOCTHBIC JIMIIa O0s3aHBI B MpelesiaX MpelOCTaBICHHBIX UM
MOJIHOMOYHH clIeJIaTh BCe HE0OXOAUMOE sl YCTpaHEHUsI 0OCTOSTENbCTB, KOTOPbIE
MOTYT MOCIYKUTh OCHOBaHHWEM BBEJCHUS YPE3BBIYAMHOTO MOJOXKEHUS, sl 0bec-
MEYEHUS 3aIlUTHI MpaB U CBOOOJ YeOBEKa M rpakJIaHMHA, OCHOB KOHCTUTYIIOH-
HOT'O CTPOsI, UHTEPECOB OOIIECTBA M FOCYIapCTBa, Ul BOCCTAHOBJICHUS 3aKOHHOCTH U
NPaBOIOPSAAKA, HOpPMAIHU3aUK OOCTAHOBKHM HA COOTBETCTBYIOLIEH TEPPUTOPUH.

Tak, nampumep, B cBsi3u ¢ coObiTusiMu B Yeuenckoii PecryOnuke [pesu-
neHTOM P® ObUIO MPUHATO pELIEHUE O MPECEYEHUHU IEATEIbHOCTH HE3aKOHHBIX
BOOPY)KEeHHBIX (hopmupoBanuii (Yka3 ot 9 aekadbps 1994 r. Ne 2166 «O mMepax mo
IPECEUEHUIO AESITEIbHOCTH HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUI Ha TEppH-
topun YedeHcKol PecrnyOmukM ¥ B 30HE OCETMHO-MHTYIICKOTO KOH(IHMKTa»').
Koucrurymmonnsiit Cyn PO cBoum pemenriem ot 31 uronst 1995 r. (1. 2) npuzHai,
yto Yka3 Ne 2166 coorBercTByeT Konctutyuuu P® u pemieHue ObuUIO MPHUHSTO
[Ipesnnentom POD B nipenenax ero KOHCTUTYLUUOHHBIX IIOJIHOMOYHM.

M3 BO3MOXXHOCTH UCIIONIb30BaHUsI BoopykeHHbIx Cuil IS 3allUThl HAIMO-
HaJIbHOT'O €IMHCTBA U TEPPUTOPUAIBHON LEITOCTHOCTU TOCYJapCTBA UCXOIAT TaK-
K€ MEXIyHapOIHbIE JOIOBOPBI, B KOTOPBIX ydyacTByeT Poccuiickas denepauus u
KOTOpPBIE B COOTBETCTBUU C 4. 4 cT. 15 Koncrurynun PO aBnsrorcs cocTaBHOM va-
CTBIO €€ MpaBoBOM cuctemsl. Peus uaet o JonomaurensHom nportokoie Il x XKe-
HEBCKUM KOHBEHIMSAM oT 12 aBrycra 1949 r., B KOoTOpOoM chOopMyIHpOBaHbI Tpa-
BUJIA 3aIUTHI )KEPTB BOOPYKEHHBIX KOH(IUKTOB HEMEKYHAPOAHOIO XapaKTepa.

Jlo BBeIEHUS YPE3BBIYAMHOIO IMOJIOXKEHUS (32 MCKIOYEHUEM CIIYy4YaeB €ro
BBEJICHUSI TI0O OOCTOSITENILCTBAM, CBSI3aHHBIM C YPE3BHIYANHBIMHU CUTYAIMSIMU TEX-
HOTE€HHOT'0, 3KOJIOTHYECKOro W mpupomHoro xapakrepa) [Ipesunent PP moxer

oOpaTUThCS K WHUIIMATOPAM W YYaCTHUKAM IMPOTHBOMPABHBIX JEUCTBHMA, CITy>Ka-

" www.garant.ru (nara o6pamenus 17.03.2018 r.).
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IIMX OCHOBAaHUEM JJisi BBEJEHUS YPE3BBIYAMHOIO MOJOKEHUsS, C TPeOOBAHUEM B
YCTAaHOBJICHHBIM CPOK ITPEKPATUTH 3TU ACUCTBUS U MIPEAYIPEKICHUEM O BO3MOKHOCTU
BBEJICHUS UPE3BbIUAIHOIO MOJIOKEHUS B CITy4ae HEBBITIOIHEHHUS 3TOr0 TpeOOBAHMSI.

B ciiydae HEeBBINONMHEHUS YIIOMSHYTHIMH JHIIAMH OOpAIleHHOTO K HUM Tpe-
OOBaHMS U MPOJAOHKEHUS MPOTUBOMPABHBIX JACHCTBUN Upe3BbIYAITHOE MOTOKEHUE
MOKET OBITh BBEJICHO /10 UICTECUECHHS YCTAHOBJICHHOTO B OOpaIIeHUH CPOKa.

Tonbko IIpe3unent PO BnpaBe BBOAUTH YpE3BBIYAMHOE MOJIOKEHNUE HA TEP-
puropun Poccuiickoii denepanny Wi B OTAEIbHBIX €€ MECTHOCTSX, O YEM OH
HezameuTeasrHo coobaer Coety denepannu u ['ocynapcrsennoit Jlyme. Ilo-
ATOMY MOIBITKA B Pa3HOE BpeMs U B pa3IMuHbIX cyObekTax Poccuiickoit @enepa-
LIMA Ha PETMOHAIIBHOM YPOBHE BBECTH UPE3BBIYAWHOE IMOJIOKEHUE HEOJHOKPATHO
npecekaucsk [Ipesuaentom PO.

B cnyuae npunsatusa IIpesnneHTOM pelieHus O BBEACHUM YPE3BBIYANHOTO
IIOJIOXKEHUST M3AETCS COOTBETCTBYIOIIMI YyKa3, KOTOpbIli coryacHo cT. 102 Kon-
ctutyun PO nognexur yreepxaeHuto Coserom denepannn.

Heobxoaumo yuutsiBath, uto [Ipesunent PO moxer BBOAUTH 4pe3BbIUAii-
HOE€ MOJIOKEHUE TOJIBKO MpU OOCTOSATEIBCTBAX M B MOPSAJIKE, MPEAYyCMOTPEHHBIX
denepabHBIM KOHCTUTYLIMOHHBIM 3aKOHOM.

B HacTtosiee Bpems B Ka4eCTBE IIPABOBBIX MPEANOCBUIOK BBEACHUS 4pPE3-
BBIYAHHOT'O TOJOKEHUS 3aKOH OINPEIEIAET YCIOBUS U OCHOBAHHUS BBEJICHUS Upe3-
BBIYAWHOTO MOJOXKEHUs. [Ipn 3TOM Hamuune yciiOBUM BBEICHUS YPE3BBIYAMHOIO
MOJIOKEHUST — 00s13aTeNbHas MPEANOChUIKA ISl TOrO, YTOObI OCHOBAHMSI BBEACHUS
YPE3BBIUAWHOTO MOJIOKEHNS UMEIHU IIPABOBOE 3HAUYCHHUE.

Heo0xoaumMo y4uThIBaTh, YTO YPE3BBIYANHOE MOJI0KEHHE MOKET BBOAUTHCS
JUIIb B YCIOBUSX, KOTJIa 00CTOSATENBCTBA, CIIy)Kalllieé OCHOBAHUEM JIJIsl BBEJICHUS
YPE3BBIYAHOTO TOJIOKEHUS, TPECTABIAIOT CO00M peaNbHyl0, YPE3BBIYANHYIO U
HEM30EKHYIO Yrpo3y O0€30MacHOCTH TpaxAaH WM KOHCTHTYIIMOHHOMY CTPOIO,
YCTpaHEHHE KOTOPO HEBO3MOKHO 0€3 IPUMEHEHUS YpE3BbIUYaNHBIX MEP.

OCHOBaHUAMHU BBEJICHUS YPE3BBIYAMHOTO MOJOKEHUS MOTYT OBITH CIIEIYIO-

e 00CTOATEILCTBA:
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a) 4pe3BbIYAlHbIE CUTYallMU COLMAIBHO-TTOJINTUYECKOTO0 U KPUMUHOTEHHOTO
XapakTepa, BBIPA3UBILKECS B NONBITKAX 3aXBaTa WJIA IPUCBOCHHUSI BJIACTH, HACUIIb-
CTBEHHOI'0 U3MEHEHUS] KOHCTUTYLIMOHHOI'O CTPOsI JIMOO0 €ro OCHOB; TEPPOPUCTUYE-
CKH€ aKTbl, OJIOKaJa OTAEJIbHBIX MECTHOCTEW, MACCOBBIE OECIOPSAIKH; MEKHAINO-
HaJIbHbIE, MEXKOH(PECCUOHAIBHBIE U PEJTUTHO3HbIE KOH(IMKTHI, CONPOBOXKAAIO-
IIMeCs. HACWJIMEM, YTpOXAloUIUe JKU3HU U O€30MaCHOCTH IpaKAaH, HOPMaJbHOU
JIESITEIbHOCTH TOCYIapCTBEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB;

0) upe3BbIUAliHBIE CUTYALIMH TEXHOTEHHOTO, SKOJIOTMYECKOr0 U MPUPOJHOTO
XapakTepa, B TOM YHUCJE SMHUAEMUU U DIHA300THH, CIIOKHUBIINAECS B PE3yJbTaTe
aBapuil, OMACHBIX MPUPOJHBIX SIBICHUM, KAaTacTpod, CTUXUUHBIX M HHBIX O€I-
CTBHI, IOBJIEKIIME (MOTYILIME TTOBJIEYb) YEIOBEUECKUE KEPTBbI, HAHECEHHUE YIIEP-
0a 3710pOBBIO JIIOJIEU U OKPYXAIOIIeH MPUPOJAHOU Cpejie, 3HAUUTEIbHbIE MaTEpH-
aJIbHbIE MTOTEPU M HApYUICHUE YCIOBUMN KM3HEAEIATEIbHOCTH HAacelleHus, TpeOyro-
1€ MaclITa0OHBIX aBapUIHO-CIIACATEIbHBIX U JPYTUX HEOTIOKHBIX padoT.

B ykase Ilpesunenra P® o BBeIeHNH YpE3BBIYANHOTO MTOJIOKEHUS, COTIIACHO
TpeGoBaHUIM 3aKOHA, 00A3ATENBHO JOJKHBI OBITh YKa3aHbl :

- 00CTOSITENBbCTBA, OCTYKUBIIHE OCHOBAHUEM JIJIs1 BBEICHUS UPE3BbIYANHO-
IO IOJIOKEHUS;

- 000cHOBaHME HEOOXOIMMOCTH BBE/ICHUS YPE3BBIYAITHOTO MOJIOKEHHUS;

- MIEpEYEHb U NPEAENBI YPE3BBIYAMHBIX MEP U UCYEPIBIBAIOIINI MEPEUYCHb
BPEMEHHBIX OTpaHWYEHUM IpaB M CBOOOJ rpaxkaaH ¢ COONIOJCHHUEM TpeOOBaHUMN
Konctutyuuu PO;

- Oprasbl BJacCTH, OTBETCTBEHHBIE 3a OCYLIECTBICHHE YPE3BBIYAHHOIO IO-
JIO’KEHHSI, ¥ TOYHBIE TPAHULIBI YPE3BBIYANHBIX ITOJTHOMOYHUI 3TUX OPTaHOB;

- TPAHULIBI TEPPUTOPUH, HA KOTOPOH BBOJUTCS YPE3BBIYANHOE TIOJIOKEHNUE;

- BpeMs BCTYIUIEHUS B CUJIy yKa3a, a TAK)KE€ TOYHBIN CPOK, Ha KOTOPBI BBO-

JIATCS YpE3BBIYAMHOE TTOJIOKECHUE.

! TIpaBa uenoBeka u apmus. Peanusanus v 3alquTa npaB BOEHHOCTY KAIIUX, IPU3bIBHUKOB, BETEPAHOB
YJICHOB MX CEeMEi: JOKyMeHThl M pekomenmanuu. — CI16: MHbopMaliMoHHO-U31aTEIbCKOE areHTCTBO
«JINK», 1999. — C. 50.
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B cBs3u ¢ Tem, 4TO Upe3BbIYANHOE MOJOKEHHE HEM30EKHO BJIEUET Ompeie-
JICHHbIE OTpaHHueHusl mpaB U cBoOoj rpaxnaaH, Koncrtutyuueir PO u 3akoHOM
YCTaHOBJICH LIETbIM Psifi MEp, HAIPABJICHHBIX HAa COOJIIOJICHHE OCHOBHBIX MpPaB U
CBOOOJ] YEJIOBEKA B YCIOBUSAX YPE3BBIYAHHOTO MOJOKEHHS.

[Tonmnomouns Ilpe3nnenra PO kak HOHKHOCTHOTO JIMIA, OT KOTOPOTO 3aBHU-
CUT OOBSIBIIEHUE YPE3BBIUAWHOIO MOJIOKEHUS, YPABHOBEIINBAIOTCS KOHTPOJIbHBIMU
nosHoMounsiMu CoBeta denepanuu.

Mepbl, TpUMEHSIEMBIE B YCIOBUSAX YPE3BBIYANHOTO MOJIOKEHUS U BICKYLIUE
3a co00il M3MEHEHHE YCTAaHOBJIEHHBIX 3aKOHOM MpaB U CBOOOJ, JOKHBI OCY-
HIECTBIISTHCS B TEX MpeJieaax, B KOTOPhIX 3TO TpeOyeTCcss OCTPOTOM CO3AaBIIErOCs
nonoxeHus. [IpuMenenue Takux mep Ha dyactu teppuropun Poccuiickoii denepa-
MU HE MOXKET MOBJIeYb 3a COOOM M3MEHEHMS TOJHOMOYUW OpraHoB TocCyaap-
CTBEHHOM BJIACTH, MpaB OOIIECTBEHHbIX OpraHU3allui, IpaB U CBOOOJ rpakJaH B
JIPYTUX MECTHOCTSX, @ TaKXKe B FOCYAapCTBE B LIEJIOM. DTU MEphl JOJIKHBI OBbITH
COBMECTUMBI C 0053aT€ICTBAMHU, BBITEKAIOIIUMHU U3 ACHCTBYIOIIMX MEXITYHAPO/I-
HBIX J0roBopoB Poccuiickoit deaepanuu ¢ HHOCTPaHHBIMU TOCYJapCTBAMU B 00-
JIACTH TPaB YEJIOBEKA, a TAKXKE HE JOJDKHBI COIPOBOKIATHCA KaKOW-TMO0 AUCKPU-
MUHALEW OTAEIBHBIX JIMI] WU TPYII HACEJIEHUS UCKIIOUUTENBHO IO NMPU3HAKAM
pachbl, HallMOHAIBHOCTH, IOJIA, S3bIKA, PEITUTHU, MOJUTHUYECKUX YOekKACHUN WiIH
COLIMAJILHOTO MPOUCXOKICHHUS.

IlepeueHbp Mep, NPUMEHSEMBIX B YCIIOBHUSX YPE3BBIYAWHOIO ITOJIOKEHMS,
CTPOTO OIPAaHUYEH 3aKOHOM M SIBISIETCS McuyeplnbiBaromuM. K BbIIEHAa3BaHHBIM
MepaM, B CIIy4ae BBEJICHHS YPE3BBIYANHOTO MOJIOKEHUS B CBA3U C BOSHUKHOBEHH-
€M YpPE3BBIYAHOW CHUTYallMd COLMAIbHO-TIOJIUTUYECKOTO WM KPUMHUHOI'€HHOTO
XapakTepa, MOryT OBITh JOOABIEHBI CIIELYIONIHE :

- KOMEHJIAaHTCKUM 4ac, T. €. 3alpeT B YCTAHOBJIICHHOE BPEMS CYTOK HAaXO-
JUTHCSI Ha YJIMIAX M B MHBIX OOIIECTBEHHBIX MecTax 0e3 CleluaIbHO BbIIAHHBIX

IMPOITYCKOB U JOKYMCHTOB YAOCTOBCPAIOIUX JIMYHOCTD,

! TIpaBa uenoBeka u apmus. Peanusanus v 3alqura mpaB BOSHHOCIYKAIIUX, IPU3BIBHUKOB, BETEPAHOB U
YJICHOB MX CEeMEi: JOKyMeHThl M pekomenmanuu. — CI16: MHbopMaliMoHHO-U31aTEIbCKOE areHTCTBO
«JINK», 1999. — C. 51.
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- OrpaHMYeHUe CBOOOBI NI€UYATH U APYTUX CPEACTB MAaCCOBON HMH(OpMAIIH
IyTEM BBEJEHUS MPEABAPUTEILHON LIEH3YPHI (B TOM YHCIIE JAOMYCKAETCS BPEMEH-
HBII apeCcT NeYaTHON MPOIYKIIMU JO OTMEHBI YPE3BBIUANHOTO MOJIOKEHHUS, a TAKKE
BPEMEHHOE W3BATHE PATUONEPEAAIOIINX, 3BYKOYCWIMBAKOIINX TEXHUYECKUX
CPEIICTB, MHOXKMTEJIbHON TEXHUKH, BBEJICHHE OCOOOTO MOPSIKA aKKPEAUTALUU U
pexuma padoThl KYPHATUCTOB;

- NPUOCTAHOBJIEHHUE JACSATEIBHOCTU MOJIMTHYECKUX MAPTUNA U MHBIX OOILe-
CTBEHHBIX 00bEIMHEHU, KOTOPHIE MPEMSTCTBYIOT HOPMAU3alMK 0OCTAaHOBKY;

- IPOBEpPKa JTOKYMEHTOB TI'PAXKJaH, & B UCKIIOYUTEIBHBIX CIIy4asix — IIPU
MMEIOIINXCS JaHHBIX O HAIMYUU Y TPaXK/IaH OpYXkusl, OOENpPUIIacoB, B3PbIBYATHIX U
AIOBUTBIX BELIECTB, HAPKOTUYECKUX CPEICTB, YCTPOUCTB U NPEAMETOB, IIOpaXKa-
IOIIIEE JIEVCTBAE KOTOPBIX OCHOBAHO HAa MCIOJIb30BAHUM DJIEKTPUUYECKOW DHEPTHH,
PaaMOAaKTUBHOIO M3JIYyYEHMs, — JIMYHBIM JOCMOTpP, AOCMOTP BEUICH, KWIMILA U
TPAHCIIOPTHBIX CPEJCTB;

- OFPaHUYEHUE WU 3alpelleHue MPOIaKu Opykusi, OOETpPHUIIacoB, B3pblBUa-
TBIX BEILLECTB, CIEIMAIBHBIX CPEJICTB, AJOBUTHIX BELIECTB, YCTAHOBJIEHHUE 0COOOTO
pexxrma 000poTa JIEKapCTBEHHBIX CPEACTB M MEIUIMHCKUX MPENnapaToB, HAIUT-
KOB. B HCKIIFOUMTENBHBIX CIIydasiX IOIYCKAeTCs BPEMEHHOE M3BATHE Y T'PAXKIAH
OpyKusi 1 OOEMPUIIACOB, SJIOBUTHIX BEILIECTB, a y MPEANPUSTUH, OpraHU3aluil u
YUpPEXKACHUN HE3aBUCHUMO OT OpPraHU3AlMOHHO-IPAaBOBBIX (GopM U GopMm co0-
CTBEHHOCTU BPEMEHHOE U3bSITHE HAPSAY C OpYXKHUEM, OoenpunacamMu U S J0BUTHIMU
BEILECTBAMH TaKXe 00€BOM M yuyeOHOW BOEHHOW TEXHUKH, B3PHIBUATHIX U PAJUO-
AKTUBHBIX BELIECTB;

- BBIIBOPEHUE B MNOpszke, onpeaensieMoM [Ipasurenscteom PO, nuu, Hapy-
HIAOIINX PEKUM YPE3BBIYANHOTO IMOJIOKEHUS U HE ABJISIOMIMXCS KUTEISAMHA TEP-
PUTOpPHH, TAE€ BBEIACHO YPE3BBIYANHOE IOJOKEHUE, 3a €€ IPEACbl 32 UX CYET, a
IIpU OTCYTCTBUHU Y HUX CPEACTB — 3a CUET CPENICTB (PeiepalibHOro OroIKeTa ¢ Mo-

CJICAYIOIIMM BO3MEIIEHUEM PacXOJ0B B CyICOHOM MOPSIJIKE.
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B ciryyae BBeieHHs UpE3BBIYANHOTO MTOJI0KEHUS B CBSA3U C BOSHUKHOBEHHEM
YPE3BBIYAWMHONW CHTYallMM TEXHOTE€HHOI'O, YKOJOTMYECKOIO0 U IPUPOJHOIO Xapak-
Tepa JOIOIHUTEILHO MOTYT BBOAUTLCS CIIEMYIOIIME MEPHI :

- BPEMEHHOE BBICEJICHUE (3BaKyalusl) rpakJlaH U3 pailOHOB, OMACHBIX IS
MPOKMBAHMS, C 00SI3aTEIBHBIM MPEIOCTABICHUEM UM CTAIIMOHAPHBIX WJIA BPEMEH-
HBIX JKWJIBIX IOMEIICHUN;

- YCTaHOBJICHHE KApaHTHUHA, IIPOBEJCHUE CaHUTAPHO-
MPOTUBORIUAEMAYECKUX, BETEPUHAPHBIX U IPYTUX MEPONPUATHI;

- TPUBJICYCHHUE TOCYJAPCTBEHHOTO pe3epBa, MOOMIM3AIMS PECYPCOB Mpe-
NPUATANM, OpraHW3alMid W YYPEKICHHM HE3aBUCHMMO OT OPTraHU3alMOHHO-
paBOBbIX (opM U (POpM COOCTBEHHOCTH, U3MEHEHUE PEXUMa UX pabOThI, Iepe-
OpMEHTalMs Ha MPOU3BOJCTBO HEOOXOIMMOM B YCIOBHMSX UPE3BBIYANHOIO IMOJIO-
JKEHHs TPONYKLUH, UHBIE U3MEHEHUs NPOU3BOACTBEHHO-XO3SMCTBEHHOW U WHOU
NEeSATEIIbHOCTH, HEOOXOIMMBIE JIIsl IPOBECHUS aBapUIHO-CIIACATENbHBIX U IPYTHX
HEOTJIOKHBIX padoT;

- OTCTpaHeHue OoT paboThl (Ha NEPUOJ YPE3BbIUAHOTO TOJI0KEHUS) PYKOBO-
JTUTENeN IpeanpusTUid, OpraHu3alil U yapexaeHui (Ipy HeHaAJIeKalleM UCIo-
HEHUM UMHU CBOMX OOS3aHHOCTEH) W Ha3HAUEHHWE BPEMEHHO HCIOIHSIIOLUIMMU 00s-
3aHHOCTHU YKa3aHHBIX PYKOBOJIUTENEH IPYTUX JIULL;

- B UCKJIIOUUTENbHBIX CIY4asiX, CBSI3aHHBIX C HEOOXOAMMOCTBIO MTPOBEACHUS
u o0OecrieueHns aBapuiHO-CIacaTEeIbHBIX U JIPYTUX HEOTIIOXKHBIX paboT, MOOMIH-
3alMsl TPYAOCIOCOOHOTO HAaceleHUsl M MPUBIICYEHUE TPAHCIIOPTHBIX CPENICTB
rpakaaH JUisl MPOBEACHUS YKa3aHHBIX pabOT mpH 00s3aTeabHOM COOJIOIECHUN
IpaBUJI U HOPM 0€30MaCHOCTHU TPYAA.

Takum oOpaszoM, peaepanbHOE 3aKOHOIATENBCTBO, PErNIAMEHTHPYIOUIEE UH-
CTUTYT YPE3BBIYANHOIO IMIOJIOKEHHS, COJEPKUT LEIbIM KOMIUIEKC TapaHTHM,
HaIpaBJICHHBIX Ha COOJIIOJEHHE OCHOBHBIX MpaB W CBOOOJ YeOBEKa B YCIOBHSIX

JNEUCTBUS YPE3BBIYANHOIO MOJIOKECHUS.

! TIpaBa uenoBeka u apmus. Peanusanus v 3alquTa npaB BOEHHOCTY KAIIUX, IPU3bIBHUKOB, BETEPAHOB
YJIGHOB MX CEeMEi: JTOKyMeHThl M pekomenmanuu. — CI16: MHbopMaliMoHHO-U31aTEIbCKOE areHTCTBO
«JINK», 1999. — C. 52.
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3AK/IIOYEHUE

[ToaBO/IE UTOTH BBIMYCKHOTO KBAIM(PUKAIIMOHHOTO HCCIEAOBAHUS HA TEMY
«MexyHapOoaHO-IPAaBOBOM CTAaTyC HEKOMOATaHTOBY, MPEJACTABUM €r0 OCHOBHBIE
BBIBO/IBI.

K HacrosimieMy BpeMeHH MEXIyHApOJHOE COOOIIECTBO TOCYJapCTB BbIpa-
00TaJIo 1EeNbld PsAJl BaXKHEUIIINX aKTOB, HOPMbI KOTOPBIX MPU3BAHbBI PETYIUPOBAThH
PUMEHEHUE CPEJCTB U METOJOB BEJIEHUSI BOOPYKEHHOU OOpHOBI, 0OecreynBaTh
3aIUTYy PAHEHBIX, OOJBHBIX, BOCHHOIUIEHHBIX M T'PAKJAHCKOTO HACEJECHHs. JTU
HOpPMBI, 00s3aTEIbHBIC JIJIs IPUMEHEHHUS BOIOIOIIMMHU CTOPOHAMH B XOJI€ MEXKIY-
HApOJHBIX U HEMEXIAYHAPOJHBIX (BHYTPEHHUX, JIOKAIbHBIX) BOOPY>KEHHBIX KOH-
(AMKTOB, YCTAHABIMBAIOT MEXKIYHAPOIHO-IPABOBYI0 OTBETCTBEHHOCTb TOCY-
JIAPCTB U YTOJIOBHYIO OTBETCTBEHHOCTh OT/IEJIbHBIX JIUI] 32 UX HAPYILICHUE.

Ha cocrosBueiics B Kenese (21 anpens — 12 aBrycra 1949 r.) qunomartu-
YecKoM KOH(epeHIHH, B paboTe KOTOPOM MPUHSAIM y4acTHe MpelcTaBUTenu 59
CTpaH, ObUIM pa3paboTaHbl U MPUHSATHI CIEIYIONINE YeThIpe KOHBEHIUHU: JKeHes-
ckasg koHBeHIUs 1949 r. 00 ynydllleHHH y4acTH PAHEHBIX U OOJIbHBIX B JIEUCTBY-
fomux apmusix; JKeHeBckas KoHBeHIUs 1949 1. 00 ynydilieHUH y4acTh PaHEHBIX,
OOJBHBIX U JIUII, TOTEPIIEBIINX KOPAOIEKPYIIEHNE, U3 COCTaBa BOOPYKEHHBIX CHII
Ha Mope; KeneBckast KoHBeHIUs 1949 r. 06 oOpaileHn ¢ BOCHHOIICHHBIMU; JKe-
HeBCKast KOHBeHIMs 1949 r. 0 3ammmTe rpaXJaHCKOTr0 HACEJIEHUsI BO BPEMS BOMHBI.

B otnuuue ot I'aarckux xonBenuuii 1907 r. («I"aarckoro mpaBay), yCTaHO-
BHUBIIUX ITpaBUJIa IPOBEACHUSI BOEHHBIX onepaiui, JKeHeBckue koHBeHIuHU («XKe-
HEBCKOE TPaBO») OXPAHIET MpaBa U UHTEPECHl BOCHHOCITYXAIIUX, BHIIICANIUX U3
CTpOS, U JIUI, HE NMPUHUMAIOIIUX Y4YacTHE€ B BOCHHBIX JeHCTBUSAX. B 3TOoM mx
NpUHLIHUNHAIBHOE paznnune. Ho Takoe paszinune MOCTENEeHHO CTUPAETCs U COo3/a-
€TCsl KOMIUIEKCHOE CMEIIAHHOE MEXAYHApOJHOE MPaBO, OTPAXKAIoIlee 3aKOHbI U
oObIYau COBPEMEHHOU BOMHBI.

B coorBerctBun ¢ JKeHeBCkMM IpaBOM HekomOaTaHTHl ((pp. non-
combattants) — B MEXIyHApOJHOM TIpaBe JIMIla, HE BXOSIINE B COCTAB BOOPYKEH-

HBIX CHUJI BOOIOIIUX IOCyAapCTB, a4 TAKIKC XOTA U BXOAIME B COCTAB BOOPYIKCH-
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HBIX CUJI (B KQYECTBE OOCIIYKMBAIOIIETO MEePCOHaa), HO HE MPUHUMAIOIINE HETO-
CPEACTBEHHOI'0 Y4aCTHsI B BOGHHBIX JICUCTBUSX (HAMp., MEIUIIMHCKUI, UHTEHIaHT-
CKUW MepCcoHal, IyXOBHbIE JIUIA, KOPPECTIOHJAEHTHI U JIp.), B OTJIMYUE OT KOMOa-
TaHTOB. JKeHeBckue KoHBeHIMH 1949 r. mpegycmMaTpuBalOT CrielUAJIbHBINA MPaBo-
BOM CTaTyc HEKOMOATaHTOB B Ciyyae 3aepXkaHusi WX NPOTUBHUKOM. OHU He
JIOJDKHBI CUMTATHhCSI BOCHHOIUICHHBIMHU; UM JIOJDKHBI OBITH TMPEJOCTABJICHBI BCE
BO3MOKHOCTH, HEOOXOIUMBIE JIJISi OKAa3aHUS MEAMIIMHCKON W JTYXOBHOW TMOMOIITH
BOCHHOIUICHHBIM; UX HEJb3s MPUHYKAATh K paboTe, HE CBA3aHHOU C BBHIIOJHECHU-
€M MEIUITMHCKUX ¥ PEITUTHO3HBIX 00S3aHHOCTEH.

Takum oOpa3om, MpaBOBOE TMOJIOKEHHE KOMOATAaHTOB M HEKOMOATaHTOB
paznuyHo. OHO CBS3BIBACTCS C MPABOM HEMOCPEACTBEHHOTO ydacTusi B OOEBBIX
nerictBusix. KoMmOaTtaHThl, KpoMe€ TOro, B MPOIECCE BOOPYKEHHOTO KOH(IMKTA
BIIPABE MPUMEHSTH K HEMPHUATEIIO BBICIIYIO MEPY HACUJIUS, TO €CTh YHHUUTOXKATh
€ro, B TO BpeMsi Kak HEKOMOATaHThI JIMIITh 00CTY>KUBAIOT U 00€CTIEUnBAIOT OOEBYIO
JIEATEIIbHOCTh BOOPY>KEHHBIX CHJI U BIIPAaBE MPUMEHSTh OPYKHUE TOJBKO B LEJAX
CaMOOOOPOHHBI.

Ha xom0aTtaHTOB pacnpocTpaHsSeTCsl peKUM BOCHHOTO IUieHa. YTo ke Kaca-
€TCsl HEKOMOATaHTOB, TO B CIy4Yae MX TUICHEHUS! OHU HE JOJIKHBI CUMTATHCS] BOCH-
HOIIeHHBIMU. B cooTBeTcTBUM €O cT. 33 JKeHeBCcKOM KOHBEHITMH 00 OOpaIleHUH C
BOCHHOIUICHHBIMU JIEprKallias B TUIEHY JiepKaBa MPe0CTaBIsIeT UM BO3MOXKHOCTH, He-
00XOIMMBIE [T OKa3aHUSI MEAUIIMHCKON U TyXOBHOM MOMOIIY BOSHHOIUICHHBIM.

OGpamiasicb K COBpeMEHHOMY ATaIly pa3BUTHUsI HEKOMOATAaHTOB, CIEIYET OT-
MEeTUTh, 4TO B ceHTs0pe 2015 r. 'enepanbnas AccamOnes OOH mpunsna miax
JEUCTBUY MO JOCTHXKEHUIO YCTOMUMUBOrO pa3Butus Ha nepuon a0 2030 r. B Hem B
KauyecTBE OTJENbHOM 3amaun (1enb 16.1), BbIIENEHO CHUXEHUE CMEPTHOCTH OT
YMBINIJICHHBIX YOUNCTB M BceX (OpM KOJUIEKTHBHOTO Hacwuius. [[ns oTciexuBa-
HUS peayin3allii 3TOW 3a/laud, KaK U MHOTUX JPYTUX, KpailHE Ba)KHbI MMOJHOTA U
JIOCTOBEPHOCTh HCIOIb3yeMon uHbopmanuu. Mexay tem, no ouenke BO3, nmpu-
MepHO 53 % ciiyyaeB CMEpTU B MUPE HE PETHCTPHUPYIOTCS U COOTBETCTBEHHO HE

yunuTbiBaloTCs. llepros BOOpYKEHHBIX KOH(MIUKTOB TaKKe HE CIOCOOCTBYET
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yIY4IIEHUIO TaHHOM cuTyauuu. B cBSi3U ¢ 3TUM, MpeACTaBIseTcs Lenecoodpas-
HBIM BBIPA0OTaTh HA MEXKIYHAPOJAHOM YPOBHE YHUBEpCAIbHBIC IMpaBUja ydyeTa
CMEPTHOCTU Pa3IUYHBIX KATETOpUM HACENEHWs, B TOM 4YHCIE, rpaxkaaHckoro. B
MOCIIEAYIONIEM BHEIPUTH MOTOOHOTO pOJia MEXaHU3M B HallMOHAJIbHBIE 3aKOHO/1a-
TEJIbCTBA.

Co6op nHpopMaIuu 0 BOOPYKEHHBIX KOH(JIMKTaX U APyrux opMax KoJ-
JIEKTUBHOTO HACEJIeHUsl (MX YHCIIe, JOKAIU3alud U TPOJAOKUTEIHHOCTH, CTOPO-
HaxX KOH(JIMKTa, KOJIMYECTBE MOTUOIIMX) BEAETCS PA3IMYHBIMU HCCIEIOBATENb-
CKAMH IIEHTPAMH, CO3JAIONIMMUA COOCTBEHHBIC WJIM COBMECTHBIE 0a3bl MaHHBIX. K
YUCTy HamOoJiee aBTOPUTETHBIX MOKHO OTHECTH 0a3bl JaHHBIX BOOPYKEHHBIX
KOH(IUKTOB MeEXIyHapOJHOTO HWHCTUTYTa CTPATETHYECKUX HCCIEAOBaHUN B
Jlonnone (International Institute for Strategic Studies, IISS), npoekra «KoppensTe
BoliHB» Muunranckoro HuBepcutera B CIIIA (Correlates of War, COW), Ilpo-
rpaMMbl JaHHBIX O KOH(MIUKTax Yncanbckoro ynusepcurera B IlIBeruu (Uppsala
Conflict Data Program, UCDP) u HayuHo-uccienoBaTeabCKoro MHCTUTyTa MUpa B
Ocno B Hopeeruu (Peace Research Institute Oslo,PRIO) npu nognepsxke He3aBu-
CUMOI0 HcclieoBarenbekoro 1nentpa Human Security Report Project (HSRP)
yauBepcuteta Caiimona ®@peiizepa (Simon Fraser University) B Bankysepe B Ka-
Haje.

Kpurepuu, KoTopble MCHOIB3YIOTCS ISl BKIIOUCHHUS COOBITHS B 0a3y JaH-
HBIX, U €r0 YYUTHIBAEMbIC XAPAKTEPUCTUKH (JIOKAIMU3AIUs, MPOAOHKUTEIIBHOCTD,
YYaCTHHUKHU H T.I1.) HECKOJBKO Pa3JINYHBI, YTO TIOPOXKIAET MPOOIEMYy COBMECTUMO-
CTH JaHHbIX. Kpome Toro, momosHeHne 0a3 JaHHBIX BEACTCS C Pa3HOM MEepUOIAY-
HOCTBIO. Tak, MoCHeaHsIsi U3 UMEIOIIMNXCs Bepcuil 0a3 manHbix «Koppenstel Boii-
HbI» Obl1a mpejacTaBieHa B 2010 r. U colep>KUT CBEACHUS O BOOPYKEHHBIX KOH-
¢dbmukrax 1816-2007 rT., B TO BpeMs Kak 0a3bl JaHHBIX Yrcanbckon [IporpamMmbl
JIAHHBIX 0 KOH(MIUKTaX MOMOJHIIOTCS €KEr0JHO U cojepkaT cBeacHus mo 2017 r.
BKJIFOYHMTEIIEHO, XOTSA W 3a 0oJiee KOPOTKUI TEPHOJI BPEMEHH ITOCIC OKOHYAHUS

BTopoit MupOBO BOMHBI.
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B cBsi3u ¢ TeM, YTO YHCIIO BOOPYKEHHBIX KOH(DIUKTOB U JIIOJICKUE TTOTEPH,
NIOHECCHHBIE B HUX, CIYXaT BaXXHBIMH XapaKTEPHCTUKaMHU TII00anbHOM Oe3omac-
HocTH. OHU, B YaCTHOCTH, YUUTHIBAIOTCA IIpU pacyere [ mobansHOro nHAEKca MUpa
(Global Peace Index), KOTOpBIN €XKETOJHO OMPEACNACTCS IKCIEPTAMU MEXKTyHa-
POJHOTO He3aBUCHMMOro MHCTHUTYTa SKOHOMHKH M MHUpa, MpeularaeM MeXTyHa-
POJHOMY COOOIIECTBY OOBEAMHUTH YCUJIMS B CO3JAaHMM €IWHOW 0a3bl JaHHBIX a
pamkax OOH, crnocoOcTByIOIIEH BEACHUIO JOCTOBEPHOIO YKCIIa MOrHOIUX B pe-
3yJIbTaT€ BOCHHBIX KOH(JINKTOB.
[Tonaraem, MPeBEHTUBHO H3JI0KEHHBIE MEPHI OYy CIIOCOOCTBOBATH AHAIIU3Y
NPUYHH TUOCITH Pa3IMYHBIX BUIOB HACEIICHHS, YTO B IMEPCIIEKTUBE MOKET CIIOCO0-
CTBOBAaTh «paboTe HaJ OMIMOKaMU» TOCYJIapCTB M MEXKIOCYIapCTBEHHBIX 00beIu-

HEHUU.
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