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BBEJIEHUE

AKTYaJIbHOCTh TeMbl HccJeq0BaHusi. Ha MUpOBOM pBhIHKE B HACTOSAIIEE
BpeMsl, HanboJiee IIEHUTCS HayKOeMKas MPOAYKIIUS, TTPU H3TOTOBJICHUH KOTOPOU
BJIO’)KEHAa 3HAayWTEeNbHAs JOJS CaMOro JOPOTOCTOSILIEr0, YMCTBEHHOIO H
MHTEJUIEKTYaJIbHOTO TPYyAQ.

OnHo W3 TNPUOPUTETHBIX HAMpaBlIeHUM JeaTrenbHOcTH [IpaBUTEnbCTBA
Poccuiickoit denepanuu — 3aniUTa MpaB Ha UHTEIUIEKTYaIbHYI0 COOCTBEHHOCTb, a
TAaK)K€ BOBJICUCHHE B XO3SUCTBEHHBIM O0OPOT OOBEKTOB HMHTEIICKTYaIbHOU
cooctBennoctu (OUC).

HNuTtennektyanbHasi COOCTBEHHOCTh — BaXKHEUIIIMM WHCTPYMEHT TOBBIIICHUS
KOHKYPEHTOCIIOCOOHOCTH KaK OTJEJIbHBIX OTCUECTBEHHBIX KOMIIAHMM Ha
BHYTPEHHEM U BHEIIHEM PBIHKAX, TaK W TOCYAapcTBa B IIEJIOM B €IUHOW CHCTEME
MHUPOBOM SKOHOMHUKU. B COBpEMEHHOM MOCTUHIYCTPUATHLHOM MHPE B I100abHON
HSKOHOMHMKE WHTEJIEKTyalbHasi COOCTBEHHOCTh MpUOOpeTaeT Bce OoJbliee
3HaueHue. CerogHs — 3TO MEXKIYHAPOJHBIA S3bIK OOIIEHUS TEXHOJOTUYECKHUX
JUIEPOB, IOKA3aTENb Pa3BUTHS BCE SKOHOMUKH

B wmupe pacrer nons toBapoB, coaepxkamux OWMC. Ilpu BBO3e Ha
TaMOXXEHHYI0 TeppuTopuio EBpasuiickoro skoHomuueckoro cowsa (EADC)
TOBApPOB, COJIEPXKAIIUX 0OBEKThl MHTEIIEKTYaIbHOW COOCTBEHHOCTH, UMIIOPTEpaAM
HEoOX0auMO o0co00oe BHUMAaHHUE YACNIATh BONPOCAM pacueTa JUIEH3MOHHBIX
IJIaTeXeH, a TAKXKEe YUUThIBATh BO3MOKHOCTh IPUHATHSI TAMOKEHHBIMH OpraHaMHU
Mep TIO 3aIlUTe MpaB Ha OOBEKTHI MHTEIJIEKTYaIbHOW COOCTBEHHOCTH.

Cornacue mpaBooOiagaTesis Ha BBO3 TaKUX TOBAPOB IMO3BOJSET M30€kKaTh
mpo0JeM TPH COBEPIICHWH TaMOXXEHHBIX OMEeparii, a B IENAX ONTUMHU3AINH
pacxoJioB MO BBO3Y TOBapOB HEOOXOAMMO MPEABSIBUTH B TAMOXEHHBIM Opras
JeTadbHBII pacyeT OCYIIECTBISIEMbIX IUIATEXKEM 3a HCMOJIb30BaHUE OOBEKTOB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH. A B YCJIOBHUSX, CIOXHUBIIEHCS B HACTOSIIEE
BpEMsI SKOHOMHUYECKOIN CUTYallNH, XapaKTepU3yIOIIEHCs B TOM YHUCJE, CHIKCHUEM
o0beMa HUMIOpPTAa M YKECTOUECHHEM TpeOOBaHMM MO B3MMAHUIO TaMOXKEHHBIX

HHaTe)Keﬁ, CO 3HAYUTCIIbHBIM COKpPAIICHUCM IIPCAO0CTABJICHUA BCAKOIO poaa JIbIroT



[0 TAaMOXXEHHBIM IIJIaTeXaM BOMNPOC YCWIEHHS KOHTPOJS 3a TOBapaMu,
conepxkamumu OMC cerogus siBisieTcs 0COOCHHO aKTyaJlbHBIM.

B ycrnoBuax rinobanuzalii ¥ MHPOBBIX TEHACHIMI MO TapMOHU3ALUU U
YIOPOIICHUIO  TAMOXEHHBIX MNPOLEAYyp MEpPCHEKTUBHBIMU  HANpaBJICHUSAMHU
COBEpIIEHCTBOBAHUS TaMOXXEHHOI'O  PETyJUpPOBaHUSA BHELUIHEAKOHOMHYECKOM
JESATENbHOCTU SIBJISIOTCS Pa3BUTHE METOAOJOTUYECKUX OCHOB OIpPEACIICHUS
TaMO>XEHHOM CTOMMOCTH TOBAapOB, COAEpPKAIIUX OOBEKThl MHTEIJIEKTyalbHOU
COOCTBEHHOCTH, U (HOPMHUPOBAHNE KOMIUIEKCHOM CHCTEMbl TaMOXXEHHOW OLEHKH
TaKUX TOBAPOB W 3alIUTHl OOBEKTOB HHTEIIEKTYaJbHON COOCTBEHHOCTH.
Peanuzanmss Ha  MpakTUKE  yKa3aHHBIX  NEPCHEKTUBHBIX  HaIpaBiIeHUUN
COBEpIIEHCTBOBAHUS TaMOXXEHHOT'O  PEryJIMPOBAaHUS  BHEIIHEIKOHOMHUYECKOMN
JESTENBHOCTH TO3BOJUT HE TOJBKO TMOBBICUTH HAIOJIHIEMOCTh (PeepaIbHOro
OroKera, HO W  yIy4lIUTh AJMUHUCTPUPOBAHME  3AIIUTHl  OOBEKTOB
MHTEJUIEKTYalIbHONH COOCTBEHHOCTH B LIEJSAX JOCTH)KEHUS «PaBHOBECHS MHTEPECOB
JUYHOCTH, OOIIECTBa M TrocyAapcTBa. Bce BblIeN310KEHHOE 00YCIaBINBAET
aKTyaJIbHOCTb TEMbI UCCIIEIOBAHMSL.

AHaMU3 cTeneHH Ppa3padlOTAaHHOCTH TeMbl HCCJIeAO0BaHUA. bobiioi

BKJIQJ] B Pa3BUTHE TEOPHUH TPaB HHTEIJIEKTYaIbHOW COOCTBEHHOCTH BHECIH

y4eHBIE E.I'. Auucumos, B.I' Aaucumon, O.H. 3yeBa, B.I'. CBuHyXOB,
C.N. Cenamos, C.B. Cenotpycona, E.B. Parosunnukosa, C.H. Pyns, T.H.
Caypenxo, C.H. llypeirun?.

tAaucumoB E.I'. TamoxeHHas HOJWTHUKA B CHCTEME HAalMOHAIBHOU Oe3omacHoctu Poccuiickoit
Oenepaun / E.I'. Anucumon, B.I' Anmcumon, T.H. Caypenko // Bectnuk Poccuiickoit
tamokeHHoW akagemuu. 2015. Nel; 3yea O.H. OOGecmeueHue 3ammTbl OOBEKTOB
WHTEJJIEKTyanbHOM coOcTBeHHOcTH B Poccwmiickoit ®enepanmuun / O.H. 3yeBa, E.B.
ParosunnukoBa // BectHuk VYnamyprckoro yHuBepcurera. 2014. Ne2; CsunyxoB B.I,
CenotpycoBa C.B. IIpaBoBo€ perynupoBaHHE YIIAThl TaMOKEHHBIX IJIATEXKEH B YCIOBHUSAX
TamosxenHoro corosa // IIpaBo u skoHomuka. 2016. Ne 2; Cenamon C.1. CoBepiieHcTBOBaHNE
CHUCTEMBl TaMO>XEHHOTO KOHTpPOJISI TOBAapOB, COJEPXKAIIUX OOBEKTHl HHTEIEKTyalbHON
coocrBenHoctu/ C.M. Cenamon, C.H. Pyap // BecTHuk cuOUpCKOro rocynapcTBEHHOIO
a’pPOKOCMHUYECKOTO yHUBepcuTeTa UM. Akanemuka M.®. PemerneBa. 2015. Nel6; lypwirun
C.H. IIpakTuka paboThl TAMOKEHHBIX OPTAHOB TIO 3aIUTE HHTEIUIEKTYalIbHON cOOCTBEHHOCTH //
AKTyajabHBIC IMPOOJIEMBI 3aITUThI HHTE/UICKTYaJIbHOW COOCTBEHHOCTH TaMOKCHHBIMH OpraHaMHU:
COopHuk craTteii TO pe3yapTaTaM TMPOBEACHUS HAYYHO-TIPAKTHUECKON KOH(EpeHIUU
(dakynbpTeTa TaMOKEHHOTO Jena W KadeApbl TAMOXKEHHBIX IUIATeKed U BaJTIOTHOTO KOHTPOJS
Poccuiickoii TamoxxeHHo# akagemun. M., 2014.
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[IpaBoBbIE acNEKTbl MHTEJIEKTYaJIbHOW COOCTBEHHOCTH pPacCMaTpPUBAIMCh
takumu aBtopamu, kak: J[.A. TaBpuioB, M.A. I'ypeeBa, C.FO. Ka3zaueHOK,
N.K. JlapuonoB, E.A. Moprynosa, JI.LA. HoBocenoBa, B.B. OBunHHUKOBa,
M.A. Poxkosa’.

[IpoGnemam, CBSI3aHHBIM C 3alIUTOW MHTEJIEKTYaJbHOW COOCTBEHHOCTH, B
HACTOSIIIIEe BpeMsl YJIENseTCs OrPOMHOE BHUMAaHUE KaK 3apyOeKHBIMHU, TaK H
pOCCUMCKMMHU y4YeHbIMH. Hampumep, BOIpOCHl OpraHM3aluyd TaMOXXEHHOTO
KOHTPOJISI 3a TIEPEMELICHUEM Yepe3 TaMOXEHHYK rpaHuny PO ToBapos,
collepKallluX HMHTEJJIEKTYaIbHYI0 COOCTBEHHOCTh, PAacCMOTPEHbl B padoTax
C.A. Aramaromenona, B.A. bexk, M.A. T'okunaeBa, E.H. IlanoBa, IO.A.
[Manoukuna, U.B. Cyxapesa u ap2.

IIpo6sema mccjie0BaHUS 3aKIIOYAETCS B CJIOKHMBLIEMCS MPOTHBOPEYUU
MEXITy HEOOXOAMMOCThIO COBEPIICHCTBOBAHUSI TAMOKEHHOTO KOHTPOJS TOBApOB,
COJEpKaIIMX OOBEKTHl HMHTEUIEKTYaJIbHONM COOCTBEHHOCTH, U HEJIOCTaTOYHOMN
pa3pabOTaHHOCTBIO METOAMYECKMX PEKOMEHJAIMI IO OpraHu3alMd 3TOro
nporecca B benropoackoil TaMoXxHe.

O0bexkTOM HMCCIEAOBAHMS  SIBISIETCS TaMOXXCHHBIM ~ KOHTpPOJIb 32

nepeMelIeHueM yepe3 TamoxkeHHyto rpanuiy EASC toBapos, conepxkamunx OUC.

UlapuonoB M.K. 3ammra wmHTEmIekTyanbHOU cobctBeHHOoCcTH. M., 2015; Kazauenox, C.I1O.
[IpaBo uHTEMIEKTYaIbHOM cOOCTBEHHOCTH 00BeaHeHHOM EBpomnbl // BectHuk Bosrorpaackoro
rocynapctBeHHoro ynuBepcurera. Ne3 (28). 2015; I[IpaBo MHTENIEKTyalbHOW COOCTBEHHOCTH:
aKTyanpHble Mpobnembl: MoHOrpadus / mon pen. E.A. Moprynosoit. M., 2014; HoBocenosa,
JILA. VHTennektyaibHas COOCTBEHHOCTh: HEKOTOpBIE AacCIEKThl MPABOBOIO PEryIUPOBAHUS:
monorpadus / JI.A. HoBocenora, M. A. PoxkoBa. M., 2014; I'apunos, J[.A. IIpaBoBas 3ammura
OT HEeJOOPOCOBECTHOM KOHKYpeHIIMM B cdepe UCKIIYUTETbHBIX IpaB Ha CpelcTBa
WHIUBUAyAIU3allM U WHBIE 00BEKTHI MpoMbIUIeHHOW cobcTtBeHHocTH / JI.A. INaBpunos. M.,
2014.

2AramaromeznioBa C.A. TamoKeHHBIN KOHTPOJIb TIOCIIE BBITYCKa TOBAPOB B paMKax oOecrieueHus
3alUTBl MPaB HAa OOBEKTHl MHTEIUIEKTYaJbHOW COOCTBEHHOCTH // AJMHMHHUCTPaTHBHOE U
MyHuunansHoe npaBo. 2013. Ne5; bex B.A. Cucrema TamM0X€HHOTO KOHTpOJIA Kak (opma
rOCy/IapCTBEHHOW YCIYTH peryaupoBaHus chepbl TOProBIM OOBEKTAMHU HHTEIUIEKTYaIbHOU
coOCTBEHHOCTH: AMC. ... KaHA. 3koH. Hayk: 08.00.05. XaGaposck, 2014; TI'okunaeBa U.A.,
[Manmoukuna KO.A. TamMoKeHHBIN KOHTPOJbh TOBAPOB, COAECPKAIMUX OOBbEKTHl HHTEIUICKTYaIbHON
cobctBenHocTH // KypHal mpaBOBBIX M SKOHOMUYECKHX HccienoBanuii, Ne2. 2015; [Nanosa E.H.
ToBapel, coaepkammue OOBEKTHl HMHTEIUICKTYalbHOW COOCTBEHHOCTH: 3alllUTa W OIICHKA
TaMOXeHHbIMH opraHamu Poccuiickoit ®eneparnu. M., 2016; Cyxapea U.B. OcoGeHnoctu
KOHTPOJIS TaMOXXEHHOW CTOMMOCTH TOBApOB, COJEPXKAIIMX OOBEKTHl HMHTEIEKTYalbHON
ctoumocTH // BectHuk Poccuiickoit TamoxeHHo# akagemuu. 2015. No 3.



IIpeameroM  Hccaeq0BaHUS  SIBISIETCS  OpPraHU3alMs  TaMOXEHHOTO
KOHTPOJIA 32 MEPEMENIEHUEM Yepe3 TAMOKECHHYIO TPaHUIlYy TOBApOB, COJEPIKAIINX
OUC, B benropoackoi TaMmoXKHe.

Iear ucciaegoBanuss —  pa3paboTKa  OCHOBHBIX  HampaBJICHUU
COBEPIICHCTBOBAHUSI TaMOXEHHOTO KOHTPOJS TOBApOB, COJEPIKAIIUX OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B benropoickoil TaMoKHe.

Ilenb  mcciegoBaHus  TO3BOJIAET OOOCHOBaThH  OCHOBHBIC  3aJa4u
HCCJIeIOBAHUA:

1. W3yuuTh TEOpETHYECKHE OCHOBBI TaMOXXEHHOI'O KOHTPOJS TOBapOB,
coJiepKaiux 0O0bEeKThl HHTEIUICKTYyaIbHOM COOCTBEHHOCTH.

2. PaccmoTpeTr  OopraHM3allMOHHO-TIPABOBBICE  OCHOBBI  TaMOXXEHHOTO
KOHTPOJISI TOBAPOB, COJIEPKAITUX O0BEKThl UHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

3. Ilpoananu3upoBaTh MPAKTUKY TaMOXXEHHOTO KOHTPOJS TOBApOB,
colepKalmmux OOBEKThl HMHTEIIEKTyalbHOM coOcTBeHHOCTH B benropoackoit
TaMOXHE.

4. TlpennoxuTb  HANpaBJICHUS  COBEPLICHCTBOBAHUS  TaMOKEHHOTO
KOHTPOJISI TOBAPOB, COEPKAIINX 00BEKTHl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

TeopeTKO-MeTOI0JIOTHYECKYH) OCHOBY HCCJICJOBAHUA M METOAHUKY
HCCJIeAOBAHMUA COCTAaBWIA MPHUHIUIBI AUATEKTUYECKON JIOTMKH, TMO3BOJISIOIINE
paccMaTpuBaTh BCE SBICHUS B PAa3BUTHUM U B3auMoOCBsi3U. [Ipu oOocHOoBaHUU
METOJIMYECKUX IIOJIOKEHHM M apryMEHTaluW BBIBOJOB  HCHOJIb30BAJIUCH
oOleHaydyHble MeTOAbl (CPaBHUTENBHBIN, aHanmM3a W CHUHTE3a) M YacTHBIC
METOJIMYECKUE cpeacTaa 3KOHOMUYECKUX pa3paboToK (3KOHOMUKO-
CTaTUCTUYECKHE).

OMnupuyeckoii  0a30ii  McCJeI0BaHMSl  SBWINCh  MEXIYHApOIHBIC
JIOTOBOPBI, KOHBEHIINH, COTJIAIICHHUS], a TAaKXKe eBporelickue JJupekTuBbl B 001acTH
3alUTHl  TPaB  HMHTEIUIEKTYaJdbHOW COOCTBEHHOCTH, 3akoHBl Poccuiickoit
®enepannu, HopMmaTuBHble akThl Pocmatenta m DPTC Poccum, HTOKYMEHTHI

Benropockoi TaMoKHH Y,

Opunmanbubiii cant ®TC Poccun. URL: http://ctu.customs.ru/ (nata oopamenus 11.01.2018).



http://ctu.customs.ru/

IIpakTHyeckass 3HAYHUMOCTbL HCcJIeloBaHMsA. Pe3ynbrarel HccienoBaHUs
MOTYT OBITh HCIOJIB30BaHbl benropojackoit TamokHel Tmpu pa3paboTke U
YTBEPKJIEHUU TPOo(UIeH PUCKOB, YTO MO3BOJIUT MOBBICUTH YPOBEHb 3aLIUTHI IPAB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH JI0 BBIITYCKa TOBApOB B CBOOOAHOE OOpallieHne
Ha TAMOXXEHHYIO TeppuTOputo PO.

CTpyKkTypa HCCICI0BAHMS IIPEICTABIICHA BBEICHUEM, IBYMs TIJaBaMH,

3aKJIIIOUCHUCM, CITUCKOM MCTOYHUKOB U JIMTCPATYPhI U ITPUIIOKCHUAMMU.
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I'TABA 1. TEOPETHYECKHE OCHOBBI TAMOKEHHOI'O
KOHTPOJISA TOBAPOB, COAEPKAIIIUX OB BEKTHI
UHTEJJIEKTYAJIBHOU COBCTBEHHOCTH

1.1. CymHOCTh TAMOXKEHHOT'O KOHTPOJISI TOBAPOB, COJIEPKAITUX OOBEKTHI
WHTEJUIEKTYaIbHONH COOCTBEHHOCTHU

Ha  coBpemennoM »stane  pa3Butusi PoccuM  MHTEIIEKTyalbHas
COOCTBEHHOCTD SIBJISICTCS OJIHUM U3 MOTEHIMAIBHBIX PECYPCOB OOraTCTBa HaIWU.
[ToaToMy HEOOXOIMMOCTH 3alUTHl OOBEKTOB MHTEJUICKTYaIbHON COOCTBEHHOCTH
KaK BHYTPH TOCYJIapCTBa, TaK M 3a €ro mnpejesiamu odeBuaHa. Kirouesast posib 1o
3alUTe OOBEKTOB WHTEIUICKTYaJTbHOW COOCTBEHHOCTH Ha MEXKIYHApOJIHOM
HaIpaBJIEHUH OTBOJIUTCS TAMOXKEHHOU CITyK0e.

Ha mupoBoM pbiHKe, B HacTosilee BpeMms, HauOosee EHUTCS HayKoeMKas
NPOAYKIHUS, TP W3TOTOBJIECHUM KOTOPOHM BIIOK€HA 3HAYUTEIbHAs OISl CaMoOro
JOPOTrOCTOAIIET0, YMCTBEHHOTO U HHTEIUIEKTyaJlbHOrO Tpyaa. «OpHO U3
MPUOPUTETHBIX  HampaplieHUW gestenpHOocTH  [IpaButenscTtBa  Poccuiickon
Qdenepany — 3alUTa NpaB Ha HHTEIUIEKTYaJIbHYIO COOCTBEHHOCTH, a TaKXKe
BOBJICUCHHE B  XO3AWCTBEHHBIH  000OPOT  OOBEKTOB  MHTEIUIEKTYaJIbHOM
cooctBernocTu (OUC)»L,

«HTemekTyanbHass ~ COOCTBEHHOCTh  —  BRKHEWIIMK ~ MHCTPYMEHT
MOBBIIIECHUSI KOHKYPEHTOCTIOCOOHOCTH KaK OTNIETbHBIX OT€UYECTBEHHBIX KOMITAHHM
Ha BHYTPEHHEM M BHEIIHEM pBIHKaX, TaK W rOCyAapcTBa B LEJIOM B €AUHOMN
CUCTEME MHUPOBOW 3KOHOMHKH. B COBPEMEHHOM MOCTUHIYCTPUAIBHOM MHUpPE B
rI00adbHON DKOHOMHKE HWHTEIUICKTyallbHash COOCTBEHHOCTH IMPHOOPETAET BCE
Ooonpriee 3HaueHue. CerogHss — OTO MEXKIYHAPOAHBIA  S3BIK  OOIICHHMS
TEeXHOJIOTMYECKHUX JIUEPOB, HOKA3aTelb Pa3BUTHS BCEH SKOHOMUKH»Z.,

«B cootBercTBUM ¢ 3akoHoAaTenbcTBOM OWC — mpousBeneHHs] HAyKH,
JTUTEPATYpPhl, WUCKYCCTBA M APYTHX BHJIOB TBOPYECKOW MESITEIBHOCTH B cdepe

Iponu3BoACTBA, B TOM YHCJIIC OTKPLITHA, H306pCTCHI/I$I, PAadrOHAIN3aTOPCKHUC

"Yanopa T.B. OcCOGEHHOCTH TaMOXEHHOTO KOHTPOJIS TOBApOB, COJEPKAIIMX OOBEKTHI
MHTEIJUIeKTyaJIbHOU coOcTBeHHOCTH // UnepHeT-)xypHan Haykosenenue. 2017. Ned. C. 13.
°Cymun A.B., Xapnamosa, B.H., AGpamoBa, A.B. MexmynapogHas TOpProbis 0O0beKTaMH
MHTEJUIeKTyalabHOU coocTBeHHOcTH. M. 2016. C. 32.
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NPEJIOKEHHSI, MPOMBIIIJICHHBIE 00pPa3Ibl, KOMIBIOTEPHBIE MPOTPAMMBI, 0a3bl
JaHHBIX, SKCIIEPTHBIE CHUCTEMBI, HOY-Xay, TOPTOBBIE CEKPETbI, TOBAPHBIC 3HAKHU,
(pUpMEHHbBIE HAMMEHOBAHHMS U 3HAKH OOCITYKHBAHHSA»",

«B wmupe pacrer npons TtoBapoB, coxepxkamux OHMC. Ilpu BBO3e Ha
TaMOXXEHHYI0 Tepputopuio EBpasmiickoro skoHomuueckoro corosa (EADC)
TOBapOB, COJIEPIKAITNX 0OBEKTHl HHTEIIEKTYaIbHON COOCTBEHHOCTH, UMITOPTEPAM
HEOOXOAMMO 0Cc000€ BHUMAHHE YIENATh BOMPOCAM pacdyera JUIEH3UMOHHBIX
TUIaTEXKEH, a TAaK)KE YUYUTHIBATH BO3MOKHOCTh MIPUHATHS TAMOXCHHBIMU OpraHaMH
MEp T10 3alIUTE MPaB Ha 0OBEKTHI MHTEIUIEKTYalbHON coOcTBeHHOCTU Y2, Cornacue
npaBooOIaaTeNss Ha BBO3 TaKMX TOBAapOB IO3BOJSIET M30€XaTh MPOOJIeM MpH
COBEPIIICHUN TaAMOKEHHBIX OTIEpAIlHii, a B LIESIX ONTUMHU3AIMHA PACXOI0B IO BBO3Y
TOBapOB HEOOXOAWMO TMPEABSIBUTH B TAMOXCHHBIA OpraH JeTajbHBIA pacueT
OCYIIIECTBIISIEMBIX IIJIATE)KEH 3a HCIIOJIb30BaHUE OOBEKTOB WHTEILICKTYaTbHOM
COOCTBEHHOCTH.

«A B YCIOBHMSX CIOXHBIIECHCS B HAacTOALIEE BpeMs HKOHOMUYECKOU
CUTYallMH, XapaKTEepHU3YyIOIEHCs B TOM YHUCIE, CHWKEHHEM o0beMa HUMIIOpTa U
y’KECTOUEHHUEM TpeOOBaHMN 1O B3MMAHUIO TaMOXKEHHBIX IUIaTeXel, co
3HAYUTEJBbHBIM COKpPALEHUEM TMPEJOCTaBICHUS BCAKOIO poAa JbLOT 110
TaMOYKEHHBIM ILIaTEKaM BONPOC YCUIICHHsI KOHTPOJIS 32 TOBapaMHM, COAEpKAIIUMU
OUC ceromus sBISETCSI OCOOEHHO aKTyaJ'IBHLIM»3.

O.I'.  CrapukoBa paccMaTpuBaeT  «TaMOXEHHBI  KOHTPOJb,  Kak
COBOKYITHOCTb MEp, OCYIIECTBISIEMBIX TaAMOXCHHBIMH OpraHaMH, B TOM YHCIIE C
UCIIOJIb30BAaHUEM CHUCTEMBbl YIPABICHUS PUCKAaMH B LEIAX 0OecleyeHus

COOMIOIEHUsT TAMOXKEHHOTO 3aKkoHoaaTtenbcTBa EADC, KOHTPOIIb 32 UCTIOTHEHUEM

KOTOPOTI'O BO3JIOKCH Ha TAMOKCHHBIC 0pF3HBI>>4.

'Bormamosa E.JI, IOcosa B.B. HoBble ¢GopMbl HaydHOTO CcOTpyJHHYecTBA B cdepe
WHTEJUIEKTYaTbHOM COOCTBEHHOCTH U MHHOBATHUKH // MexXTyHapoIHBIN HaydHBIN *KypHa. 2016.
Ne5. C. 42.

2Yaopa T.B. OCOGEHHOCTH TaMOXEHHOTO KOHTPOJIS TOBApOB, COJEPKAIIMX OOBEKTHI
MHTEIJUIeKTyaJIbHOU coOcTBeHHOCTH // UnepHeT-)xypHan Haykosenenue. 2017. Ned. C. 15.

3Tam xe. C. 16.

4 CrapuxoBa O.I'. OcHoBsl TamoxxenHoro aena. CII6., 2014. C. 307.
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OcymecTBisAss KOHTPOJb 32 IEPEMEIICHUEM TOBApOB M TPAHCHOPTHBIX
CPEIICTB Yepe3 TAMOXKEHHYIO I'paHHUIly, TAMOKE€HHbIEe opranbl PO obecreunBaroT
HE TOJIbKO 3HAYMTENbHbIE NOCTYIUIEHUS B (eAepalibHbIil OIOMKET, HO TaKke
peanu3aluilo  MEXaHU3MOB,  NPEJHA3HAYEHHBIX  JUII  BO3JACHUCTBUS  Ha
MHBECTULIMOHHYIO  IPUBJIEKATEIbHOCTh  HALMOHAIBHOW  SKOHOMMKH, KYpC
HAllMOHAJIBHON BaJIOThI U pAJl APYTUX (PUHAHCOBO-?KOHOMUYECKUX MOKa3aTeei.

[To muenuto K.B. BacapeBoil «KOHTpOJIb — 3TO cuUCTeMa HAOIIOACHUS U
OpOBEPKH Tpouecca (PYHKUMOHUPOBAHUS OO0BEKTAa C IeJIbI0  YCTPaHEHUS
OTKJIOHEHHMI OT 3aJaHHBIX IAPAMETPOBY .

«CucteMy TaMOKEHHOTO KOHTPOJISI B LIEJIOM MOYKHO PaccMaTpuBaTh Kak
COBOKYITHOCTb 3JIEMEHTOB, B TOM 4YHCJI€ HAIpaBJICHHBIX Ha KOHTPOJIb (haKTOPOB,
BIMSIONMX Ha (OPMUPOBAHUE TAMOXKEHHBIX TUIATEXKEH, M BKIIOYAIOUIYIO
KOHTPOJIb HAaUMEHOBAaHMS TOBapa, KOHTPoib koaa toBapa no TH B3J[ EADC,
KOHTPOJIb KOJINYECTBA TOBAapa, KOHTPOJIb CTPaHbl IPOUCXOXKIECHUS TOBapa,
KOHTPOJb OOBEKTOB MHTEIUIEKTYaIbHOW COOCTBEHHOCTH, KOHTPOJIb TaMOXEHHOM
CTOMMOCTH TOBapa»>.

TamoxeHnHbiM kogekcom EADC ycTaHOBIEHO, YTO BCE TOBapbl U
TPaHCIIOPTHBIE CPE/ICTBA, IEPEMEILAEMbBIE YEPE3 TAMOKEHHYIO TPAHUILY, MOJIEHKAT
TaMOXXEHHOMY KOHTPOJIIO.

I'momanoB H.A. cuuTaer, 4To «OCHOBHAs LEIb TAMOKEHHOTO KOHTPOJS —
BBISIBJICHUE C MIOMOIIBIO PA3IMYHBIX (DOPM KOHTPOJISI COOTBETCTBHUS MPOBEICHHBIX
TaMOXCHHBIX OINEpalMid W  JECUCTBUA TaMOXXEHHOMY  3aKOHOJATEJIbCTBY;
coOmoenne (U3NYECKUMU U IOPUAMYECKUMH JIUIAMH, YYacTBYIOIIUMH B
TaMOYKEHHOM JEATENbHOCTH, YCTAHOBJIEHHBIX TAMOYKEHHBIX IPAaBWJI U IPOLEAYP.
Xapaktep M COAEPXKAHHUE NESATEIbHOCTH TAMOXEHHBIX OpPraHOB BO MHOTOM
ONPENEIIAITCA UMEHHO TAMOKEHHBIM KOHTPOJIEM, 3aHMMAIOIIAM Ba)KHOE MECTO B

chepe TAMOKEHHOTO Jena»’,

! Bacapesa K.B. Texnonoruu Tamoskennoro kourpois. CII6., 2014. C. 9.
2 Crapukosa O.I'. OcHoBbsl TamoxenHoro zaena. CII6., 2014. C. 308.
*T"onomanos H.A. TamoxenHbI#1 kKoHTpoab. M., 2012. C.9.
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B cootBeTcTBUM C JCHCTBYIOIIMM TaMOXEHHBIM 3aKOHOAATEIHCTBOM
TaMOXXEHHOMY KOHTPOJIIO TOJJIeKaT BCE TOBaphl M TPAHCIOPTHBIE CPEACTBA,
IepeMeEIIAeMBbIE Yepe3 TaMOKEHHYIO rpaHully Poccuiickon Penepauuu.

«BHemHeTOproBasi  I€SITENBHOCTh CBsI3aHAa C  MEPEMEIICHUEM uepes
TaMOXXEHHYIO TPAaHUILy CTpaHbl TOBApOB U TPAHCIOPTHBIX CPEACTB, KOTOPHIE
nojiexar tamoxeHHomy koHtpoisto. Cymecryromee B TK EADC onpenenenue
TaMOXKEHHOTO KOHTPOJISI 1O CBOEMY COAECPKAHUIO HUIACHTUYHO OIPEICICHUIO,
KOTOpoe OTpakeHo B KHOTCKONW KOHBEHIIMM — OCHOBHOM MEXIYHApOIHOM
JOKyMeHTe B cdepe TaMOXKEHHOTro peryaupoBaHusin’. «Tak, HOHATHE
«TaMOKEHHBIM KOHTPOJIb» packpbiBaeTcs U B [naBe 2 «OnpenesieHUe MOHITHI
I'enepanpHOro mnpuiIokeHUs: MeXayHapoJHONH KOHBEHIIMU OO0 YIPOIICHUU U
rapMOHM3alMK TaMOXeHHBbIX mporeayp (Kuorckas xoHBeHIus), B pemaakuuu 26
utoHs 1999 rona, - «TamMOKEHHBIN KOHTPOJIb — MEPbI, MPUMEHSIEMbIC TaMOKEHHOMN
cnyxOoii  mya  obecrieueHusi COOJIOJNEHUS TAMOXXEHHOTO 3aKOHOJATeIhCTBA
(E7./F3.)»2,

JIsnyctun C.H. cuuTaer, 4To «TaMOKEHHBIM KOHTPOJIb KaK OJWH U3 BUIOB
rOCy/IapCTBEHHOTO  KOHTPOJII YCTaHaBIWMBaeT OO0A3aTENBHOCTh COBEPIICHHUS
ONPENIENICHHbIX JEUCTBUII KAaK CO CTOPOHBI TAMOKEHHBIX OPraHOB, TaK U CO
CTOPOHBI JINILI, IEPEMENIAIOIINX TOBAPbl U TPAHCIIOPTHBIE CPENICTBA, a TAKKE JIUILI,
COEICTBYIOMIMX TPOBEIECHUIO TAMOKEHHOTO KOHTPOII» .,

«IIpp >TOM TaMOXXEHHBIM KOHTPOJb OTIWYAETCI OT Jpyrux ¢Gopm
rOCYJapCTBEHHOT'O KOHTPOJISI XapaKTEePHBIMU MPU3HAKAMU

- OCYIICCTBILACTCA NHCKIIIOUUTCIIbBHO TAMOKCHHBIMHU OPraHaMHU;

— IPOBOAMTCS TOIMBKO B (hopmax, onpeneneHubix B TK EADC;

Ulanyctun C.H. TamoxeHHBII KOHTPOJIb TOBApOB, COJEPIKALIUX OOBEKThl MHTEJUIEKTyalbHON
cooctBennoctu. CII6., 2014. C. 15.

2MesxyHapoAHasi KOHBEHIIUS 00 YIPOIEHHH U TapMOHM3AIIMN TAMOKEHHBIX MpoILeyp (B pell.
IIporokosa ot 26 utons 1999 r.). coepmeno B Kuoro 18 mas 1973 r.

$JIamyctun C.H. Tamo)XeHHBI KOHTpPOJIb TOBApOB, COJIEpXKAIIUX OOBEKThl MHTEIUIEKTYyaJIbHOU
cooctBennoctu. CII6., 2014. C. 16.
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- HaleJeH Ha oOecrieueHue cOOIIOACHUS TaMO>KEHHOT'O
3aKOHOJIATEIBCTBAN .,

B cooTBeTcTBUUM C OTHUM M3 OCHOBHBIX MPUHIIUIIOB MEPEMEIICHUS TOBAPOB
U TPAHCHOPTHBIX CPEACTB Yepe3 TaMOXKEHHYIO TpaHHUIly BCE TOBapbl U
TPaHCIIOPTHBIC CPEJICTBA, IIEPEMEIIAEMbIC YEPE3 TAMOKECHHYIO TPAHUILY, MOJJIEkKAT
TaMOXXEHHOMY KOHTPOJIIO B TMOPSJAKE MW Ha YCJIOBHUSX, YCTAHOBJIECHHBIX
TaMOXEHHBIM 3aKOHOaTEILCTBOM.

TpeGoBanue  coOmrofeHUs ~ JaHHOTO  MPUHIMNA  00sA3aTEIbHO U
pacrpocTpaHseTcs Ha BCEX JHIl, MEepeMENIaloNuX TOBaphl M TPAHCIOPTHHIC
cpeactBa. [Ipaktudecku JoOble TaMOXXEHHBIE OIMEpallK  MPEAINoJiaraloT
POBEJCHUE KOHTPOIBHBIX JICUCTBUU JOJDKHOCTHBIMHM JIMIIAMU TaMOXKEHHBIX
opraHoB. B cBow ouepenb, NPOBEACHUE TaMOXEHHOTO KOHTPOJS MOXKET
00yCJIOBUTh HEOOXOJMMOCTh TPOBEACHUS WHBIX BHJJOB TOCYAapPCTBEHHOTO
KOHTpoJs. Takum o00pa3oM, MOXHO C YBEPEHHOCTBHIO YTBEpXKIaTb, YTO
TaMO>KEHHBI KOHTPOJIb COCTAaBJISIET OCHOBY Ipollecca MepeMEIIeHHs] TOBAPOB U
TPAHCTIOPTHBIX CPEJICTB.

Cornacao ct. 310 TK EADC «TaMOXEHHBIH KOHTPOJIb — COBOKYIHOCTH
COBEPIIAEMbIX TAMOKECHHBIMH OpPTaHaMHM JIEMCTBH, HalPAaBIEHHBIX HA IPOBEPKY U
(wm) oOecrieueHUe COOJIOJICHHUS MEXKIyHApOIHBIX JOTOBOPOB M aKTOB B cdepe
TAMOXXEHHOTO PETYJIUPOBAaHUS M 3aKOHOJATENhCTBA TOCYJAPCTB-YJICHOB O
TAMOYKEHHOM PEryJIHPOBAHHU»?,

B ct. 310 TK EADSC oT™Meu€eHO, YTO «TaMOKEHHbI KOHTPOJIb MPOBOJIUTCS B
OTHOIICHUH OOBEKTOB TaMOXEHHOTO KOHTPOJS C TPUMEHEHHEM K HHM
onpeneneaapix TK EADC dopM TaMOXEHHOrO KOHTpolis © (WJIH) Mep,
00ecCreunBaOIUX MPOBEICHNE TaMOXEHHOTO KOHTpOJs. B 1ensx BhISBICHHS
TOBAapoOB, MEpEMeEIlaeMbIX 4Yepe3 TaMOXeHHYI rpanHuny Coro3a B HapylleHHE

MEXIYHAPOIHBIX JOTOBOPOB M aKTOB B c(epe TaMOKEHHOTO peryIupOBaHWS,

Ulanyctun C.H. TaMokeHHBIII KOHTPOJIb TOBApOB, COJEPIKALIMX OOBEKThl MHTEIEKTYalIbHON
cooctBennoctu. CII6., 2014. C. 17.

2TamoskeHHBIN KoJiekc EBpaszuiickoro skoHomuueckoro coro3a (mpuioxenue Nel k JoroBopy o

Tamo’keHHOM Ko/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMA
«Koncynprantllmoc»upopm. 6ank. «Bepcus [Ipod» Pazn. «3akonogarensctsoy. Cr. 310.
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TaMO>XEHHBI KOHTPOJIb MOXXET MPOBOAUTHCA B OTHOLIEHUM (U3MYUECKHUX JIHIL,
TepeceKarouX TaMoKeHHyI0 rpanuiy Coroza»?,

«IlopsimoK TpPOBENEHUS TAMOMKEHHOTO KOHTPOJs C MPUMEHEHHEM (PopM
TaMOXEHHOTO  KOHTpoJisi W (Wiud) Mep, oOecHeunBalomuX MpPOBEACHUE
TaMOXXEHHOro KoHTpoiisi, omnpenemssercs TK EADC, a B 4yactu, He
yperymupoBanHoii TK EADC, wunm B NOpenyCMOTPEHHBIX UM ClIy4yasiX — B
COOTBETCTBMM C 3aKOHOAATEIbCTBOM TIOCYJapCTB-WIEHOB O TaMOXEHHOM
PEerylIupOBaHUN»?,

TexHonoruu (MHCTPYKLIMU) MPUMEHEHUS (OPM TaMOKEHHOT'O KOHTPOJIS U
Mep, 00ecreynBaloIIMX MPOBEICHUE TAMOKEHHOTO KOHTPOJIS, YCTAaHABIMBAIOTCS B
COOTBETCTBMM C 3aKOHOAATEIIbCTBOM TOCYJapCTB-WICHOB O TaMOXEHHOM
PEryIHpPOBaAHUH.

«IIpu mpoBeeHUU TaMOKXEHHOTO KOHTPOJIS TaMO>KEHHBIE OPraHbl UCXOJST
U3 TpUHIMIA BBIOOPOYHOCTH OOBEKTOB TAMOXKEHHOTO KOHTpOJsA, (opm
TAMOXXEHHOTO  KOHTposisi W (Wid) Mep, OOecleunBalIuX MPOBEACHHE
TAMOYKEHHOT'O KOHTPOJIA»®,

«IIpu BbBIOOpPE OOBEKTOB TaMOXKEHHOT'O KOHTPOJS, (OPM TaMOKEHHOTO
KOHTPOJIS U (WiIKM) Mep, 00eCTIeUnBaIONINX MPOBEICHNE TAMOXKEHHOTO KOHTPOJIS,
UCIIOJIB3YETCA ~ CHCTEMa  YNpaBJIEHUS  pPUCKAMU B COOTBETCTBHM  C
3aKOHOJIATeIECTBOM TOCYJAPCTB-UJICHOB O TAMOKEHHOM PETyIUPOBAHUU»",

«@DopMBI TAMOKEHHOTO KOHTPOJA W (WJIM) MeEpbl, OO0ECIeUYHBAIONINE
IIPOBEJICHHE TaMO>KEHHOI'O KOHTPOJI, MOTYT IPUMEHATHCS TaMOXXEHHBIMU

opraHaMm Ijis obOecreyeHus CO6.]'IIOI[€HI/I${ 3dKOHOJATCJILCTBA IOCyaapCTBa-4JICHA,

KOHTPOJIb 34 CO6J'HOI[CHI/IGM KOTOpPOIro, BO3JIOKCH Ha TaAMOJKCHHBIC OpPraHbl 3TOI'O

'Tamo>keHHBIN KoJeKe EBpa3uiickoro sSkoHOMHUYECKOTO coto3a (mpunokenue Nel k JloroBopy o
Tamo’keHHOM KOJ/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynprantllmoc» Unpopm. 6ank. «Bepcus [Ipod» Pazx. «3akonomarensctBo». Ct. 310.
*Tam xe. Cr. 310.

*Tam xe. Cr. 310.

“Tam xe. Cr. 310.


http://www.consultant.ru/cons/cgi/online.cgi?req=query&div=LAW&opt=1&REFDOC=215315&REFBASE=LAW&REFFIELD=134&REFSEGM=0&REFPAGE=text&mode=multiref&REFTYPE=QP_MULTI_REF&ts=1649715198212521452&REFDST=104550&REFDIFF=1
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rocy/1apcTBa-uie€Ha, €CIM 3TO YCTAHOBJIEHO 3aKOHOAATEIbCTBOM TOCYJapCTB-
ueHoB»

«OT MMEHHM TaMOXXEHHBIX OPraHOB TaMOXXEHHBIA KOHTPOJb HPOBOIUTCS
JOJDKHOCTHBIMU ~ JIMI[AMU  TaMOKEHHBIX OPraHoOB, YINOJHOMOYEHHBIMH Ha
MIPOBEJICHUE TaMOKEHHOI'O KOHTPOJII B COOTBETCTBUU CO CBOMMH JOJIKHOCTHBIMU
(DYHKIMOHAIBLHBIMHU) OOSA3aHHOCTAME»?,

Cornacho TK EADC «TamMOXXeHHBI KOHTpOJb B (HhOpMe MPOBEPKHU
TAMO>XEHHBIX, MHBIX JOKYMEHTOB M (WJIM) CBEJICHMH, a €ClId 3TO YCTAHOBJIEHO
3aKOHOJATENbCTBOM TOCYJAapPCTB-WIEHOB O TAMOXXEHHOM PpEryJupOBaHUM, —
TAMOXKEHHBI KOHTPOJb TaKXKe B HMHBIX (opMax WJIM C NPUMEHEHHEM MEp,
o0ecreynBarouX MPOBEACHUE TaMOXXEHHOTO KOHTPOJS, MOXKET MPOBOJIUTHCA
TaMO>KEHHBIMU OpPTaHAMH MOCPECTBOM HUH(POPMALIMOHHOM CUCTEMBI TAMOKEHHBIX
OpraHoB 0€3 y4acTHs JOJKHOCTHBIX JIUIL TAMOKEHHBIX OPraHOB»>,

Cratrps 311 TK EADC omnpenenser oObEKTHl TaMOXXEHHOTO KOHTPOJISI, K
KOTOPBIM OTHOCSITCSI:

—  «TOBapbl, HAXOJSIIUECS IO TaMOKEHHBIM KOHTPOJIEM B COOTBETCTBUU
co cratbeii 14 TK EADC;

— TOBapbl, MOMEIIEHHBIE TMOJ] TAMOXEHHYIO MPOIEAYPY BBINyCKa s
BHYTPEHHETO TOTpeOIeH s, KOTOphIe pruodpenu cratyc ToBapoB Coro3a, TOBaphl,
MOMEIIIEHHBIE TI0JI TAMOXXEHHYIO MPOIEAYPY PEUMIIOPTa, TOBAPHI ISl JIMYHOTO
M0JIb30BaHUS, BBINYILIEHHBIE B CBOOOAHOE OoOpalleHue, a TakkKe TOBapbl, KOTOpPbIE
coxpaHwiIn craTyc ToBapoB Coro3a mpu uUX OoOpaTHOM BBO3€ Ha TaMOXECHHYIO
Tepputoputo Corosa;

— TOBapbl, HAXOASAUIMECS Ha TaMOXEHHOU Tepputopun Coro3a, — IpH
HAJIMYUHM y TAMOXXEHHBIX OPraHOB MH(OpMAIMK O TOM, YTO TaKHe TOBaphl ObLIN

BBE3€HbI HA TAMOXKEHHY10 TeppuTopuio Coro3a u (WiIM) HaXOAsATCA HAa TAMOXKEHHOMN

'TamoskeHHBIN KoJieKC EBpa3uiickoro skKOHOMHYECKOTO coto3a (mpunokenue Nel k JloroBopy o
Tamo’keHHOM KOJ/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynprantllmoc» Uudpopm. Oank. «Bepcus [Ipod» Paza. «3akonomarenscto». Ct. 311.
Tam xe. Ct. 311.

3Tam xe. Cr. 311.


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=215315&rnd=882024313B3850F5437C7FDF257DAEBE&dst=100187&fld=134
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tepputopun Coro3a B HapylIeHHE MEXIyHApOJHBIX JOTOBOPOB U aKTOB B cdepe
TaMO>XEHHOT'O PETyJIMPOBAHUS;

— TaMOXXEHHbIE U HHBIE JIOKYMEHTBI, TMPEJCTABICHHE KOTOPHIX
TaMOXXEHHBIM OpraHaM MpeayCMOTPEHO B COOTBETCTBUU C MEXIYHAPOIHBIMU
JIOTOBOpPaMU M akTaMu B cepe TaMOKEHHOTO PETYJIUPOBAHUS, MEXITYHAPOIHBIMU
JIOTOBOpPaMU rOCYAapCTB-WICHOB C TPEThEH CTOPOHOM U (MJIK) 3aKOHOAATEIHLCTBOM
rOCyJIapCTB-YJICHOB, a TAKXKE CBEJCHUS, COJEPIKAIIMECS B TAKUX IOKYMEHTAX;

— JIeSITeNIbHOCTh JIMIl, B TOM YHUCJIE YMOJTHOMOYEHHBIX AKOHOMHUYECKUX
OTIEpaTOpPOB, CBA3aHHAS C MEPEMEIICHHUEM TOBApOB YEpPe3 TAMOXKEHHYIO TpaHUILY
Coro3a, okazanueM yciayr B cepe TaMOXKEHHOTro Jiejia JIMOO0 OCyIeCTBisieMas B
paMKax OTJEIbHBIX TAMOXKECHHBIX TIPOIIEAYD;

— COOpY)KEHHMsI, TIOMEIIeHUs (YacTh TOMENIeHU) U (WJIH) OTKPBITHIE
TUTOMIAJIKM (4acTH OTKPBITHIX IJIONIAI0K), IPEAHA3HAUCHHBIC JIJISI UCTIOJIb30BAHMUSI
WIM HCTOJb3yeMble B KAaueCTBE CKJIAJI0B BPEMEHHOTO XpaHEHHUs, TaMO>KEHHBIX
CKJIaJ0B, CBOOOIHBIX  CKJIaJIOB, Mara3uHoOB OECIONUIMHHOW  TOPrOBJIH,
NpelHa3HAUYCHHbIE JJI HCIOJIb30BaHUSI WM HCIOJNb3yEMbIE [JIsi BPEMEHHOIO
XpaHEHUs TOBAPOB YIMOJIHOMOYEHHBIMU SKOHOMUYECKMMHU OIEpaToOpaMu, a TaKxKe
NpelHa3HA4YeHHbIE JUIsI HMCIOJB30BAHMS WJIM HCIOJIb3yeMble B KaueCcTBE 30H
TAMOKEHHOT'O KOHTPOJIS»L,

TK EADC comepXuT HCUYEpHBIBAIOIIMI TMepedeHb (POpPM TaMOXKEHHOTO
koHTponsa. Kaxmoit ¢opme tamoxxkernHoro koHTpoias B TK EADC mocesmieHa
OTHIEJIbHAsI CTaTbsl, B KOTOPOMl OMNpeHeNseTcsli €€ MOHSITHE W PaCKPbIBAIOTCA
OCHOBHBIE IIPU3HAKHU.

«IIpy TpoBeAEHUMHM TaMOXKEHHOTO KOHTPOJII TaMOXXEHHBbIE OpPTaHbI
MPUMEHSIOT Cieayromue GOpMbl TAMOKEHHOTO KOHTPOJIS:

— MOJy4YeHHE OObICHEHUM;

— MPOBEpPKA TAMOKEHHBIX, UHBIX JOKYMEHTOB U (WUJIM) CBEJCHUI;

'TamoskeHHBIN KoJieKe EBpa3uiickoro skoHOMHUYECKOTO coto3a (mpunokenue Nel k JloroBopy o
Tamo’keHHOM Ko/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMA
«Koncynprantllmoc» Uudpopm. 6ank. «Bepcus IIpod» Pazz. «3akonoxarensctBo». Ct. 311.
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— TaMOXXEHHBIN OCMOTD;

— TaMO>KEHHBIN JOCMOTP;

— JIMYHBIA TaMO>KEHHBIN JTOCMOTD;

— TaMOXXEHHBIM OCMOTP IIOMEILLEHUN U TEPPUTOPUH;

— TaMO)KEHHas mpoBepka»’.

[lo muennto C.H. Jlamyctuna, «dopmMa TaMOKEHHOTO KOHTPOJS Kak
BHEIIIHEE BBIPAXKCHUE KOHKPETHOI'O COJEpP)KAHUS OTPa)KaeTcsi NPEXIE BCEro B
COBEPILICHUU KOHKPETHBIX JECUCTBUM MO MPUMEHEHHUIO TEX WM WUHBIX MPUEMOB U
CIocO0OB /ISl YCTAaHOBJICHUS (DAKTOB OOBEKTUBHOMN NEHCTBUTEIBLHOCTH, a TAKXKE B
JIOKyMEHTaX TAMOYKEHHOTO KOHTPOJIS, 3aKPEILISIOIMX €r0 PE3YIbTaThI»>.

Opranuzanusi KOHTPOJBHOM JIESITENBHOCTH B LEJIOM  IPEANOJaract
OPraHu3alMOHHOE E€IMHCTBO pPAJa KOHTPOJIBHBIX IPOLEAYD, SBISIOLIMXCS
COBOKYIHOCTBIO JE€HCTBUM, OOBENEHHBIX OOIIeH, KOHKPETHOW LE0, KOTOphIE
NPEJICTABIISIOT COOOM HE YTO MHOE, KaK KOHKPETHOE MEPOIPHUSITHE TaMOKEHHOIO
KOHTPOJIS.

«Cnenyer corjacuThCsi € aBTOpaMHu, NOHMMAIOMIMMHU Toa  (GopMoi
TaMOYXEHHOTO KOHTPOJIS HANpPaBJICHUE JESITEIBHOCTA JIOJDKHOCTHOIO JIMLA
TaMOKEHHOT'O OpraHa, BKJIIOUYAIOLIEe IPUMEHEHHUE OTAECIBHBIX METOJIOB, CPEJCTB U
crioco00OB B TIEISIX TPOBEPKH COONIIOJAEHUS CyOBbEeKTaMH BHEIIHETOPIOBOM
JESITeIBHOCTH TIOJOXKECHUN TAMOKESHHOTO 3aKoHoaTebeTBa EADC»S.

B nanHOM cilydae CTaHOBHUTCS MOHATHO, YTO METOJ TaAMOXEHHOTO KOHTPOJIA
— 3TO0 OOJNee y3KOoe IMOHATHE IO OTHOLIEHUI0 K (opMe oOcCylIecTBICHUS
TaMOXXEHHOT'O KOHTPOJIA.

C.H. JlanycTMH OTME€YaeT, 4TO «IpPH 3TOM HEOOXOJUMO YSACHHUTh, YTO

BaXXHBIM YCJIOBHCM IIPOBCACHHA PC3YJIbTATHBHOI'O TaMOXCHHOI'O KOHTPOJIA

'Tamo>keHHBIN KoJiekc EBpasuiickoro skoHOMHYECKOTO coto3a (mpunoxkenue Nel k JloroBopy o
Tamo’keHHOM KOJ/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynprantllmoc» Uudopm. 6ank. «Bepcus [Ipod» Pazn. «3akonogarenscto». Ct. 311.

2 JIanyctun C.H. TamokeHHbII KOHTPOJIb TOBAPOB, COAEPKAIINX 0OBEKTHl HHTEIIEKTYaIbHOM
cooctBennoctu. CII6., 2014. C. 18.

*[llamaxos B.A. TamoskeHHOE peryaupoBanue B TamoxeHHOM coloze B pamkax EADC. M.,
2017. C. 259.
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SBIIICTCSI UYETKas TMpaBOBas pErVIAMEHTAIMSI BCEX aCMEKTOB KOHTPOJBHOU
JEATENBHOCTH: ONpENeNICHUe €€ TPaHWIl, METOJAOB W (OpM OCYIICCTBICHUS,
YCTaHOBIICHHUSI TIPABOBOTO CTAaTyca KOHTPOJIBHBIX OpPraHOB, O0ObeMa WX TPaB U
00s3aHHOCTENN

Peanu3anusi KOHTPOJIBHOW JEATEIBHOCTH MPOUCXOAUT IYyTEM MPUMCHCHHUS
TaMO’XCHHBIMH OpraHaMU COOTBETCTBYIOIIMX METOIOB TAMOKCHHOTO KOHTPOJIS.

MeTton TaMOXXEHHOTO  KOHTPOJSI — 93TO COBOKYITHOCTh IPHEMOB
OCYIIICCTBIICHHSI TAMOXXEHHOTO KOHTPOJIS.

B 3aBHCHMOCTH OT MpU3HAKa, JIEKAIIET0 B OCHOBE TOTO WJIM MHOTO TOJIX0/1a
NIpH OpPTaHHU3AIMU B MPOBEACHUM KOHTPOIBHBIX JACHCTBUM, BBIICISIOT Pa3IMUHBIC
METOJIBI TAMOKEHHOTO KOHTpOJisA. K TakuM INpu3HaKaM MOXKHO OTHECTH: BpEMs,
HOPSJIOK W YCIIOBUS MPOBEACHUS KOHTPOJS, 00BEKTHI KOHTPOJIS U CIOCOOBI €ro
IPOBE/ICHUSI.

CognepxaHue  KOHTPOJIBHOW  JIESITEIbHOCTH U KOHKpeTHas  Qopma
TAMO>KEHHOT'O KOHTPOJISI BO MHOT'OM OIPEIENSIIOTCS MpUeMaMu, MPUMEHSIEMbIMU
TaMOXXEHHBIMU OpTaHaMmH, T.e. ¢opMa CYIIECTBYET B HEPa3pbIBHOM EJIMHCTBE C
METOJIaMH KOHTPOJIbHOM JEeSTEIHHOCTH.

OcHoBHas 3a/laya peanu3alny yKa3aHHBIX (JOPM TaMOKEHHOTO KOHTPOJIS —
3adukcupoBaTh (HaKT BBO3a KOHTpa(PaKTHOM MPOAYKIIMH U HE JIOMYCTUTh BBITYCK
KoHTpad)aKTa B rpakIaHCKHN 000POT.

[To3BomnsieT (hakT HE3aKOHHOTO TOMEIIEHUS KOHTpPa(akTHOW MPOTYKIIUU
gyepe3 TaMOKEHHYIO TPaHHIly MPUMEHEHHE TaKoW (POpMBbI TAMOXKEHHOT'O KOHTPOJIS,
KaK TaMOKeHHas mpoBepka. [lanHas gopma TaMOXKEHHOTO KOHTPOJS MPOBOIUTCS
TAMOXXCHHBIMU OpraHaMu B IEJSIX MPOBEPKU COOIIOICHUS JUIIAMU TpeOOBaHUH,
YCTAaHOBIICHHBIX TaMOXEHHBIM 3akoHoAaTenbcTBOM EADC mocne BbImycka
TOBapOB.

«CTparerusi pa3BUTHS TaMOXKXEHHOU CiyxObl Poccuiickoit deneparum 110

2020 roma, ompenensis COBEPIICHCTBOBAHME TAMOMXECHHOTO KOHTPOJIS IOCHE

Ulanyctun C.H. TamoXeHHBIH KOHTPOJIb TOBAPOB, COAECPIKALINX 00bEKTHl HHTEIUIEKTYaIbHON
cooctBennoctu. CII6., 2014. C. 18.
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BBIITYCKA TOBapOB, YCTAHABIMBAET, 4YTO OCHOBHBIMH LIEJISAIMH TaMO>KEHHOTO
KOHTPOJISI TOCJIE€ BBIMTYCKa TOBAPOB SIBIISIOTCS:

— CO3/1aHUE YCJOBUN, TPU KOTOPBIX [EATEIBHOCTh IO HE3aKOHHOMY
MIEPEMEILICHUI0 TOBApOB Yepe3 TaMOKEeHHYH rpanuny TC v ux maipHeulemy
oOpaienuto Ha Tepputopun PO craneT 3koHOMUYECKH Heleaecoo0pa3Hoii;

— CO3/IaHUE€  CHUCTEMBbl  HENPEPHIBHOIO  KOHTpoJds  (OT  mojadyu
npeaBapuUTEIbHON WH(pOpMAIMK U JeKJapallii Ha TOBAapbl JO OCYIIECTBICHUS
TaMOXXEHHOTO KOHTPOJISI TIOCJE€ BBIMYCKA) B IEISAX COKpaIleHUsS BpPEMEHU
OCYIIECTBIICHUSI TaMOXXCHHBIX OINepaluid u, Kak CileACTBUEe, (HOPMUPOBAHUS
ONarONpHUATHBIX YCIOBUS A7 PA3BUTUS BHEIIHEH TOPrOBIN» Y.

CoBpeMeHHbII aTar MOJICpHHU3AIIUH CUCTEMBI TaMOXXEHHOTO
aJMAHUCTPUPOBAHUSI OKA3bIBACT COJCHCTBUE pean3alliil HHTEPECOB TOCy1apCTBa
BO BHEIIIHEH TOPTOBJIC, B TOM YHCJIEC 3aIUTE MPaB HAa 00BEKTHl HHTEIUICKTYaIbHOM
COOCTBEHHOCTH.

P.U. TynrtaeB oTMeuaeT, 4YTO «MEphl IO TMOBBLIMIECHUIO 3()PEKTUBHOCTU
CUCTEMBl TAMOKEHHOTO KOHTPOJISI TOCJE BBIIYCKa TOBApOB B P® NOMKHBI, C
OJIHOM CTOPOHBI, CIOCOOCTBOBATH YIPOIICHUI0 U YCKOPEHUIO COBEPIICHUS
TaMOXEHHBIX OMEpPaLil IPU TAMOKEHHOM JEKJIAPUPOBAHUU U BBIITYCKE TOBAPOB, C
JIPYroi CTOPOHBI, COACHCTBOBATH OOECIICYCHHIO MOTHOTHI B3UMAHUS TaMOKEHHBIX
NOIUIMH, HAJIONOB M HWHBIX IUIATEXKEH, B3UMAaHHE KOTOPBIX BO3JIOKEHO Ha
TaMOXEHHBIE OpraHbl, a TaKK€ MHUHUMU3UPOBATh PUCKHU, CBSA3AHHBIE C
HapylIeHUEM TaMOKE€HHOro 3akoHojarenbcTBa EADC u 3akoHopatenscTtBa PO 0
TAMOYKEHHOM JIeJIen?.

OCHOBHbIE TOHSTHSI TAMOKEHHOTO KOHTPOJISI TOCJE BBITyCKa TOBAapoOB
3aJI0’)KEHBI B MOJIOKEHHUSIX 3akoHomarenbcTBa EADC u 3akoHomarensctBa PO o
TamoxkeHHOM jene. Tak, corimacHo cT. 316 TK EADC «B OTHOILIEHHH YCIOBHO

BBINTYIIIEHHBIX TOBAapoB, yka3aHHBIX B TK EADC, cobmionenue meneit u ycaoBUi

'Ctpareruss pa3BUTHSI TaMOXCHHOU ciyxObl Poccuiickoit ®Deneparmu g0 2020 roma //
CnpaBouno-nipaBoBas cuctema «Koncynerantllmoc» Wudopm. Oank. «Bepcust Ilpod» Pazn.
«3aKOHOIaTENbCTBOY.

>Tyntaes P.M. 3amura npap Ha 0ObEKTHl MHTEIUIEKTYalIbHOH COOCTBEHHOCTH TAMOKEHHBIMU
opranamu Poccuiickoit @enepanuu. CII6., 2016. C.107.
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MPEIOCTABJICHUS JIbIOT IO YIUIAT€ BBO3HBIX TAMOXXEHHBIX MOILIMH, HAJOTOB M
() orpaHUYEHUN MO MOJIB30BAHUIO U (MJIM) PACHOPSIKEHUIO STUMU TOBapaMH B
CBSI3M C MIPUMEHEHHUEM JIBIOT IO YIUIATE BBO3HBIX TAMOXXECHHBIX MOUIJIMH, HAJIOTOB
CUUTAETCS] HEMOATBEPKACHHBIM, €CIIA TTPU MPOBEACHUN TAMOKEHHOTO KOHTPOJIS B
OTHOIIIEHUU TaKUX TOBAPOB TAMOKEHHOMY OpPraHy B COBOKYITHOCTH:

1) He mnpencTraBieHbl JOKYMEHTBI, IOJTBEPKIAIOIINE HCIOJIb30BAHUE
yKa3aHHBIX TOBAapOB B IESIX U C COOJIFOJICHUEM YCIIOBUM MPEAOCTABICHUS JIBIOT
M0 yIUlaTe€ BBO3HBIX TAMOXEHHBIX MOILIWH, HAJIOIOB, @ TAKXXE OTPAHUYECHUH IO
M0JIb30BAHUIO U (MJIM) PACTIOPSKEHHUIO TAKUMU TOBApaAMU;

2) HE TPEeabsBICHBI yKa3aHHbBIE TOBApHI JTUOO HE MOATBEPKICHO MECTO HX
HaX0XKAeHus» .

Kak ormewaer P.MA. TyHraeB, «TamMOXEHHbIE OpraHbl IPOBOMASAT
TaMOXXEHHBI KOHTPOJIb TMPH OOOPOTE TOBAPOB, BBE3CHHBIX HA TAMOXKCHHYIO
TEPPUTOPUIO, B MENAX MPOBEPKU CBEIECHMI, MOATBEPKIAIOMKUX (HAKT BBHIMTyCKa
TaKUX TOBAapPOB B COOTBETCTBUU C TPEOOBAHUSIMU U YCJIOBUSIMU TaMOKEHHOTO
3akoHoaaTtenbcTBa EADC, B TOM 4Yucie MPOBEPKH HalW4Yusig Ha TOBapax
MapKUpPOBKM U HHBIX HWJACHTU(GUKAIIMOHHBIX 3HAKOB, WCIHOJB3YEMbIX IS
TIOATBEPKICHNUS JIEralbHOCTH BBO3a TOBAPOB Ha TAMOKEHHYIO TEPPUTOPUIONZ.

B naHHOM ciydae «TaMOKEHHBIM KOHTPOJIb IIOCJIE BBIIYCKa TOBAPOB — 3TO
COBOKYITHOCTb MEP, OCYIIECTBISEMBIX TAMOXXECHHBIMU OPraHaMH IOCJIE BBIITYCKa
TOBApOB, a TAKXKE MPU 000POTE TOBAPOB, BBE3CHHBIX HA TAMOXXEHHYIO TEPPUTOPHH,
MyTeM TPOBEICHUS TAaMOXXCHHBIX TIPOBEPOK M TMPUMEHEHUS WHBIX (opm
TaMOXEHHOTO KOHTPOJII, B TOM uHcie ¢ wucnoib3oBaHuem CYP, Ha ocHOBe
KareropupoBaHusi ydacTHHKOB BJJI B memsax obecrneueHus CcOOMIOACHUS

MpPOBEPSIEMBIMUA  JIMAMH  TaMOXEHHOro  3akoHoaaTenbctBa EADC m

3aKOHOJIaTeIbCTBA PD 0 TAMOKEHHOM Jeiiens.

'TamoskeHHBIN KoJeke EBpasuiickoro skoHOMU4eckoro corsa (mpunoxkenue Nel x JloroBopy o
Tamo’keHHOM KOJIeKCe eBpPa3HiiCKOro SKOHOMUYECKOTO cot03a) // CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynsrantllmoc» Uudopm. 6ank. «Bepcus [Ipod» Paza. «3akononarensctBoy. Ct. 316.
?TyntaeB P.U. 3amura npaB Ha OOBEKTHl MHTEJUIEKTYalbHONH COOCTBEHHOCTH TaMOXXCHHBIMH
opranamu Poccuiickoit @enepanuu. CI16., 2016. C. 108.

8 Tam xe. C. 109.
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TaMOKEHHBIN1 KOHTPOJIb IIOCJIE BBIIYCKAa TOBAPOB SBISETCS YHUKAIbHBIM
CPEIICTBOM, COYETAIOIIMM B ceOe Kak (PUCKaNbHYI0, TaK M MPaBOOXPAHUTEIbHYIO
(YHKIUIO TaMOXKEHHBIX OpraHoB P®.

Cornacno TK EADC «MakcuManbHbIA CPOK JJIA MTPOBEAECHUS TAMOXKEHHOIO
KOHTPOJISI ITOCJIE BBITYCKA TOBAapOB IO 3aKOHOAATENBCTBY PD cocTaBiseT Tpu roja
C MOMEHTa OKOHYaHHS HaXO0XKIEHUS TOBAPOB MO TAMOKEHHBIM KOHTPOIEM» ™.,

Cunenko B.C. ormeuaer, 4To «IIpu NPOBEAECHUM TAMOYKEHHOI'O KOHTPOJIS
TOBapoOB,  COJAEpXAIIMX  OOBEKTbl  HHTEJUIEKTYaJbHOM  COOCTBEHHOCTH,
11eJIeCO00Pa3HO MONIYUUTh CIECAYIONIYI0 HH(OPMAIIHIO:

1. O nmpaBoBOl  OXpaHe JaHHBIX OOBEKTOB  MHTEIIEKTYyalbHOM
coOCTBEHHOCTH Ha TeppuTopun PO.

2. O MeXIyHapoAHOW perucrtpanuu OOBEKTOB  WHTEIUIEKTYaIbHOM
COOCTBEHHOCTH.

3. O umumax, oOjajamIUX TPaBOM  MCIOJNb30BAHMS  OOBEKTOB
MHTEJUIEKTYalbHOH COOCTBEHHOCTM Ha Tepputopun PP Ha ocHoBaHUM
COOTBETCTBYIOIINX  JIMIICH3UOHHBIX  JOTOBOPOB,  3aPETrUCTPUPOBAHHBIX B
Pocnarenre.

4. OO0 ynoJHOMOYEHHBIX UMIIOPTEPAX U AUIEPAaX TOBAPOB, 0003HAYEHHBIX
TOBapHBIMM 3HaKaMu, Ha Tepputopun PD.

5. O mpusHakax, MO3BOJIAIOIIUX OTIMYUTH TOBapbl, O0JIAJAIOIIUMU
IpU3HAKaMU KOHTpa(akTHBIX, OT OpPUTMHAIBHBIX TOBAapoB (IPH YCIOBHUH
NpEeIOCTaBICHUS IpaBooOyagaTesieM o00pas3lioB OPUTMHAIBHBIX TOBapoOB C
HAaHECEHHBIMM Ha HUX O0o03HaueHUsMU (0OBEKTaMU HHTEIICKTYaJbHOM
COOCTBEHHOCTH), JUOO TOAPOOHOTO OINUCAHUSA OO0BEKTa HWHTEIUICKTYyaJbHON
COOCTBEHHOCTH, B OTHOIIEHMH KOTOPOTO BBIIAHO CBHJETEIHCTBO HAa TOBAPHBIH
3HAK, 3HAaK 00CITY’>KMBaHUs 1 HAUMEHOBAaHHE MECTA MPOUCXO0XKICHNS TOBapa).

6. O [BWXKEHHUH TOBAPOB, COACPKAIUX OOBEKTHl HHTEIUICKTYaTbHOU

COOCTBEHHOCTHN .

'TamoskeHHBIN KoJieKe EBpa3uiickoro skoHOMHUYECKOTO coto3a (mpunokenue Nel k JloroBopy o
Tamo’keHHOM Ko/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMA
«Koncynprantllmoc» Uudopm. 6ank. «Bepcus [Ipod» Paza. «3akonomarensctBo». Ct. 316.
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HcTounukamu Takoil ”HGOPMAIMU MOTYT CIIYKHUTh:

— TaMOXXEHHBIH peecTp 0ObEKTOB UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH;

— CBeAEHUs, NMOTy4YeHHbIe U3 PocnaTeHTa;

— KOMHH JIOKYMEHTOB M CBEJCHUS, MOJyYeHHbIE OT MpaBoobIagaTens (ero
MpeACTaBUTEIIS );

— HHbBIC HCTOYHUKH.

[IpyHUMNBI TaMOYKEHHOTO KOHTPOJISA, CIOXHUBLIMECS B MEXIYyHApOIHOU

TaMO>KCHHOM MPAaKTUKEC, TPCACTABJICHBI HA PUCYHKC 1.

HpPIHHI/IHLI TaMOKE€HHOI'O KOHTPOJIsA

—> IIpuHLIMI 3aKOHHOCTH

\ 4

[IpuHuun yBa>keHuUs paB U cBoOO. yuacTHUKOB BT /]

'

[Tpusmwn BEIOOPOYHOCTH (IOCTaTOYHOCTH)

!

ITpuHUMI T'yMaHHOCTH

IIpuHUMI OnEpaTUBHOCTH

+ 3

[IpuHIUT coTpyIHUYECTBA TAMOKEHHBIX OPTaHOB C
TaMO>KEHHBIMU aIMUHUCTPALUSIMH HHOCTPAHHBIX
roCyZapCTB

[puanun >3¢dpekTuBHOCTH

I3

[pwaInn ncnonp3oBanus CYP

Puc. 1. [IpyHIMIIBI TAMOKEHHOTO KOHTPOJIS

[IepBpie 4eThIpe NpHHUMNA MO3BOJAIOT CAENATh IACUCTBUS TAMOKEHHBIX
OpraHoB TMpU €ro MNpOBEICHUH OoJiee MpeaCcKa3yeMbIMU, MOCIACAHUN —
CIIOCOOCTBYET TMOBBIMICHUIO 3(P(HEKTHBHOCTH TaMOXCHHOTO KOHTPOJIS, 3a CYET

ONTUMAJIBHOTO PACIpeeICHUsI PECYPCOB TaAMOKEHHOM CITYKOBI.

Cunenko B.C. 3amuTa MHTEIIEKTYAIbHBIX TpaB: MOHATHE, CHOCOOBI 3alIUTHI, OCOOCHHOCTH
3aIlUTHI B JESITENLHOCTH TaMOKeHHBIX opranoB. CII6., 2015. C. 212.
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Haubonee neranbHbId aHAIW3 MPOLENYPbl TAMOXEHHOTO KOHTPOJS IOCHE
BBIIIyCKa TOBApOB, COAEP)KALIUX OOBEKTHl HHTEIIEKTYalbHON COOCTBEHHOCTH,
mpoena C.A. AramaromezoBa, OTMETHB CIEAYIOIIEE «TAMOKEHHBIM KOHTPOJIb
Mocjie BBITyCKAa TOBApOB 00JaJacT psIAoOM CHEU(UUECKUX OCOOCHHOCTEH B
pamMKax peanu3aluud (QYHKUUMM TaMOXEHHBIX OpPraHoB IO 3alllUTe TMpaB
MHTEJUIEKTYadbHOM  coOcTBeHHOCTH. OHM  CBsSI3aHBl € NPUMEHEHHEM
OPEUMYIIECTBEHHBIM ~ 00pa30M  JIOKYMEHTaJbHBIX  BHJOB  KOHTpPOJS, C
BO3MOXXHOCTBIO B OMNPEJEICHHBIX ClydasX MEepeHOoca TaMOMXEHHOTO KOHTPOJIS C
JTama JEKJapupOBaHUS HAa TEPHUOJ| I[OCJIE BBIIYCKAa TOBApOB, a TakKXke C
MEXBEJOMCTBEHHBIM U BHYTPUBEOMCTBEHHBIM OOECIIEYEHUEM €ro peain3aluu B
paccMaTpUBaeMOM HaINpPaBJICHUM» .,

Takum 006pa3oM, MOXKHO clieiaTh CIEAYIOIINE BHIBOIBI:

1. TaMOXEHHBIH  KOHTPOJb  SBJISIETCS  BKHEUIIMM  DJIIEMEHTOM
TaMOXKeHHOro Jena. CTpeMHUTENbHOE pa3BUTUE HHHOBALMOHHBIX IPOLIECCOB B
pa3MuHBIX cdepax MOIUTUYECKOHM, COLUabHO-DKOHOMHYECKON, KYJIbTYpHOU H
IpaBOBOH JKM3HM NPHUBOAUT B IOCIEAHEE BpeMs K AePUINUTY 3aKOHOJATENIbHOM
6a3bl B cpepe oxpansl MC.

2. TamoxeHHBII KOHTPOJIb TOBapOB, coJIepIKaIux 00BEKTHI
MHTEIJUICKTYaTbHOH COOCTBEHHOCTH, IIpPECIeyeT HECKOJIbKO IIeJei: 3ammTa
MHTEPECOB MpaBoobIagaTeneii; ooeceueHne MOCTYIUICHUS B TOCYIapCTBEHHBIN
OFO/KET CyMM, OT B3MMaHWsI TAMOKEHHBIX TIOIUINH, HAJIOTOB, TaK KaK CTOUMOCTb
mpaB Ha  TIOJIb30BaHUE OOBEKTaMH  WHTEIICKTYaJIbHOW  COOCTBEHHOCTH
VUHUTBIBACTCA TIPU pacyeTe TaMOXEHHOW CTOMMOCTH TOBapoOB; OOeCleYeHUe
0e30macHOCTH MOTpeOuTENeH TOBApOB.

!AramaramenoBa C.A. TaMOXXEHHBI KOHTPOJIb IIOCJIE BBIITYCKAa TOBAPOB B paMKax oOecredeHus
3alIMTHl TpaB Ha OOBEKThl WHTEIUIEKTYyalbHOH coOCTBeHHOCTH [/ AJMUHHCTpAaTHBHOE U
MyHHIMNanpHOE npaso. Ne3. 2016. C.475.
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1.2. HopMaTuBHO-TIpaBOBOE 00ECIIEYEHHE TAMOKEHHOTO KOHTPOJISl TOBApOB,
coziepKallux OOBEKThl MHTEIJIEKTYaIbHOM COOCTBEHHOCTH

B coBpeMeHHBIX YCIOBHUSAX MHTEIEKTYalbHasi COOCTBEHHOCTh IPUOOpETAET
Bce 0oJiee CYIIECTBEHHOE 3HaYEHUE CPElld BCEX JPYTUX BUAOB COOCTBEHHOCTH. B
ATOW CBSI3M BOIPOCHI €€ OXPaHbl U MCIOJIb30BAHUS B COBPEMEHHBIX YCIOBHUSAX
UTparoT BAXKHYIO poib B KOMMEpYECKOH, IIPOU3BOACTBEHHOMN,
OpeINpPUHUMATENBCKOM, a TakKe BO BHEIIHEAKOHOMHUYECKOW NeATeIbHOCTH
opranuzaunui Bcex ¢opM cCOOCTBEHHOCTH.

Berymiienne  Poccumitickonn  ®enepanuu Bo  BcemupHyr0  TOProByro
OpraHu3alyio MOoTpeOOBaJO0 TMPUBEIECHUS POCCHUICKOTO 3aKOHOAATENbCTBA B
COOTBETCTBHH C MEXIYHAPOIHBIMU CTaHJIApTAaMU B 00JIACTH OOECIICUECHHMSI 3aIUThI
UHTEJUIEKTYaIbHON COOCTBEHHOCTHU U NPUHATHA 3¢ PEeKTUBHBIX
NPAaBONPUMEHUTEIBHBIX ~ MEpP IO  NPOTHUBOJECUCTBUIO  PACIpPOCTPAHEHUS
KOHTpaaKkTHBIX TOBApOB. TaMOXXEHHBIM Opranam mo OopnOe ¢ KOHTpadaxTHOM
OPOAYKIMEN TPUHAMIICKHUT 0c00ast poIib.

WNurtennexkryanshas codctBeHHOCTh (MC) mpencramisier coboit TBopeHUs
YeJIOBEYECKON JeATEIbHOCTU: M300peTeHHUs, CUMBOJIMKA, MPOW3BEICHUS HAYKH,
JUTEPaTypbl, HMCKYCCTBA, M300pakeHUss W oOpasilbl, Ha3BaHUS, KOTOPHIE
HCIIOJIB3YIOTCS HA JAHHBIA MOMEHT B TOProBie’.

O6bexTel IC moppasmensioTcss Ha aBTOPCKOE MPABO M IPOMBIIUICHHYIO
COOCTBEHHOCTb.

Cornmacio KonBenmmu 00 yupexneHun BcemupHO — opranuzanuu
MHTEJUICKTYaJIbHOU COOCTBEHHOCTHU (BOUC), «UHTEJUIEKTyaJIbHAs
COOCTBEHHOCTB» BKJIIOYAET «IpaBa, OTHOCSIINECS K:

— JIUTEPATYPHBIM, XYJI0’KECTBEHHBIM U HAYYHBIM MPOU3BEICHUSIM;

— HWCIIOJIHUTENIBCKOW JESITENIbHOCTH apTHUCTOB, 3BYKO3AIHUCH, paguo- U
TEJIEBU3MOHHBIM Mepeavyam;

— M300PETEHUSIM BO BCEX 00JIACTAX YETOBEUECKOMN JAEITEIBbHOCTH,

1OpunmanbHbIl caiiT BcemupHON opraHuzanuy WHTeIUIEKTyalnbHOH coOctBeHHOCTH. URL:
http://www.wipo.int/portal/en/ (mata oopamienus 21.02.2018).
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— HAYYHBIM OTKPBITHSIM;

— IPOMBIIIJIEHHBIM 00pa3uaM;

— TOBApHBIM 3HAaKaM, 3HaKaM OOCITy>KHBaHUs, (UPMEHHBIM HAUMEHOBAHUSIM
1 KOMMEPUYECKUM 0003HAYCHUSIM;

— 3aIlUTE MPOTUB HEJTOOPOCOBECTHON KOHKYPEHIINH;

— Jpyrue IpaBa, OTHOCSIIMECS K WHTEJUICKTYallbHOU JIESITEIBbHOCTH B
IPOU3BOICTBEHHOI, HAYYHOM, TUTEPATYPHOMH U XyJ0KECTBEHHOMN 00macTax» .

I'paxxnanckuii kogekc Poccuiickoit denepannu (I'K PD) packpsiBaeT Oosee
JIeTaTbHBIM CIHUCOK PE3YyJIbTaTOB MHTEIUICKTyIBHOW JESATEILHOCTH, KOTOpPBIC
MOTYT OBITh paccMOTpeHbl B kauecTBe ONC, «k HUM OTHOCSITCS:

1) mpou3sBeneHUsI HAYKH, JINTEPATYPhI U UCKYCCTBA,

2) mporpaMMbl ISl DJICKTPOHHBIX BBIYHCIUTEIBHBIX MaIldH (TIPOrpamMMBbl
st O9BM);

3) 6a3bl JaHHBIX;

4) UCTIOJTHEHHUS;

5) boHOrpaMMmBI;

6) coobiieHue B 3pup Wik Mo Kabeao paauo- Wik Telenepeaad (BelaHue
opraHuzaiuii 3UPHOTO WK KaOEITHLHOTO BEIIaHus);

7) n3zo0pereHus;

8) 1ose3HbIe MOJIETIH;

9) mpoMbIIIIEHHBIE 00Pa3IlbI;

10) cesnleKMOHHBIE JOCTHUKECHHUS;

11) Tonosmoruu UHTErpaIbHBIX MUKPOCXEM;

12) cekpetbl poU3BOJCTBA (HOY-Xay);

13) bupmeHHBIC HAUMECHOBAHUS;

14) ToBapHbIE 3HAKU U 3HAKU OOCTYKHUBAHUS;

15) HaumeHOBaHUS MECT TPOUCXOKACHUS TOBAPOB;

16) koMMepueckue 0003HaYeHHsI» .

'Konpenmust 06 yupexaenun BceMupHON OpraHu3alMy MHTEJIEKTYalbHOH COOCTBEHHOCTH,
npussaToi B Crokronsme 14 nrons 1967 roga. Cr. 4.
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Cormacro cr. 1226 TI'K PO, «pesynbraTaMH HMHTEUIEKTYalIbHON
NEATeNIbHOCTH, TaK)Ke TMPUPAaBHEHHbIE K HHUM CpPEACTBAa WHIWBHIyaIu3alluy,
MPU3HAIOTCS MHTEJUIEKTYaJIbHbIE IPaBa, KOTOPbIE BKJIOYAIOT HCKIIOUUTEIBHOE
MpaBo, KOTOPbIE B CBOIO OYEpEIb SBISIOTCS HMMYIIECTBEHHBIM IPAaBOM, TaK¥kKe
JIMYHBIE HEMMYIIECTBEHHEIE ITPaBa  JIp. IpaBa»>,

[IpOoMBIIIEHHYI0O COOCTBEHHOCTH BKJIIOYAIOTCS OOBEKTHI, KOTOPHIE HOCAT
HENOCPEICTBEHHO TEXHUYECKHUM XapaKTep:

1. M3oOpeteHuss — 3TO TEXHMYECKHM HOBOE, HE 3aBHUCALIEE OT 00JacTu
NPUMEHEHHUs, PellIeHrne, KOTOPOe OTHOCUTCS K MPOJAYKTY (YCTPOHCTBO, BEUIECTBO U
Ip.) Wid crnoco0y (cucrema JEHCTBHM, OCYIIECTBIseMas HaJ MaTepUaTbHBIM
00BEKTOM TIPU TOMOIIM MaTepUaIbHBIX CPEJCTB), B T.4. K MPUMEHEHHUIO JIAHHOTO
OpoAyKTa WJIM Cclocoda 1O  OMpelesieHHOMY  Ha3HAYeHHIO. Y CJIOBHS
NPEIOCTaBICHUS MPABOBOM OXpaHbl: OHO JOJIKHO OBITh HOBBIM, JODKHO HMETh
N300peTaTebCKU YPOBEHB, a TAKXKE ObITh MPOMBIIIIEHHO IPUMEHUMO.

2. llone3Has Moaenb — TEXHUYECKOE pEIICHHE, KOTOPOE€ OTHOCHUTCS
HEIMOCPEACTBEHHO K ycTpoMcTBY. IIpaBoBas oxpaHa MpegoCTaBIsETCs, TOJIBKO B
TOM CJIy4ae, €CIiv MOJIE3Hasi MOJIENIb HOBAsl M IPOMBIIIIEHHO IPUMEHUMA

3. TlpombinuieHHBIE 00pa3el; — pEIIeHWe BHEIIHETO BUIA W3AEIUs
OPOMBIIIJIEHHOTO WM  KYCTapHO-PEMECJIEHHOIO0  MPOU3BOJACTBA. Y CIIOBUS
IIPEAOCTABICHUS MPABOBOM OXpaHbl OCYIIECTBISETCA TOJIBKO B TOM CIlIy4ae, €ClIu
JIAHHBINA TT0 CBOMM CYIIECTBEHHBIM MPU3HAKAM MPOMBINIJICHHBIA 00pa3el] SABIsIeTCS
HOBBIM. Ero mpu3Hakamu OOBIYHO SIBISIOTCSI NMPU3HAKH, KOTOPBIE OMPEICISIOT
ACTETHYECKUE OCOOCHHOCTH BHEITHETO BUAa u3zaenus (hopma, TUHUU, TEKCTypa H
dakTypa Matepuana u3aeNnus, €ro KOHTYPHI.

4. ToBapHbIil 3HAaK U 3HAK 00cIyxuBaHus. 110 MOHATHEM «TOBapHBIN 3HAK»
cieAyeT NOHMMATh OOO3HAYEHUE, KOTOPOE CHYKUT Uil WHAWMBUIYAIH3alNU
TOBapOB, KaKk (PU3MYECKHUX, TAK U IOPUAUUYECKUX JIUI[. 3HAK OOCIYyKUBAHHUS — ITO

0603Ha‘-ICHI/IC, KOTOPOC CIIYKHUT I HHAWNBHUAYAJIU3allU BbIITOJIHACMBIX pa60T 501051

I'paxnanckuii  kogekc Poccuiickoit  ®enepanmu  //  CrnpaBodHO-TIpaBOBasi — CHCTEMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus [Ipod» Paza. «3akononarensctBo». Ct. 1225.
['paxxnanckuii kogekc Poccuiickoit @eneparun. Cr. 1226.
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OKa3bIBAEMbIX YCIYT KaK IOPUAMYECKHUX, TaK M (U3HuecKuX jull. ToBapHBIA 3HAK
BO3MOYHO 3apETrUCTPUPOBATH B JIFOOOM I[BETE, & TAKKE B IBETOBOM COUYETAHUHU.

Cormacho I'K P®, Buabsl TOBAapHbIX 3HAKOB  MOryT  OBITh
KJIACCU(DUIIMPOBAHBI:

1. Tlo dbopme BeIpaxeHus:

— CJIOBECHBIE;

— U300pa3uTeNbHbIE;

— 00BEMHEIC;

— 3BYKOBBIE;

— KOMOWHHUPOBaHHbBIC

— napyruel.

2. Ilo mpaBy COOCTBEHHOCTH BiaJIeblIa:

—  WHAWBUIyAIbHBIC,

— KOJUJIEKTUBHBIE.

ToBapel, comepxaimirie OOBEKTHl HMHTEIUIEKTYalbHON COOCTBEHHOCTH BCE
Yale CTaHOBITCS OOBbEKTaMU CHIENIOK, B CBA3H, C UeM HEOOXOJUMO B IOCTATOYHOU
Mepe O00ecleyuTh UM OCHOBATEIbHYIO MPaBOBYIO 0a3y, cO37aTh MaKCHMAaJIbHO
HaJIC)KHOE 3aKOHOJaTelIbHOE 00ecTeueHue.

TK EADC He packpblBaeT COJACp)XKaHHE  TIOHATHS  «OOBEKTHI
UHTEIJIEKTyalnbHOM cobcTBeHHOCTH». Denepanbubiii 3akoH Ne 311-d3 «O
TaMO’XEHHOM PpETyJIMpOBaHUN», B CBOIO ouepenp, B cT. 305 ormeuaer, 4Tro
«COOTBETCTBYIOIINE MEPbl MOT'YT ObITh IPUMEHEHBI JAJIEKO HE KO BCEM OOBEKTaM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, KOTOpBIC MpeaycMoTpensl cT. 1225 T'K PO.
Tax, 3ammTa co CTOPOHBI TAMOKEHHBIX OPIaHOB MOKET OCYILECTBIIATHCS TOJIBKO B
OTHOIICHUH TOBAPOB, COAEPKAIINX 00OBEKTHI aBTOPCKOTO MPaBa U CMEKHBIX TPaB,
TOBapHbIE 3HAKHW, 3HAKU OOCIYKMBaHUS MU HAUMEHOBAHUS MECT MPOUCXOKJICHHS

ToBapa»’. IMEHHO OHH, KaK CJIelyeT U3 COAEP:KaHUs JAHHOU CTaThU, HOHUMAIOTCS

I'paxnanckuii  xomekc Poccmiickoit  ®enepanmu  //  CrnpaBodHO-TIpaBOBasi — cucTeMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus [Ipod» Pazn. «3akonoxarensctBo». Ct. 1482.
20 TaMOXEHHOM pery/IupoBaHuu B Poccuiickoit @enepamuu: desep. 3akon ot 27 Hos6ps 2010

r. (pen. ot 13 utomnst 2015) Ne 311-D3 // Cobp. 3akononatenbctBa Poc. deneparuu. Ct. 305.
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1noJ, «00beKTaMH MHTEJUICKTYaIbHOW COOCTBEHHOCTHY» MPUMEHUTEIBHO K JAHHBIM
HOPMaTUBHBIM aKTaM.

[IpuueM coOOTBETCTBYIOIIAsl 3alllUTa MPEIOCTABIACTCS B OTHOIICHUU
00BEKTOB, KOTOPbIE BKJIIOUEHBI MO 3asBICHUIO MPaBOOOJagaTessi B TAMOKECHHBIM
peectp 0ObEKTOB UHTEIVIEKTYaTbHOM COOCTBEHHOCTH.

Cornacao cr. 1259 T'K P® «oObekramMu aBTOPCKMX TIpaB SABIAIOTCS
POU3BENICHUS HAYKH, JINTEPATYpPhl U HCKYCCTBA HE3aBUCHUMO OT JOCTOMHCTB U
HA3HAYCHUS MPOU3BEJCHUS, a TaKXe OT CIoco0a ero BBIPAKEHHS, B YaCTHOCTH
JTUTEpaTypHbIe TPOU3BEACHUS, JAPaMAaTHYECKUE W MY3bIKaJIbHO-IPaMaTHUYECKUE
IPOU3BEJICHUS, CIICHApHBIC MPOU3BEACHUS, XOopeorpaduueckue MpOU3BEACHUS U
NAaHTOMHUMBI, MY3bIKaJbHbIE TPOU3BEJCHUS C TEKCTOM WWIM 0e3 TeKCTa,
ayIMOBU3yaJbHbIC TPOU3BEACHUS, TMPOU3BEIACHUS JKUBOMUCH, CKYJBITYPHI,
rpaduku, nu3aiiHa, TrpaguyecKue pacckasbl, KOMUKCHI U JAPYTHE MPOU3BEICHUS
N300pa3UTEIbHOTO HCKYCCTBa, MPOU3BENICHUS JE€KOPATHUBHO-NPUKIAIHOTO U
creHorpadu4ecKoro UCKYCCTBA, IPOU3BEICHHUS apXUTEKTYPHI,
IPajOCTPOUTENILCTBA M CaJ0OBO-TIAPKOBOTO HCKYCCTBAa, B TOM UYHCJIE B BHUIE
IIPOEKTOB, YepTEkKeEl, M300paKEHUI U MaKeTOB U ap.»™.

OOBeKkTaMu CMEKHBIX TPaB SBJISIOTCS B COOTBETCTBHH cO cT. 1304 'K PD:

«1) pe3ynbTaTbl UCTIOJTHUTEIBCKON NESATEIbHOCTH (MCIOJHEHUA), K KOTOPHIM
OTHOCSITCSL WCIIOJTHEHUS] apTUCTOB-UCIIOJIHUTENEH U JUPUKEPOB, €CIU ITH
WCIIOJIHEHUS BBIpAXalOTCsa B (QopMme, JONMyCKAIMmEed WX BOCHPOU3BEACHHE W
pacrpoCTpaHEHUE C TOMOIIBIO TEXHUUYECKUX CPENICTB U JIP.;

2) ¢oHOrpaMMBbl, TO €CTh JIOObIE HWCKIIOUYUTEIHFHO 3BYKOBBIC 3amuCH
WCIIOJIHEHUN WM HWHBIX 3BYKOB JMOO HMX OTOOpa)KeHWi, 3a HCKIIOYCHHEM
3BYKOBOM 3alMCH, BKIIFOYEHHOHN B ayJJMOBU3YyaJIbHOE MPOU3BECHUE;

3) coolreHus nepeaad opraHu3anuii YQUPHOT0 WK KaOeIbHOTO BEIIaHUs, B
TOM 4HKCIIEe TIepeaay, CO3[JaHHbIX CAaMOW OopraHu3alueil 3pupHOro win KabelbHOro

BeIIaHus JIMOO MO €€ 3aKa3y 3a CUeT €€ CPEACTB APYTrol OpraHu3aiuei;

Ipaxnanckuit  xomekc Poccuiickoit  ®emeparum  //  ChnpaBouHO-TIpaBOBas — cHCTeMa
«Koncynprantllmtoc» Undopm. Oank. «Bepcus [Ipod» Paza. «3akononatensctBoy». Ct. 1259,
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4) 6a3bl JaHHBIX B YaCTH UX OXPaHbl OT HECAHKIMOHUPOBAHHOTO M3BJICUYECHUS
Y IOBTOPHOT'O MCIOJIb30BAHUS COCTABIIAIOIINX UX COJAEPKaHUE MATEPUAJIOB;

5) mpousBeneHUsI HAyKH, JIUTEPATYpPhl U UCKYCCTBA, OOHAPOJAOBAHHBIE MOCIE
UX nepexoga B OOLIECTBEHHOE JOCTOSHME, B YAaCTU OXPaHbI MpaB MyOJIUKaTOPOB
TAKUX OPOM3BEACHUIN L,

Cornacio c. 1477 T'K P® «roBapHBIi 3HaK pacCcMaTpUBAECTCS Kak
o003HaueHue, CiIyXKallee s WHIMBUyaIU3allui BhIMOIHAEMbIX IOPUIUYECKUMU
JUIAMU JIMOO MHJIMBUAYAIbHBIMU MPEANPUHUMATENIMH PaOb0T WM OKa3bIBa€MbIX
MMM YCIyr»?. «3HaK 00CITyKUBAHUS — 5TO CUMBOJIMYHBIN 3HAK, IIPEIHA3HAYECHHBII
JUISl UHIMBUTyallM3alliil KOMIaHui B cpepe oOCIyKUBaHUSI U PETUCTPUPYEMBII B
YCTaHOBJIEHHOM TOPSJIKE.

3HaKoM o0CTyKUBaHUS MOTYT M0JIb30BaThCS IPEINPUATHS,
OCYIIECTBIISIFOIIUE CBOIO ACSTEIBHOCTD B CAEAYIONIUX chepax:

~  TPaHCHOPT;

~  CTPOUTEIBCTBO;

~  CTpaxoBaHUE;

~  0aHKOBCKOE JIeJ10;

~  U3JaTeIhCKOe JEIO;

—-  uHPOPMAIMOHHAS CBS3b;

~  paaHMoBeIaHWE U TEJICBHUICHHE,

~  OKa3aHHe OBITOBBIX yCIyT (TOCTUHMIIBI, PECTOPaHbI U T. 11.);

—  3peNHIIHbIE PEANPHATUI»

CornacHo cr. 1516 «HamMeHOBaHMEM MeCTa NPOUCXOXKACHUS TOBapa,
KOTOpOMY MpEIOCTaBIIsICTCA IpaBoOBas OXpaHa, SBISETCS O00O3HAYEHHE,
npeJcTaBisdionee cobo MbO coaeprKallee COBPEMEHHOE HIIM HCTOPUYECKOE,

O(i)I/II_II/IaJ'IBHOC 501041 HCO(I)I/II_II/IaJ'II)HOG, IMOJHOC HWJIM COKPAIICHHOC HAMMCHOBAHHC

CTpaHbl, TOPOACKOro HJIN CCIbCKOIro IIOCCIICHUA, MCCTHOCTH HWJIK JPYyroro

Ipaxnanckuit  xomekc Poccuiickoit  ®emeparum  //  ChpaBouHO-TIpaBOBas — CHCTeMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus [Ipod» Paza. «3akononarensctBo». Ct. 1304
°Tam xe. Ct. 1477.

3Caitr «IloroBopum o 3akoHe». https://ozakone.com/grazhdanskoe-pravo/znak-obsluzhivaniya-
primer.html (Jlata o6pamenus 7.03.2018).


https://ozakone.com/grazhdanskoe-pravo/znak-obsluzhivaniya-primer.html
https://ozakone.com/grazhdanskoe-pravo/znak-obsluzhivaniya-primer.html
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reorpaguyeckoro oOBEKTa, a Takke O003HAYEHHE, NPOU3BOJHOE OT TaKOro
HAUMEHOBAaHUs W CTaBIIee HU3BECTHHIM B pE3yNbTaTe€ €ro HCIOJb30BaHUS B
OTHOIIIEHUHU TOBapa, 0coOble CBOMCTBA KOTOPOTO MCKIIOYUTEIHHO WU TJIABHBIM
00pa3oM OMpEAEIAIOTCA XapaKTePHBIMH IS JAHHOTO Teorpaduieckoro o0bheKTa
TIPUPOIHBIME YCIOBUAMHM M (WJIH) TFOACKUMH (paKTopamMu» ™,

B oTHOmieHMM WHBIX OOBEKTOB HHTEUIEKTYaJbHOM COOCTBEHHOCTH
(Harmpumep, M300pETEeHUH, TMOJIE3HBIX MOJENEeH, MPOMBIIUICHHBIX O0pa3IoB), Ha
KOTOpBIE BBIJIaH MMAaTEHT, BBO3UMBIX Ha TeppuTOpHio PD, TaMoKeHHBIMU OpraHamMu
HE TPUHUMAIOTCS MEpbl MO 3allUTe NpaB Ha OOBEKTHl WHTEIUIEKTYaJbHOM
COOCTBEHHOCTH TIPH UX MEpeceueHN: TaMokeHHOU rpanuibl TC.

[IpaBa MC natoT BO3MOKHOCTH aBTOPY WIIM BIIAJICINbIly TIATCHTA M3BJICKAThH
BBITOJY U3 CBOErO IPOM3BEICHHUS MIM HHOTO TBOPYECKOro Tpyaa’. JlaHHEIE IpaBa
M3JI0KEHBI B CT. 27 BceMupHOI Jekiapalyu npas 4enoBeka’,

3naunmocts VIC nepBblil pa3 Obula IpU3HaHA B TAKMX KOHBEHIMAX KaK:

1. IMapuxckass KOHBEHIMS 10 OXpaHE MPOMBIIUIEHHOM COOCTBEHHOCTH B
1883 roay”.

2. bepHCcKas KOHBEHIMM IO OXpaHE JUTEPAaTypHBIX U XYI0KECTBEHHBIX
npousseenuii B 1886 roay”.

OpnHOM M3 TJIaBHBIX TNPUYMH, MO KOTOPHIM JOCTaTOYHO MHOTHE CTpPaHBI
IPUHUMAIOT HAallMOHAJIbHBIE 3aKOHBI M CTPEMSTCS MPUCOEAUHUTHCS B KAaueCTBE
YYaCTHHUKOB K PETHOHAJbHBIM MM MEXAYHApOAHBIM JOrOBOpaM, KOTOpbIE

perymupyior mpaBa MC, OyaeT CTpeMIICHHE COJCHCTBOBAaTH POCTY Kak

MEXKIYHAPOJHOW TOPTOBIM TIPH TIOMOIIM JIOTOBOPOB, OO0ECIEUHMBAIONIUX

I'paxaanckuii  komekc Poccuiickoit  ®emepaumun //  CrnpaBo4Ho-TpaBoBas — cHCTEMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus IIpod» Paza. «3akononarensctBo». Ct. 1516.
23yesa O.H., Parosunnukosa E.B. O6ecredenne 3auThl HHTELIEKTYalbHON COOCTBEHHOCTH B
Poccuiickoit @enepanuu / Bectauk Y amyprckoro yHusepcutera. 2014. Ne 2-4. C. 45.
%Opranmzanus  OObenuHenHbix Hamumil. URL:  http://www.un.org/ru/index.html  (nara
obpamenus: 03.03.2018).

* KoHBeHIMA MO OXpaHe HPOMBIILIEHHON cobcTBeHHOCTH // CrpaBOYHO-TIpaBOBas cCHCTEMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus Ipod» Pazz. «3akonoxarensctBoy». CT. 3.

® BepHckas KOHBEHIIMS MO OXpaHe JUTEPaTypHBIX M XYJIO0XKECTBEHHBIX IIpoM3BefeHHil //
CnpaBouno-nipaBoBast cuctema «Koncynbrantllmoc» Wudopm. Oank. «Bepcust Ilpod» Pazn.
«3akoHoatenbeTBoy. Cr. 3.
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MHOTOCTOPOHHIOIO OXpaHy, TaK U HAOUOHAIBHONM MPOMBILIIEHHOCTH WM
KYJbTYPBHI.

IIpaBoBas cucrema MC npencraBieHa HaMOHAJIBHBIM 3aKOHOJATEIBCTBOM
1 MEXJIYyHapOJHbIMU corjamieHusmu (morosopamu). B {oroBope o EADC Takke
YHU(PUIUPOBAH NepeueHb MEKIyHAPOIHbIX 10roBopoB B chepe UC, yuacTHUKaMu
KOTOPBIX SIBJIAIOTCS TOCYJAapCTBa-WIEHbl M Ha OCHOBAHMM KOTOPBIX OHH
OCYLIECTBIISIIOT CBOIO JIEATEIBHOCTh B IAaHHOM cdepe.

VY CI0BHO JaHHBIE MEXKIYHAPOAHBIE COTJAIICHUS TOIPA3IECTSIOT Ha:

1) noroBopsl 06 oxpane OUC;

2) norosopsl 0 peructpauuu OUC;

3) noroBopsl o kinaccudukauu OUC.

B orHomeHuum = OONBIIMHCTBA  YKa3aHHBIX  BBHIIIE  JOTOBOPOB
aagMuHucTpatuBHbie (QyHKIUK BbinoyHsIeT BOWC. VIMEHHO OHHM COCTaBISIOT
MEXIYHAPOJHYIO CUCTEMY HWHTEJUIEKTYaIbHOM COOCTBEHHOCTHU. DTy CHUCTEMY, C
NO3WLIMM  MEXIYHapOJHBIX  IPABOOTHOUIEHWW, MPHUHITO  OTHOCUTh K
MEXIYHAPOJHOMY YaCTHOMY IIPaBy.

B Cornamennn 1o TOProBbIM acleKkTaM IIpaB HWHTEUIEKTYyalbHOMN
coocteennoctu  (TPUIIC)  ykazaHo, d4YTO  «paBO  MHTEIUIEKTYaJlbHOMU
COOCTBEHHOCTH SABIISIETCS YACTHBIM IIPaBOM».

TPUIIC — 53T0 MHOrOCTOPOHHEE  COTJIAlIEHHWE, KOTOpPO€  HOCHUT
MEKIYHApOJHbIA XapakTep B OTHOLIEHUHM BCEX TOCY/IapCTB-yYaCTHUKOB, Kak
HOBBIX, TaK U AeicTBytomuX. OHO BXOJUT B MAKET JOKYMEHTOB 0 co3nanuu BTO.
WM ycTaHOBIEHB MUHUMAJIbHBIE CTAHIAPTHI JJIs1 IPU3HAHUS U 3aLIUThl OCHOBHBIX
OUC, Takke UM YCTaHOBJIECHBI oOOmMEe 00s3aTENbCTBA B  OTHOIICHHUH
HAIMOHAIBHOTO PEXMMa W PEKUMa HAaWOOJBIIEro OJIaronmpusTCTBOBAHUS, B HEM
TaK)Ke YKa3bIBalOTCA Mpasa U oOsi3arenbeTBa wieHoB BTO B o6nactu oxpanbst UC.

OHO naeT BO3MOYKHOCTb BCEM TIOCYAAapCTBaM-y4YaCTHHUKaM HCIIOIb30BaTh

MEXXIPABUTEIBCTBEHHYIO CUCTEMY YPETYJIUPOBAHUS PA3HOTIACUM.

!CornamieHue 1Mo TOProBbIM acHeKTaM NpaB HHTEIUIeKTyanbHOH coOctBeHnoctu (TPUIIC) //
CnpaBouno-nipaBoBast cuctema «Koncynbrantllmoc» Wudopm. Oank. «Bepcust Ilpod» Pazn.
«3akoHoatenbeTBo». Cr. 5.
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CornamenueM  mOpeaycMaTpuBaeTcs, 4YTO  MpaBooOjadaTesib  UMEET
HCKJIIOUUTEIBHOE TIPABO HE Pa3peliuTh APYyruM (TPETbUM) JIUlaM 0€3 MOIy4YeHHUs
€ro corjacusi HMCIHOJb30BaThb B XOJ€ TOPIOBIM HUACHTUYHBIE WIA MNOJ00HBIE
0003HayeHusl il TOBAPOB MJIM YCIYT, KOTOpPbIE MICHTUYHBI UJIU TOJOOHBI TEM,
KOTOpPBIE YK€ 3apETHMCTPUPOBAHBL. B ciydae eciim Takoe€ HCIIOIb30BAHUE MOXKET
MOCIIY)KUTh MPUYMHON K TOSIBICHHUIO BEPOSTHOCTH cMmemleHusa. Cpok JelcTBUS
NEPBOM PErUCTpallii TOBAPHOIO 3HAKa, a TAaKXKe KaXJIOro ee BO300OHOBJICHHMS
COCTaBIIIET HE MeHee 7 JIeT, MPU YCIOBHH BO300OHOBIIEHHS HEOTPAaHUYEHHOIO
qyucia pas.

O06s13aHHOCTD KaXx0r0 rocyaapcrea-uwieHa BTO 3akitoyaeTcst B TOM, YTOOBI
UX HAlUMOHAJbHOE 3aKOHOJATEJIbCTBO IMpPEAyCMaTpHBAjIO MPOLEAYPHl IO
oOecrieuenuto coOmogeHus npas MC, koropble MO3BOISIM Obl MPUOETHYTH K
Haubosnee 3P PEeKTUBHBIM IEUCTBUSAM MPOTHUB JIFOOOTO BUIA HAPYLIEHUS B 00J1acTH
npaB MC, a Takke NPUMEHEHHS CpPOYHBIX CPEACTB MPABOBOM 3aIIUTHI,
CIIOCOOCTBYIOIIUX TMPEAOTBPAIICHUIO HApyUIEHUH B JaHHOW o00JacTH. OTH
IpOLEAYphl MPUMEHSIOTCS MPU yCTPAaHEHUHM OapbepoB B 3aKOHHON TOProBiE H
oOecrieueHusl 3alIUThl MPOTUB TNpaBOHApYyIIeHUH. [laHHBIE MpOLETyphl TOJKHBI
OBITh CHpPaBEMJIMBBIMU M OJMHAKOBBIMH [IJII BCEX, a Takke 00ecleuynBaTh
coomonenne mnpaB MC. OHu HE JOKHBI OBITH CIUIIKOM CJIOXHBIMH WM
JIOPOTOCTOSIIIIUMHU, & TAKXKe MPUBOJUTH K HEOOOCHOBAHHOMY YBEIMUYEHHUIO CPOKOB
WJIM HEIPaBOMEPHBIM 3aJ€pKKaM.

[Tomumo BhIIeyKa3aHHBIX AOTOBOPOB B chepe NC neicTBYIOT TakKe aKThl
MEKIYHapOJIHbIX OpraHu3alluii, Takux Kak EBpomeiickoro coro3a, CoapyxecTtsa
HezaBucumsix ['ocynapcrs, EADC.

Kak wu3BectHo, Poccust 00si3aHa ucnonHsTh npaBwia corjamenus BTO.
JlaHHble TpaBWa MpeanojaratoT, 4To «kaxaslii uimeH BTO  pmomxen
IIPEIOCTABIATh IPAXKJAHAM IPYIMX WICHOB PEKUM HE MEHee OJaronpusTHbIN, YeM

TOT, KOTOpBIfI OH IMPCAOCTABILACT CBOUM COOCTBEHHBIM rpaxxagaiaM B OTHOIICHHH
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oxpanbl MC»!. CoBpeMeHHOE POCCHICKOE 3aKOHOIATENLCTB, KaK M3BECTHO, YKE
npuBenieHo B coorBercTBue ¢ TPUIIC.

B Poccun ¢ 1 auBaps 2008 r. geiicteyet 4.4 'K PD, a umenno pasgen VII
«IlpaBa Ha PUJ] u cpeacrBa WHIAMBUAYUIM3ALUUW», TI€ HHTEIUIEKTYaJIbHYIO
COOCTBEHHOCTh ONPENEISAIOT, Kak nepedeHb PUJl u cpeacTB mHAMBUIYaNU3aINH,
KOTOPBIM JIOJIKHA OBITh IIPEIOCTABICHA [TPAaBOBAs OXpaHa’,

B 3aBucumoctn ot npaBoBoro pexuma, Bce PUJI MoxxHO moapasaenurs Ha
TPH TPYIIIBI OOBEKTOB:

1) pe3ynbTaThl TBOPYECKOW  JEATEIBHOCTH, KOTOPBIE OXPAaHSAIOTCA
MaTEHTHBIM MPaBOM (M300pETEeHHUS, TPOMBIIIJICHHBIE 00pa3IIbl U JIp.);

2) cpeacTBa HHAMBHUAYAIHU3ALMU IOPUAMYECKOTO JIMIA, MPOAYKIIHH,
BBITIOJIHSIEMBIX  pabOT WM ychayr (TOBapHBIM 3HAK, 3HAK OOCIyXKHBaHWUSI,
HAaMMEHOBAHHUE MECTa MPOUCXOXKICHUS ToBapa u Jp.);

3) pe3yiabTaThl TBOPYECKOW  JEATEIBHOCTH, KOTOPBIE  OXPAHSIOTCS
aBTOPCKHUM IPaBOM (ITPOU3BEACHUS HAYKHU, JTUTEPATYPHI U UCKYCCTBA, IPOrPaMMBbI
st OBM u np.).

K npumepy, nepseie nBa Buaa OUC perynupyercss NaTEHTHBIM IMIPAaBOM, a
TPETUil BUJ — aBTOPCKUM. Paznuune Oyner 3aKirovaThCsi B TOM, YTO aBTOPCKOE
IpaBO  HEMOCPEACTBEHHO  HAmpaBlieHO Ha  oxpaHy (opMbl  oOBeKTa
(mpou3BeneHus), a TMATEHTHOE TpaBo — Ha coaepkanue. OT cmocoOHOCTH
WCIMOJIb30BATh, 3allMIIAaTh HAUWOHAIBHOE TBOPYECTBO, a TAKXKE pa3BUBATh
WHHOBAIMOHHBIE TeXHOJoTUU B chepe MC, Oymer 3aBUCETh ycIex Jt000il cTpaHb
Ha MEXIyHAapOJIHOU apeHe.

Cornacio Koncturynun PO, «oOmenpu3HaHHbIE NPUHIUIBI U HOPMBI

MCKAYHAPOIHOI'O IIPpaBa U MCIKAYHAPOAHBIC JOI'OBOPEL P® — »10 coctaBHas 4acThb

!CornamieHue 1Mo TOProBBIM acIEeKTaM NpaB MHTEIUIEKTyanbHO# cooctBenHoctn (TPUIIC) //
CnpaBouno-nipaBoBas cuctema «Koncynbrantllmoc» Wudpopm. Gank. «Bepcust Ilpod» Pazn.
«3akoHoatenbeTBoy». Cr. 5.

I'paknanckuii  komekc Poccuiickoit  ®emeparum  //  ChpaBouHO-TIpaBOBas — cHCTeMa
«Koncynprantllmtoc» Undpopm. Oank. «Bepcus [Ipod» Paza. «3akononarensctBo». Ct. 1225.
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npaBoBoil cucreMbl P®O»l. A B ciywae ecnMm MeXIyHapOOHBIM JOTOBOPOM
MIPUHSATHI IPyTUe MpaBuja, HEXKENIU MPEeTyCMOTPEHHbBIE 3aKOHOM, TO MPUMEHSIOTCS
MpaBuiia MEXKIYHAPOJIHOTO JI0TOBOPA.

3akonomatenbctBO P® B chepe HNC B 1enom oTBe4aeT HOpMam
MEXKIyHapOIHOTO JOTOBOpa. BakHeWmnii TOKyMEHT B JaHHOM 00JIaCTHM — 4acThb
yerBeptast 'K P®. B 310l chepe cymecTByOT U MHbIE HOPMATUBHBIEC aKThI:

a) 3akoHbl (Denepanbubiii 3akoH OT 08.12.03 Ne 164-03 «O6 ocHoBax
rOCYJapCTBEHHOT'O PETYJIMPOBAHUS BHEIITHETOPTOBOM JEATETLHOCTHY;

0) ykasnsl [Ipesuaenta Poccuiickoit denepannu (Ykas ot 05.12 .98 Ne 1471
«O Mepax MO peanu3alid TpaB aBTOPOB IPOU3BEACHUHN, HCIOTHUTEIEH W
npousBoauTeNaeH (OHOTpAaMM Ha BO3HATPAXKJICHHUE 32 BOCIIPOU3BEACHUE B JIMUHBIX
HEJIAX ayAHMOBH3YyaIbHOIO MPOU3BEACHUS WM 3BYKO3AIMMCH MTPOU3BEICHUA);

B) noctaHoBieHus [IpaButensctBa (IloctanoBnenuem IlpaBurenbcrBa PO
otT 16.09.2013 Ne 809 «O denepalibHOM TAMOKEHHOMN CITY:KOE»);

') aKThl MUHUCTEPCTB U BeaoMcTB (IIpuka3z MunskoHoMpa3zButus Poccuum ot
20.07.2015 Ne 483 «OO06 yTBepkJIeHUM AJIMUHUCTPATUBHOTO peETJaMeHTa
npenoctaBieHuss DeaepanbHOl CIy)O00W MO MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH
rOCYJapCTBEHHOW YCIYrM MO TOCYJapCTBEHHON pErucTpaldyd TOBAPHOrO 3HAKa,
3HaKa OOCIYXWBaHMs, KOJUICKTUBHOTO 3HaKa M BbIJadye CBUIETEIBCTB Ha
TOBapHBIi 3HAK, 3HAK 00CIY)KMBaHHUs, KOJUICKTUBHBIN 3HAK, UX AYOJUKATOBY).

B pamkax EADC Baxueimumu 3amadamMu B cepe TOProBIM TOBApaMu,
coaepxanumu OUC, saBistoTcs:

— TapMOHM3aIMs HAITMOHAJILHBIX 3aKOHOIAaTeNbCTB B chepe MC;

— 3amuTa HHTepecoB obnaaaTeneit mpaB Ha OMC rocynapcTB-uIeHOB.

— COBEpIIECHCTBOBAaHME MEXAHM3MOB KOMMEpPIUAIU3AUU U UCIOJIb30BAHUS
oonvextoB UC;

— BBEJCHUE CHCTEMbl PETUCTPAllUM TOBAPHBIX 3HAKOB M 3HAKOB

o0cITy>)KMBaHMsl, a TAK’K€ HAMMEHOBAaHUM MeCT mpoucxoxaeHus ToBapos EADC;

Koncruryus Poccuiickoit @eneparuu // CnpaBouno-nipaBoBas cucreMa «Koncynprantlhinrocy
Wudopm. 6ank. «Bepcus [Ipod» Pasza. «3akononatensctBoy. Cr. 15.
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— obecnieuenue 3amuThl npaB Ha OUC, B T.4. B ceTu MHTEpHET;

— obecnieuenue 3p(HeKTUBHON TaMOKEHHOM 3amuThl npaB Ha OUC;

—  OCYLIECTBJIEHHE CKOOPJIMHHUPOBAaHHBIX MEp, HaNpaBICHHBIX Ha
IpeIOTBpaIlEHHE U IpecedeHre 060poTa konTpadaxral,

[Ipoext J[loroBopa o0 TOBapHBIX 3HaKax, 3HaKax OOCITYy)XHBaHUS U
HaNMEHOBAHUAX MECT MPOUCX0XKAeHUS ToBapoB EADC

[IpoexT JloroBopa o KOOpAMHAIIMU ACHCTBUMN MO 3alIUTEe NMPaB Ha OOBEKTHI
UHTEJJIEKTYaIbHOU COOCTBEHHOCTH

[Ipoext CornameHuss 0 MOPSAJKE YIpaBIeHUS aBTOPCKUMH M CMEKHBIMU
npaBaMu Ha KOJJIEKTUBHOW OCHOBE

[Ipoext Ilpotokona o BHeceHMM u3MeHeHuit B CornamieHue O €IUHOM
TaMO>KEHHOM peecTpe O0OBEKTOB MHTEIIEKTYaIbHOW COOCTBEHHOCTH T'OCYJIapCTB-
yieHoB TC ot 21 maga 2010 rona

JlaHHbIle HampaBiIeHUsI ONpPENENoT 0osiee OOMIMPHBIN KPYr BOMPOCOB, YEM
oxpaHa u 3amuta npaB Ha OUC, 4TO BBI3BAHO, MPEKIE BCETO, CTPEMIICHHUEM
roCy/1apCTB-4ICHOB pa3BUBATh B3aUMHOE COTPYAHHUYECTBO M0 BCEM HEOOXOIUMBIM
acnektaM B cepe UC, a Takxke BHEAPSITh COBPEMEHHBIE TEXHOJIOTHH, CO3/aBas
IPOU3BOJICTBA C BBICOKOM J100aBIEeHHOW CTOMMOCTRIO. Yto wm  Oyzaer
CIIOCOOCTBOBATh TMOBBIIICHUIO KOHKYPEHTOCIIOCOOHOCTH SKOHOMHK TOCYJIapCTB-
YIEHOB U MPOJBHKEHUIO KX TOBAPOB Ha MUPOBBIEC PHIHKH.

Uro xkacaercs EADC, wMepbl MO 3aliMTe NpaB HHTEIJIEKTYaJbHOU
COOCTBEHHOCTH HEMOCPEJCTBEHHO PETYIHUPYIOTCS TiaBoil 52 «Mepsl mo 3amure
npaB Ha  OOBEKTHl  UHTEJUVIEKTYaJdbHOW  COOCTBEHHOCTH, IpPUHUMAaeMble

TamMoxkeHHbIMH opranamu» TK EADC? a Takke MNONOXKEHUAMH TIIaBbl 42

loroeop o EBpasumiickom skoHommyeckom coro3e// CrpaBodHO-TIpaBOBasi —cHUCTEMa
«Koncynprantllnoc» Unpopm. 6ank. «Bepcus [Ipod» Pa3n. «3akonoxarenscto». Ct. 89.
2TamoskeHHBIN KoJiekc EBpaszuiickoro skoHomuueckoro coro3a (mpuioxenue Nel k JoroBopy o
Tamo’keHHOM Ko/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMA
«Koncynprantllmtoc» Unpopm. bank. «Bepcus [Ipod» Pazz. «3akoHomarenscto». . 52.
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®enepanbHoro 3akoHa Ne 311-d3 «O TamokeHHOM peryiaupoBanuu B Poccuiickoit
deneparum»l.

Hapsiay ¢ Humu pa3pa®oTaHbl U PUHATHI METOAUYECKUE PEKOMEHIALUU 110
BonpocaM obecneuenus 3amutbl npaB Ha OMC TamoxkeHHbIMU opraHamu PO,
Kotopble moapoOHo u3noxeHbl B Iluceme OTC Poccum ot 30.06.2015 Ne 14-
36/31557 «O Bompocax obOecnedenust 3auuThl npaB Ha OUC TamokeHHBIMU
opranamu Poccuiickoii ®enepamun»?,

Cornacuo IMucemy ®TC Poccum ot 30 wmrons 2015 r. Ne 14-36/31557,
«METOJUYECKUE PEKOMEHAAIMN Ppa3bICHSIIOT MOCIEI0BATEIbHOCTh JIEUCTBUM
TaMOXXEHHbIX oOpraHoB P® mnpu mnpunstum mep no 3auute npaB Ha OUC,
CBS3aHHBIX C NPHUOCTAHOBJICHUEM BBITyCKa TOBapoB, coaepxkammux OUC, kak
BKJIFOUEHHBIE, TaK U HE BKJIIOYEHHBIE B TamMoxkeHHbI peectp OUC, nocpeactBom
B3aMMOJICUCTBUE  CTPYKTYPHBIX  TOJIpa3/ieICHUH  TaMOXEHHBIX  OpPraHOB,
TAMOXXEHHBIX ~ OpPraHoB  MEXAy  CO00Oi,  TaMOXXEHHBIX  OpPraHoB  C
npaBooOanaTensiMu (MX MPEeCTaBUTESIMU), TOCYIapCTBEHHBIMU opraHamu PO,
yuacTHuKaMu BDJI u uHbIME»S,

[Ipu nepememieHnn AaHHOW KaTerOPUH TOBApOB YEpe3 TaMOXKEHHYIO
rpanunty TC, B ciyyae oOHapyX eHHUS COTPYIHHUKAMH TaMOXXEHHBIX OpraHoOB
npu3HakoB HapymieHus mnpaB MC, OCHOBHBIM TOAXOAOM OynIeT SBIATHCS
peanusanus CUCTEMbI Mep, CBSI3aHHBIX C TPUOCTAHOBICHUEM BBIITyCKa TOBAPOB.

CornacHo TK EADC COTPYIHUKHU TaMO>KEHHBIX OpraHoB
IIPUOCTAHABIIMBAKOT BBINYCK TOBapoB, cojepxamux OWC, BKIIOYEHHBIX B
HallMOHAJIbHBIA TaMOXXEHHBIN peecTtp crpaHbl-wieHa EADC wunu B Enusbiid
TamoxkeHHbIN peectp OUC. Ucxoasa u3 3Toro, MOXKHO cjaenaTh BbIBOJ, uTO B TK

EADC ¢ynknuonupyror dakrtnuecku asa Bujma peectpoB OUC. Ilepssiit

O ramoxenHom perynuposanuu B Poccuiickoit @enepamuu: desep. 3akon ot 27 Hos6ps 2010

r. (pen. ot 13 utomnst 2015) Ne 311-D3 // Cobp. 3akoHonatenbetBa Poc. @eneparuu. [ 42.
TTucemo ®TC Poccuum ot 30 wmronst 2015 Ne 14-36/31557 «O BOIpPOCaxX OOECTeUeHHs 3alUThI
IpaB Ha OOBEKTHl MHTEUIEKTYalbHONH COOCTBEHHOCTH TaMOXXEHHbIMH opraHamu Poccuiickoii
@eneparum». I1. 1 // CnpaBouno-npaBoBasi cucrema «Koucymnbrantllmoc» Mudopm. OaHk.
«Bepcus [Ipod» Pazn. «3akoHOIATETHCTBOY.

*Tam xe. IL. 1.
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(YyHKIMOHUPYET HENMOCpenCTBEHHO Ha Bced Tepputropun EADC, a BTrOpoil Ha
TEPPUTOPHUH TOJBKO OJTHOTO M3 rocyaapcTB-ujieHoB. [Ipu 3TOM ciegyer OTMETHUTb,
YTO CYHIECTBOBAHUE DPA3JIUYHBIX PEECTPOB B KaxIoM rocyaapcrBe-uieHe EADC
MOXXET TMOCIYXHUTh OJHOM W3 NpPUYMH T[EepeMEelIeHuss KOHTpadakra dyepes
HEKOTOPBIE YYaCTKH I'paHullpl, rae qanaeie OMC He moasekar mpaBoBOM OXpaHe.

B EnnHOoM TamoxxeHHOM peecTtpe 3apeructpupoBanHbix OMC Her. Ot1O0
00yCJIOBJICHO:

- BO-TIEPBbIX, HECOBEPIICHCTBOM HEOOXOAMMOTrO MOPSAKAa PaCCMOTPEHUS
3asBJICHUN U IPUHATHS PELICHUM;

- BO-BTOpBIX, OTCYTCTBUEM KaK TEXHHUYECKOro oOecrneyeHusi, TaK M
KaJIpOBOTO.

Venosusi Brimtouennss OWC u mopsigok BeaeHus EnuHoro peectpa
onpenenensl CornamenueM o Enqunom tamoxenHom peectpe OUC rocymapcrs-
yineHoB TC ot 21 mas 2010 roma. B nmaHHBIM peecTp Ha OCHOBAaHMM 3asiBIICHUS
paBooOIIaiaTeNsl BKIIOYAIOTCS 00BEKThI aBTOPCKUX U CMEXHBIX IPaB, TOBAPHBIX
3HAKOB W 3HAKOB OOCIY>KMBaHUS, KOTOPBIE MOJJIEkKAT MPABOBOM OXpaHe BO BCEX
rocynapctBax-uneHax TC.

Buecenne OUMC B Enaunblii peecTp OCYHIECTBISAETCS Ha OCHOBAaHUU
3asiBJICHHS] TpaBooOiafaTeNiss Wiu ke ero mnpeactaButend. [lomaua 3asiBieHus
ocyuiecTBisgeTcsl B LleHTpaibHBIN TaMOXEHHBIN opraH rocyaapcrBa-uieHa EADC,
ONpeIeNICHHbIN BbllIeyKa3aHHbIM COTJIallIEHUEM.

Pemenniem Komuccun TamoxkeHHOro coro3a Ne 290 yTBepkAeH periaMeHT
B3aMMOJICHCTBUSI TAMOKEHHBIX OpPraHoB rocyaapctB-uieHoB EADC no Bompocam
Benenuss Ennnoro tamoxkenHoro peectpa OUC, cormacno koropomy OTC PO
OIpeJIeIeHa OPraHoM, YIIOJTHOMOYEHHBIM Ha BeieHne Enunoro peectpa.

Cornmacao TK EADC «cpok 3amuTel TipaB Ha OOBEKTHl MHTEIUICKTYalTbHOMN
COOCTBEHHOCTH TaMO>XEHHBIMH OpTaHaMH YyCTAHABIMBACTCS TPH BKIIOYCHUU
O00OBEKTOB HWHTEIJIEKTYaJbHOM COOCTBEHHOCTH B €IUHBIA TaMOXEHHBIH peecTp
OOBEKTOB MHTEJUIEKTYaIbHOM COOCTBEHHOCTH TIOCYJApCTB-WIEHOB C Y4Y€TOM

CpPOKa, YKAa3aHHOI'O npaBoo6na):[aTeJIeM B 3ajBJICHMH, a@ TAKXKXC CPOKOB I[GﬁCTBPI)I
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JOKYMEHTOB, MPUJIAraeMbIX K 3asBJICHUIO, HO HE MOXET COCTaBIIATh Oosiee 2 JieT
CO JIHs BKJIIOUEHHS B TAaKOM peecTpy ™.

Cpox mpojyuieBaeTcsi Ha OCHOBAaHMU 3asBJICHHS MpPaBooOJafaTeNs Wiu JIMLA,
MPEICTABIIAIOIIETO MHTEPECH MTpaBoo0Iaaarens (HECKOIbKUX paBooOIaaarenen),
HEOTPaHWYEHHOE KOJMYECTBO Pa3, HO KaXIblid pa3 He Oojee yem Ha 2 ropa, npu
yCIIOBUU COOJIO/IEHUS TPEOOBAHUIM.

Cpoxk 3ammThl NpaB Ha OOBEKTbl MHTEIUVIEKTYaJIbHOW COOCTBEHHOCTH
TAMOXXEHHBIMU ~ OpPraHaMHd TMpU BKJIIOYEHUHM OOBEKTOB HWHTEIUIEKTYaJbHOM
COOCTBEHHOCTM B  HallMOHAJbHbIE  TAMOXEHHBIE  peecTpbl  OOBEKTOB
UHTEJJIEKTYalbHOM COOCTBEHHOCTHM  YCTaHABIMBAETCSA B COOTBETCTBHHM C
3aKOHOJATEIbCTBOM IOCYJaPCTB-YJIEHOB O TAMOXKEHHOM PETyJIMPOBaHUHU.

«Cpoxk 3amwuThl TIpaB Ha OOBEKTHl HMHTEIJIEKTYaJIbHOM COOCTBEHHOCTH
TaMOXXEHHBIMUA OpraHaMH, YCTAHABJIMBAEMbIM TIPU BKIIOYCHUHW B EIUHBIN
TAMOXKEHHBIN peecTp OOBEKTOB MHTEIUIEKTYaJbHOM COOCTBEHHOCTH TOCYJIApCTB-
YJICHOB, HE MOXET TMpPEBbIIaTh CPOK TMPAaBOBOM  OXpaHbl  00BEKTa
MHTEJJIEKTYaIbHOM COOCTBEHHOCTH B TOM TOCYAAapCTBE-UJIEHE, B KOTOPOM 3TOT
CPOK MCTEKAET paHbIIe»?,

Takum 006pa3oM, MOKHO CIeIaTh CIEAYIOMINE BHIBOIBI:

1. ABTopoM  OBUIM  pPACKpBITBI ~ TPABOBBIE  OCHOBBI  3aIUTHI
UHTEJUICKTyaIbHON coOcTBeHHOCTH B Poccuiickoit denepanmu, paccMoTpeHa
CHCTEMa 3aKOHOJATEIbCTBA 00 MHTEJUIEKTYalIbHONH COOCTBEHHOCTH, PaCCMOTPEHBI
OOBEKTHl  WMHTEJICEKTYyaJlbHOM  COOCTBEHHOCTH, B  OTHOIICHHMH  KOTOPBIX
TaMOEHHBIE OpTraHbl IPUHUMAIOT MEPHI 0 3alUTE MPaB MPaBOOOIaAaTENICH.

2. DddextuBHas peanmzaius mep 3anuThl paB UC, a Taxke manbHelee
YCOBEPIIIEHCTBOBAHUE MEXaHU3Ma OOphOBI C KOHTpa(aKTOM U MCIOJIb30BaHUE
MexayHapoiHoro ombita 3amuthl OVC O6yayT ciocoOCTBOBATH MPEOTBPAIICHUTO

o0opoTa KOHTpadaKTHOH TOBAPOB.

Tamosxennsrit kogexe EBpasuiickoro skoHOMHUECKOro corosa (mpunoxkenue Nel k Jlorosopy o
Tamo’keHHOM KoOJ/IeKCe eBpa3UiCKOro 3KOHOMUYECKOTO cot03a) / CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynprantllmoc» Unpopm. 6ank. «Bepcus [Ipod» Pazxa. «3akononarensctBo». Ct. 387.
?Tam xe. Ct. 387.
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3. CoTpyaHuKaM TaMOXEHHBIX OPraHOB OTBOJASAT OJIHY U3 IJIABHBIX pOJeil B
3ammre npaB MC mpu nmepeMemeHun ToBapoB 4Yepe3 TaMOXeHHYr rpanuny TC.
IIpu otom pmelcTByromuid MexaHu3Mm 3amuTel  npaB  WMC, npuMeHseMbli
COTPYIHHUKaMHU TaMO>XEHHBIX OPraHOB — OCHOBHOW Oapbep, BCTAIOLIUMN Ha IyTH

MIPOHUKHOBEHUS! KOHTpA(PaKTHBIX TOBAPOB Ha TaMOXeHHY0 Tepputoputo TC.
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I'TABA 2. TIPAKTUKA TAMOKEHHOI'O KOHTPOJIA TOBAPOB,
COJEPXKAIIIUX OFBEKTHI UHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH B BEJTI'OPOJCKOM TAMOKHE

2.1. AHa;Iu3 TaMOXEHHOT'O KOHTPOJISI TOBAPOB, COAECPKAMMNX OOBEKTHI
UHTEJJIEKTYalbHOM COOCTBEHHOCTH B bearopoackoi TaMmoxHe

B ycnoBusx rioGanuzaii ¥ MUPOBBIX TEHJICHIIMN MO TapMOHHU3AIlUU U
VOPOILIEHUIO  TaMOXXEHHBIX  MPOLEAYp MEPCHEKTUBHBIMU  HAINpaBICHUSIMU
COBEPIICHCTBOBAHUSI TaMOKEHHOTO PETYJIMPOBaHUS  BHEIIHEAKOHOMHUYECKOM
NEATeIbHOCTU  SIBJISIIOTCS  Pa3BUTHUE METOJIOJIOTUYECKUX OCHOB ONPEICIICHUS
TaMOXXEHHONW CTOMMOCTH TOBapOB, COJACPKAIMUX OOBEKTHl HHTEIUICKTYyaJTbHOU
COOCTBEHHOCTH, U (POPMHPOBAHHE KOMIUIEKCHOH CHUCTEMbI TaMOXKEHHOW OIICHKH
TaKMX TOBApPOB H 3alUTBl OOBEKTOB MHTEIJICKTYyaJIbHOM COOCTBEHHOCTH.
Peanmuzanus Ha  WpakTUKE — YKa3aHHBIX  MEPCIEKTHBHBIX  HAMpaBJICHUHN
COBEPIICHCTBOBAHUSI TaMOXEHHOTO PETYJIMPOBAHUSA BHEIIHEAKOHOMHUYECKOM
JESTENBHOCTH TO3BOJUT HE TOJBKO TMOBBICUTH HAIOJHIEMOCTh (PenepaabHOro
Oromkera, HO W  yIy4lIUTh AJMUHUCTPUPOBAHHME  3AIIUTHl  OOBEKTOB
MHTEJJIEKTYaIbHOW COOCTBEHHOCTHU B LIETSAX JOCTHXKEHHUS «PAaBHOBECHSI MHTEPECOB
JUYHOCTH, OOIIECTBA U TOCYAAPCTBAY.

C nensio 3¢g(HEKTUBHOTO PEIICHUsT MPOOJIEM, CBSI3aHHBIX C HAPYIICHUSMH
TaMOEHHBIX TIPABUJI B CIIy4asiX BBISIBIICHHS B PE3YyJIbTaTe TAMOKEHHOTO KOHTPOJIS
M IEJEeBBIX MPOBEPOK BHENIHETOPTOBBIX ormepanuii ydacTHukoB BDJ[ daxton
HEJIOCTOBEPHOrO JeKIapupoBaHusi B yactu ykazanuss Ha OUC, m TteM caMmbIM
HEBEPHOW TaMOXXEHHOM CTOMMOCTH, YTO BJIEYET HEIOHAYUCIICHHUE TaMOMXKEHHBIX
IIaTexel W Jpyrue HapylUIeHUS TaMOKEHHOTO 3aKOHOAATEeNIbCTBA AaBTOPAMH
MPOBEECH aHaIu3 HapyUIEHUMN Y4YaCTHUKAMH BO/1 TaMOKEHHOT O
3aKOHO/IATENbCTBA.

Uepes tamoxkennyro rpanuily EADC mepemeniaercs Bce OOJbIIIE TOBapOB,
CoZIepKallluX OOBEKThl MHTEIUICKTYyaJIbHOM COOCTBEHHOCTHU, KOTOpAasi COCTABISAET

3HAYNTEIBHYI0 YacTh CTOMMOCTH TOBapoB. [lo HekoTophiM oreHkam, 80 %
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MUPOBON TOProOBJIM MPUXOAUTCS HA TOBAPHI, COAEpKAIINE HHTEIICKTYaIbHYIO
COOCTBEHHOCT.

HecoBepiiieHcTBO ~ 3aKOHOJATENbHOW  0a3pl B paMKax  3al[UThI
WHTEJUICKTYaJTbHOH  COOCTBEHHOCTH  MPHUBOJAMT K  Pa3BUTHUIO  TOPTOBIHU
KoHTpadakTHON TpoayKiuel. MUpOBOW OMBIT MOKA3BIBAET, YTO YWUCIO U BHUIBI
OXpaHSAEMBIX  PE3yJbTATOB  HWHTEUICKTYaJlbHOM  JESATEIBHOCTH  HEYKJIOHHO
pacuupsitorcs, a coctaB OVMC yTouHsIETCS U KOHKPETUZUPYETCS.

Kontpons 3a  oOecrnedyeHueM  3alIUThl MPaB  HHTEUICKTyaJIbHOU
COOCTBEHHOCTH B TAMOXKEHHBIX opraHax Poccuiickoit denepaiivu BeeTCs MO TPEM
HaIpaBJIeHUSIM: BbIsIBJIeHUE U KOHTpoiab OUC mpu nepeMenieHuu ToBapoB uepes
taMoxeHHyto rpanuily TC (pabota ¢ WU3BATBHIMM TOBapaMU B paMKax
BO30YXKICHHBIX JE 10 aJMUHUCTPATUBHBIM IPABOHAPYIICHUSIM); BBISIBICHUE U
koHTposib OWC B Xo0j€ ACKIapUPOBAHUS TOBAPOB C TOJAaUYe TaMOKCHHOM
JeKJIapallud Ha TOBAPbI; BHYTPEHHHM PBIHOK.

B nmocnennee Bpemst HaOmogaeTcs ycTOWYMBas —TEHACHIMS  pOCTa
KOJIMYECTBAa TMPABOHAPYIICHHH B cdepe MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH,
CBSA3aHHBIX C TMPOU3BOJACTBOM U PACIpPOCTPAHEHHEM KOHTpadaKTHOW W
danscuduupoBannoit npoaykuueit. [Ipodiema danbcudukanum u KoHTpadakTa
npuoOpenia HaIMOHANbHBIE MACIITa0bl UM CTaBUT IMOJ YIpo3y IKOHOMHYECKYIO
O6e3omacHOCTh  rocynapcTBa. KOHTpoib Hax  COONIONEHHEM  TIOJIOKECHHM
3akoHomatenbcTBa B cdepe MC ocymecTtBisiercss TaMOXKEHHBIMH OpTraHaMH,
denepanbHOM aHTUMOHOMOIBHOM city)k00i Poccun (D®AC), PocriorpebHaa30pOM,
MBJI u Ilpokypartypoii. Ho, HecMoTps Ha A0cTato4HO 3()PEKTUBHYIO pabOTy
COTPYIHUKOB TaMOXXHM, TMOJUIUHU, CYyAE€OHBIX MPUCTABOB U T. M., POCCUHCKAS
MpaBOBasi CHCTEMa WMEET PsJ HECOBEPIICHCTB, CHIDKAIOMHNX 3(PPEKTUBHOCTH
3anmthl MC.

B Ttabmume 1 mpencraBieHa AWHAMHKA IIOKa3aTeled  JIEATEIBHOCTH

TamMOXeHHbIX opranoB P® no 3ammre OUC.
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Tabmuna 1
OcHoBHBbIE TIOKa3aTeNN AESITEIbHOCTH TaMOKEHHBIX opranoB Poccuiickoit denepannu no
3aIIUTe UHTEIUIEKTYaIbHOM cobeTBeHHOCTH B 20132016 Tl

ITokazaTens (en. u3mepeHus) 2013r. | 2014r. |2015r. | 2016r. | 2017
KonuvecTBo 00bEKTOB WHTEIIEKTYaIbHON
COOCTBEHHOCTH B TAMOXKEHHOM peectpe (e/1. 3053 3556 3860 4295 3556

Ha KOHEI] To/1a)

BkittoueHo 00beKTOB MHTEIUIEKTYaIbHON

N 457 503 304 435 503
COOCTBEHHOCTH B TAMOYKEHHBIN peectp (e11.)
BeisiBrieHO KOHTpahaKkTHON MPOAyKIHH (MITH 94 95 181 204 95
eﬂ.) i) ) 1 1 1
CyMMa mpenoTBpaIieHHoro yuepoa 50 24 39 77 24

npaBooOJaarenei (Map pyo.)

3aBeneHo Jen 00 aJIMUHUCTPATUBHBIX
MpaBoOHApYIIECHHSIX B chepe
WMHTEIUIEKTYaIbHON COOCTBEHHOCTH (BCETO,
JIeI)

1188 1270 1040 1027 1270

OCHOBHBIMU HAIPABJICHUAMHU JICSITEILHOCTM TAaMOXXEHHBIX OpPraHOB B
paMkax oOecrnedeHusl 3allUThl MHTEIUICKTYaJIbHOM COOCTBEHHOCTH B HACTOSIIEE
BpeMs  sBIsSeTcs  (OpPMHpPOBAHHE €AMHOTO MEXaHW3Ma  3allluThl  IpaB
WHTEJUICKTYaIbHONH COOCTBEHHOCTH B pamKax EBpa3uiicKOro 3KOHOMHUYECKOTO
CO03a, IPEYCMATPUBAIOIIETO BBEACHUE €IMHOTO MOPAaKka OPOopMIICHHS PeIICHUN
O TIPMOCTAHOBJICHHHM BBHINTyCKAa TOBApPOB, 00JaJAIONIUX NpPH3HAKAMH HapYIICHUS
npaB  IpaBooOJIaaTens, MPOJJICHUS CpPOKa IPUOCTAHOBJICHHUS, IOPsSIKA
odopMIICHHUS YBEIOMJICHHS JIEKJIapaHTa W IpaBooOJagaTesss M MpeaoCTaBICHHUS
M uHOpMamMM O 3a7epPKaHHBIX TOBapaxX, BeleHHMs EauHOrO TaMOXEHHOTO
peecTpa 00bEKTOB HHTEIJIEKTYaIbHOW COOCTBEHHOCTH.

14 despansa 1992 'ocyaapcTBEHHBIM TaMOXXEHHBIM KOMUTETOM Poccuiickoi
denepanuu ObUIO MPUHATO pelieHne 00 oOpazoBaHWU benropojckoil TaMOXKHHU.
Bemucka w3 mnpukaza [TK P®  or 14.02.1992 Ne45: «B mensx
COBEpIICHCTBOBAHUSI CHCTEMBI TAMOXEHHOTO KOHTPOJS, TOBBILICHHUS €ro

3G ()EKTUBHOCTH M KYJIBTYPBl — MPeoOpa3oBaTh bearopoackuii TaMOKEHHBIN MOCT

1(De;[epanLHa51 TaMOXXCHHas cny>1<6a Y4aCTHUKaM B3I[ OcHOBHBIE ITOKa3aTeIH ACATCIBHOCTHU

TaMOXCHHBIX opraHoB Poccuiickoit denepaliuu 1o 3aiuTe UHTSIUICKTYaIbHOW COOCTBEHHOCTH
B 2013-2016 rr. URL: http://ved.customs.ru (mata oopamenus: 19.04.2018).
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Boponexckoii TaMOXHU B bBEIrOpoOACKYH) TaMOXHIO, OIIPEIENUB 30HOU €€
JEeSATENbHOCTU TEPPUTOPUIO OOJIACTH.

B mHacrosmee Bpems benropoackas TamMOXKHA —ABIAETCS  ONHOM U3
kpynHenmux B LlenTpansHoM peruone Poccun. B 30He neATEIBbHOCTH TaMOKHU
rpaHulia ¢ YKpauHOU MpOoTsKEHHOCThIO 540,9 kM npoxoauT dyepe3 XapbKOBCKYIO
CymMmckyto u Jlyranckyro o61acTu.

B cocraBe Tamoxxuum — 11 TamMOXXEHHBIX IOCTOB, 8 aBTOMOOWJIBHBIX, 7
KEJE3HOAOPOKHBIX TYHKTOB MPOMYCKAa M BO3AYIIHBIA NYHKT MPOMYyCKa —
a’poIoOpPT MEXKAYHAPOAHOTO 3HaUeHUs1 benropo.

N3 8 aBTOMOOWJIBHBIX MYHKTOB MPOIYCKa, (YHKIIMOHUPYIOIIUX B PETHOHE
nedatenbHocTh  benaropoackoil  TaMOkHM, 4  SBISIIOTCST MHOTOCTOPOHHUMHU —
['paiiBopoH, PoBeHbKH, [[TebexuHo, HexoreeBka. MHOTOCTOPOHHUM
aBTOMOOWJIBHBIM TYHKT Tmpomycka HexoreeBka pacronioxkeH Ha OJHOM U3
BAXHEHIINX aBTOMAarucTpaje, COCIUHSIOIIMX LUEHTPAIbHYIO 4YacTb Poccum ¢
PecnyOnukoit KpeiM u  siBAsieTCs KPYNMHEHIIMM aBTOMOOWJIBHBIM ITYHKTOM
nponycka B EBporre.

OTtaeneHue 3anUThl PAaB UHTEIUIEKTyalbHOU coOcTBeHHOCTH (OTHeneHue)
SBJISICTCS CTPYKTYPHBIM IoJpa3/ieICHUEM benropoackoii TaMOKHHU.
Opranu3allMiOHHOE, METOJUYECKOE PYKOBOJACTBO U KOHTPOJIb JI€ITEIBHOCTH
OtneneHuss OCYIIECTBISET OTIAEA TOPTrOBBIX OrPAHUYEHUH U 3KCIOPTHOTO
kouTpoisi (OTOuDK) VmpaBnenus, a B 4aCTH BBINIOJHEHUS 3a/a4 U (PYHKIIHH,
BO3JIOKEHHBIX Ha OTaeneHue, — 3aMeCTUTENb HadallbHHKa benropoackoi
TaMOKHH 110 9KOHOMHUYECKOUN AEATEIBHOCTH.

Pabora OtneneHust CTpOUTCS Ha OCHOBE IUTAHOB paboThl benropomackoi
TaMOXHU W OTHAeleHHs, COYETaHUs MPUHLUNA €IUHOHAYaIus NpU pEUICHUU
BOIIPOCOB CITYKEOHOM JEATEIbHOCTH M IEPCOHAIBHOW OTBETCTBEHHOCTH KayKJOr0
JOJKHOCTHOTO Juia OTAeNeHHs 32 COCTOSIHUE JIe]l Ha MOPYYEHHOM Y4acTKe M 3a
BBITIOJTHEHUE OTAEIbHBIX MOPYUCHUM.

3amaun OTIaeneHus.
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1. Opranu3zanusi, KOOpAUHALKS W KOHTPOJIb JESITEIBHOCTH TaMOKEHHBIX
MOCTOB TIO OOECMEUEHMIO 3aIUTHl MPaB HHTEIUICKTYallbHOM COOCTBEHHOCTH B
COOTBETCTBUHM C MEXIYHAPOAHBIMU JOrOBOpPAMU W aKTaMH, COCTAaBIIAIOIIUMU
1paBo EBpasuiicKOro 3KOHOMHYECKOI'O COK03a, 3aKOHOAATEILCTBOM Poccuiickon
denepanuu 00 MHTEIUICKTYaJIbHOM COOCTBEHHOCTH, a TaKXe MEXIYHAPOIHBIMU
noroBopamu Poccuiickoit ®enepanvu Mo HampaBlIeHUSIM OOECTICUCHUS 3alllUThI
npaB Ha OOBEKThl UHTEIJIEKTYaIbHOM COOCTBEHHOCTH U TIPECEUYEHUs HE3aKOHHOTO
o0opoTa uepe3 TaMOXKECHHYIO TpaHHUIly EBpasuiickOro SKOHOMHYECKOTO COI03a
00BEKTOB MHTEIUICKTYaIbHONH COOCTBEHHOCTH.

2. KouTponb coONIOACHUS TaMOXXEHHBIMH TIOCTAMHU 3aKOHOJIaTEJIbCTBA
EBpa3zuiickoro 3KOHOMHYECKOTO COK3a M 3aKOHOJaTenbcTBa Poccuiickoi
denepaliiy IpU COBEPIICHUN TaMOXKEHHBIX ONEpallii U TAMOXKEHHOTO KOHTPOJIA,
OTHOCSIIIUXCS K KOMIIETeHIMU OTaeIeHUS.

3. Oxa3zaHue METOJOJOTUYECKOM TOMOIIM  JOJDKHOCTHBIM  JIMLAM
TaMOEHHBIX MOCTOB MO BOMPOCaM, BXOISAIIUM B KOMIIETEHINIO OTIENEHNUS.

4. Ydyactue B pa3pabOTKe, COBEPIICHCTBOBAHUHM M BHEIPEHUH TEPEIOBBIX
TEXHOJIOTUH COBEPIICHUS TaMOXEHHBIX OINEpaluii U TaMOXEHHOI'O0 KOHTPOJS B
yacTu KoMrneteHuuu OTaeneHus.

B 2014 rony B nensax npecedeHus BBo3a B PO koHTpadakTHON MPOIYKIIMH
JNOJKHOCTHBIMU JIMLIAMHU OTAEJICHUS MPOKOHTPOJIUPOBAHBI 3JIEKTPOHHBIE KOIUU
59313 AT.

3a OTYETHBIM TOJ OCYHIECTBIEH KOHTPOJb 3556 TOBAapHBIX 3HAKOB,
BHeceHHBIX B TPOMC, uto Ha 16,1% OGomnbiie, yeM B nporiom roay (3064).

B mensx obGecniedeHuss KOHTPOJS 3a OOOCHOBAaHHOCTBIO TEpPEMEIICHUS
TOBAapOB, MAapKUPOBAHHBIX TOBApPHBIMU 3HAKAMH, BHECEHHBIMU B TaMO>KEHHBIN
peectp 00BEKTOB HMHTEIUIEKTyanbHOU coOctBeHHOCTH DTC Poccuum um B peectp
PocnarenTa, HampaBieHo 75 3ampocoB mpaBoobIagaTensim, 3To 64 % Kk mponuioMy
roay (118 mt.). Ha HUX Ha OTYETHYIO JaTy MOJYYEHO S5 3asBJICHUI O MPUBJICUCHUU
K aJMUHUACTPATUBHOW OTBETCTBEHHOCTH IO CT. 14.10 KoAIl P®, 13 oTtka3zoB ot

3allUThl CBOUX MpaB, 57 3apocoB OCTaIOCh 0€3 OTBETA.
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JIOJDKHOCTHBIE JIMIIa OTHAEJICHHWsS TPHUHSIM Y4YacTHEe B IPOBEICHUU
coBmecTHoro meponpusituss ¢ YMBJI Poccun no benropoackoir obGnactu 1o
BBISIBJIEHUIO KOHTpaaKTHOW MPOAYKUMM B PO3HUYHOHM TOPrOoBOM  CETH
benroposckoii o61actu, B pesyabrare, u3bsato 1250 EKILL

Beinonnenne koHTposibHOro mnokazarens Nel8 «KosimuecTBO BBISBICHHBIX
KOHTpa(aKkTHBIX TOBapOB» MpH IuiaHe He MeHee 295 Toic. EKII, BeisiBaeHo 129963
EKII, obnagaromux Mnpu3HakaMud KOHTpa(aKTHBIX, MPU3HAHO KOHTpa(aKTHBIMU
395808 EKII, uyto cocraBunio 134 % nnana, u B 11 pa3 Gosiblie ypoBHS IPOILLIOTO
rona (36227 EKII).

[InanoBoe 3HaueHue aHanuTHUecKkoro nokaszatens Ne 15 «DddexkTuBHOCTD
JESTENbHOCTH TAMOXEHHBIX OpPraHoB MO OOECNEeUYeHUIo  3alluThl  MpaB
MHTEJUICKTYalIbHON coOcTBeHHOCTH» Ha 4 kBapTtan 2014 roma ycCTaHOBIEHO B
oobeme He Menee 9 000 Teic. py0., a pakruuecku coctaBuio 9051,81 Teic. pyo.

B xome mpoBeneHus TmpoBepKH IIEKTpoHHON 0a3bl [T BBISBICHBI
HapyIICHUS MOPsIIKA 3al0IHEHUs dJEKTPOHHBIX nosen rpadbr «G 31 _12» B yactu
ee He 3anonHenus o 65 JIT u BToporo mompasnena rpadsl 33 B yactu €€
HeKoppekTHoro 3anonHeHuss nmo 5 JIT. B wmemax ycrpaHeHHs BBISBICHHBIX
HapyIICHUI Ha TAMOXKEHHBIE MOCTHI HAMPaBIICHBI 33 CITyKeOHbIE 3aMICKH.

B nopsigke KOHCYIbTHPOBaHUS MOATOTOBIEHO 14 OTBETOB Ha MOCTYIUBIINE
C TaMOKEHHBIX IMOCTOB 3aMpockl, YTo coctaBmiio 50 % k mpouuiomy roay (28 mit.).

[To undopmamnuu otaeneHus cHOpMHUPOBAHO 2 CPOUHBIX U 13 1meneBBIX
npoduneit pucka. [lo HampaBIeHUIO 3aUTHI TPaB HAa 00BEKTHl MHTEIUIEKTYaTbHOM
cobcTBeHHOCTH Beero Bo30yxaeHo 11 men o6 All mo cr. 14.10 KoAIl PO.

JIOMKHOCTHBIMU JIMIIAMHU OTIEJICHHUS OBLJIO MPUHATO 773 pemeHus mnpu
nposepke [T, mo KoTopeiM mpuMeHsiack 612 mMepa 1Mo MUHUMU3AIMHN Tpoduei
PUCKOB M ydaCcThUE B 16  gocmotpax mo  mpoduIO  pHCKa
Ne11/1010000/16.09.14/20797.

B otuetHoM mnepuone Obwio paccmorpeno 11 3assinenuit YBDJ[ o
BO3MOXHOCTH BBIIauM pa3pelieHuss Ha NepepadOTKy TOBAapoOB IO MPOUEAYpE

«repepaboTKa BHE TaMOXXEHHOU TeppuTopuu», | 3asBieHUE MO MpOLEIype
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«repepaboTKa Ha TAMOKEHHOM TEPPUTOPUNY», 2 3asIBIICHUSI TIO MPOLIETYPE «OTKa3 B
MOJIB3Yy FOCyJAapcTBa» U 1 3asBICHUE MO MPOUEAYPE «YHHUUTOKEHUEN.

ITpu paccmorpenun nen 06 All o ct. 14.10 KoAIl P® nommkHOCTHBIE JTMLa
OTACJICHUS TPHUHSAIM YYacCTUE€ B UETBIPEX 3aCEIaHUsAX CYJAOB Pa3IMYHBIX
WHCTAHLIUU.

Bce wMeponpusTds 1O IPOTUBOAECUCTBUIO KOppynuuu B benropoackon
TaMOXXHE B OTJEJICHHUM BBHINOJHEHBI. (DaKTOB CKIOHEHUS JIOJKHOCTHBIX JIHII
OT/ICJIEHUS K COBEPIICHUIO KOPPYIIIMOHHBIX MPABOHAPYIIEHUI HE YCTAHOBJICHO.

Hepemennas npoGiema — HM3Kas aKTUBHOCTh IIpaBooOJiajnarenei mnpu
3aIIUTe MpaB Ha 0ObEKTHl HHTEJUICKTYJIbHON COOCTBEHHOCTH.

[yt pemeHuss — B 1ensax 3(P@GEKTUBHOCTH 3alIUTHI MpPaB Ha OOBEKTHI
WHTEJUICKTYaIbHONH COOCTBEHHOCTHM  TaMOXXCHHBIMH OpraHaMd M yxoJia OT
CHUCTEMBbI BbIJJaYM PA30BBIX PA3pPELICHUN HAa KOHKPETHBbIC MApTUX TOBAPOB BBECTHU
CIENYIONIYI0 TMPaKTUKYy: HAmpaBiIsaTh HMHPOpPMALMIO O JHOOOM UMIIOpPTEpE,
KOTOPOMY TIpaBoOOJiajiaTelb pa3oBbIM MHCHMOM JaeT IMpaBO Ha HMIIOPT
IPOJIYKIMK, 0003HAaYeHHOW ero ToBapHbIM 3HakoM, B ®OTC Poccum, s
nanbHeWmero o0OOLIEHUsST W  HANpaBJICHHUs CBEACHUM B  pETrMOHAIbHBIE
yIpPaBJIECHUS U TAMOKHH.

OcHoBHOM 3amadet Ha 2015 roxm sBIsE€TCS HEAOMYIIEHHWE BBO3a Ha
tepputopruto P® koHTpadakTHONW mNpoayKuuu U O€3yCIIOBHOE BBHIIIOJIHCHHUE
KOHTPOJBHBIX U aHAJMTUYECKUX TOKa3aTeNiel B YaCTH 3aIllUTHI MPAB Ha OOBEKTHI
WHTEJUIEKTYaJTbHOW COOCTBEHHOCTH.

B 2015 roay ocymectBieH KOHTpOJIb 3858 TOBapHBIX 3HAKOB, BHECEHHBIX B
TPOUC, uto Ha 8 % Oosblie, yeM B IponuioM roay (3556).

B memsx obecnedeHuss KOHTPOJS 3a OOOCHOBAHHOCTHIO TIEPEMEIICHHSI
TOBAapOB, MAapKUPOBAHHBIX TOBApPHBIMU 3HAKAMHU, BHECEHHBIMU B TaMO>KEHHBIN
peectp 00BeKTOB MHTEIUIEKTyadbHOU cobctBeHHOCTH DPTC Poccum m B peectp
PocnarenTa, HanpasieHo 59 3anpocoB npaBooOiaaaTensm, 310 79 % k npouuiomy

roay (75 wr.). U3 HUX Ha OTYETHYIO AAaTy MOJYYEHO § 3adBJICHUN O MPUBJICYCHUU
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K aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH 10 4. 1 cT. 14.10 KoAIl P®, 9 otka3os ot
3aIUThl CBOUX TpaB, 42 3apOCOB OCTAIUCH O€3 OTBETA.

KonuuecTBo  BBISIBIEHHBIX KOHTpadakTHbIX ToBapoB 613905 EKIIL,
oOnafaronx MpU3HaKaMu KOHTpadaKTHBIX, TPU3HAHO KOHTpadakTHbIMU 658155
EKII, uro B 1,7 paza 6omnbie nponutoro roaa (395808 EKII).

[lo HanpaBieHHIO 3alIMTBl TpaB Ha OOBEKTHl HMHTEIUIEKTYaJIbHOU
coOcTBeHHOCTH c(hopMHUpoBaHoO 14 1eneBbix mpoduiien pucka.

[To 4.1 ct. 14.10 KoAIl P® B030yx)aeHo 6 nen 00 aaMUHUCTPATUBHBIX
npaBoHapymeHusix u 1o 4.1 cr. 7.12 KoAIl PO 2 nena 06 All.

3a OTYETHBIA MNEPUOJ JOJLKHOCTHBIMHU JIMIAMHM OTAEICHUS TpUHATO 94
petenus npu nposepke T.

19 mas 2015 rona B uensix nmoBbiieHUs 3(H(PEKTUBHOCTH 3alIMUTHI NIPaB Ha
OOBEKTbl ~ WHTEIJICKTYalbHOM  COOCTBEHHOCTHM  MPOBEJEH  CEMUHAp  C
JNOJKHOCTHBIMH JIMLIAMH TaMO>KEHHBIX ITOCTOB.

Bce wmeponpustHs 10O TPOTUBOACUCTBUIO KOppynuuu B benropoackoi
TaMOXHE B OTACJICHUM BBHINOJHEHB. (DAKTOB CKIOHEHUS OKHOCTHBIX JIHI
OTJZIEJIEHUSI K COBEPUICHUIO KOPPYNIIMOHHBIX TPABOHAPYIIEHUI HE YCTAaHOBJIEHO.

B memsx npeceyenuss BBo3a B P® koHTpadakTHONW MPOMYKIIMH
JNOJDKHOCTHBIMU JIMIIAMU  OTIEJIEHUS B OTYETHOM TOAYy IPOKOHTPOIUPOBAHBI
anekTponHsie konuu 41711 AT.

OcyiiecTBiaeH KOHTPOIb 4273 ToBapHBIX 3HAaKOB, BHECEHHBIX B TPOUC, uTo
Ha 10,8 % 6ombIne, yem B nponuioM roay (3858).

B mensx obecniedeHuss KOHTPOJS 3a OOOCHOBAaHHOCTBIO TEpEMEIECHUS
TOBAapOB, MapKUPOBAHHBIX TOBAPHBIMM 3HAKAMH, BHECEHHBIMU B TaMO>KEHHBIN
peectp 00BeKTOB MHTEILIEKTyaldbHOU cobctBeHHOCTH DPTC Poccum m B peectp
PocnarenTa, HampasieHo 36 3ampocoB paBoobiagaTessim, 3o 61 % k mponuiomy
roay (59 mr.). 3 HUX Ha OTYETHYIO ATy MOJYy4eHO 9 3asiBIIEHUI O MPUBIICUCHUU
K aJAMUHUCTPATUBHOU OTBETCTBEHHOCTH 10 4. 1 cT. 14.10 KoAIl P®, 4 oTkaza ot

3allUThl CBOUX MpaB, 23 3ampoca OCTaluch O€3 OTBETA.
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JIOJDKHOCTHBIE JIMIIa OTHAEJICHUS MPUHSIIA y4acTHE B MPOBEJACHUU YEThIPEX
coBMecTHbIX Mepomnpusituid ¢ YMBJl Poccunm no benropoackoit obsactu 1o
BBISIBJIEHUIO KOHTpa()akTHOW MPOAYKUMH B PO3HUYHOM TOProBOil CceTH T.
benropona u r. Bamyiiku, B pesynbrare, u3bato 130 enunuil KoHTpadaKTHOM
MPOIYKIHUH, U3 HUX 10 89 enuHuLaM (2 MEpOIpUsITUS) OPraHU30BAHO MIPOBEACHHE
JKCIepTu3bl U Iepenada e€ marepuanoB B YMBJI Poccum 1no benroponckoin
ob0nactu. Ha HampaBieHHbIe MpaBo00IaAaTeNIIM 3aIPOChl MOJTYUYEHBI 4 3asBICHUS
O MPUBJICUCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Brinmosnnenue koHTposbHOro mokaszarens Nel8 «KonnmyecTBO BBIABICHHBIX
KOHTpadakTHbIX TOBapoB» mnpu 1iaHe He mMeHee 250000 EKII, BeisiBneno 939136
EKTI, obGnamarommx mpu3HaKaMu KOHTpaaKTHBIX, MPU3HAHO KOHTpahaKTHBIMU
729050 EKII, uro B 2,9 pa3a 6osbiie tiana, u 110,8 % k ypoBHIO MPOILIOro Toj1a
(658155 EKII).

B xome mpoBeneHus TmpoBepKH IIEKTpoHHON 0a3bl [T BBISBICHBI
HapyIICHUS MOPsIIKA 3al0IHEHUs dJEKTPOHHBIX nosen rpadbr «G 31 _12» B yactu
e€ He 3anonuenus B 16 [T, HekoppektHoro 3anonHenus B 583 T (40 AT B 2015
I.) ¥ BTOporo nojpaszena rpadsl 33 B yacTu €€ HEKOPPEKTHOTO 3arojgHeHUs B 35
AT (B8 2015 — 7 AT). B nensx ycTpaHEHHUs BBIABICHHBIX HApPYIICHUM Ha UM
3aMECTUTENsl  HAYaJIbHUKA TaMOXHHU IO 3KOHOMHYECKOW  JIESTEIbHOCTH
HarnpapyieHO 16 TOKIaaHBIX 3aMMKUCOK.

B nopsigke KOHCYIbTHPOBaHUS MOATOTOBIEHO 39 OTBETOB HA MOCTYNHBIINE
B MTO/Ipa3/iesieHre 3ampocCkl, 4To B 2,2 pa3a Ooiblie nporuioro roja (18 mr.).

B nensx 3amutel peiaka Poccun oT koHTpadakTHONW MPOIYKIIMU, YCUTICHUS
TaMOXEHHOT'O KOHTPOJIS 3a JIEKIapUPYEMBIMHA TOBapaMu, AOJKHOCTHBIMU JIULIAMU
OTJICJICHHUSI HAIpaBJICHbl Ha TaMOXXEHHbIE TMOCThl 7 CIYXEOHBIX 3alHCOK,
COJIeprKallliX pa3zbsICHEHUSI MeToAu4Yeckoro xapakrepa (5 wr. B 2015 roxay).

[lo HampaBneHWIO 3alUTBl MpaB Ha OOBEKTHl HWHTEJUIEKTYyaJlbHOU
cobcTBeHHOCTU chopMupoBaHO 15 1eneBbix npoduiieil pucka, B MPOILIOM IOy —

11 mr.
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ITo u. 1 ct. 14.10 KoAIl P® B0o30yxneno 10 mem 06 aaMUHUCTpaTHUBHBIX
MIpaBOHAPYIIECHUSAX, B IpouuioM rogy — 6 gen u 2 aena o6 All mo u.1 ct. 7.12
KoAII P®.

3a OTYETHBIM MNEpPUOJ MOJDKHOCTHBIMU JIMIIAMHU OTHAEJICHUS TPUHATO 74
pemenus npu nposepke [T, mo kortopelM mnpumeHssiacb 612 mepa 1o
MHUHHMMU3ALUN PUCKA.

CornacoBano 22  aTTECTAllMOHHBIX  KBaJU(UKAIMOHHBIX  JIOMYCKOB
JOJKHOCTHBIX JIMI] TAMOKEHHBIX ITOCTOB.

IIpoBepeno 7 3aaBinenudt YBO/[ 0 BO3MOXKHOCTH BbIJJauyd pa3pelICHHs Ha
nepepaboTKy TOBapoB MO IMpolLeaype «mnepepadoTka BHE TaMOXEHHOMU
TEPPUTOPUN» U 1 3adBIEHUE N0 NPOLENYPE «YHUUTOKEHUE.

Bce wmeponpusTds 1o IPOTUBOAECUCTBUIO KOppynuuu B benropoackon
TaMOXHE B OTACJICHUM BBINOJHEHBl. (DAKTOB CKIOHEHUS OJKHOCTHBIX JIHI
OTJZIEJIEHHS K COBEPUIEHUIO KOPPYIIIMOHHBIX TPABOHAPYILIEHUH HE YCTAaHOBJIEHO.

Hna  benropoackol  TaMOXKHHM, — SBJISIOIICHCS  NPUTPAHUYHOM, TIPHU
OCYIIECTBICHUH (PYHKIIMU MO 3allUTe MpaB HHTEIIEKTyalbHOW COOCTBEHHOCTH
0co00€ MECTO 3aHMMaeT TaKOW BHUJ HapyIIEHUS MCKIIOYUTEIBHOIO IpaBa
npaBooOyiaaTens, Kak IepeMelieHue KOHTpa(aKTHBIX TOBAapOB  4epe3
TaMoxeHHY10 rpanuny EADC.

KonmnuecTBo BBISBICGHHBIX KOHTpadaKTHBIX TOBapoB B 2016 roay cocTaBUIIO
729 009 equnu KOHTpadaKTHON MPOTYKITUH.

B 2016 roay npuHSTHL peuieHns 0 NPUOCTAHOBICHUH BBIIYCKa TOBAPOB MO §
T, conepkamux 00beKThl HHTEIUICKTYaIbHONH COOCTBEHHOCTH, HE BKIIFOUCHHBIC B
TAMOXKEHHBIH peecTp OOBEKTOB WHTEIUIEKTyalnbHOU cobctBeHHOocTH M 1o 3 [T,
colepKallux OOBEKTbl HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, BKJIIOUEHHBIE B
TaMOXEHHBI peecTp OOBEKTOB HHTEIJIEKTyallbHOUW coOcTBeHHoct. [lo 7 T
IPUHATO PEIICHHE 00 OTMEHE NPHOCTAHOBJICHMS BBITYCKAa TOBAapOB, B CBS3U C
MOJIy4YeHHEeM MHUChMa MpaBooOIafaTeNss O corylacuu Ha BBO3 ToBapa, mno 2 T
INPUHATO pEIIEHHE 00 OTMEHE NPHOCTAHOBJICHMS BBITYCKAa TOBAapOB, B CBS3U C

HMCTEUEHHUEM CpOKa MPUOCTAHOBICHUS U Oe3[elcTBUEM MpaBoobiaaaTens (1o
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ToBapHBIM 3HaKaM «Kyty3oB», «Miniking»), mo 2 AT ObuIO NPUHATO pelicHue 00
OTKa3€ B BBIMYCKE TOBApOB U Bo30yxkjaeHO 2 aena o0 All mo 4.l ct.14.10 KoAIl
Poccun «He3akoHHOE HCTIONIb30BAHUE CPEJICTB UHAUBUYAIU3ALIUA TOBAPOBY.

Taxk >xe 6bu10 BO30Yx)AeHO neso 00 All mo 4.1 cT.14.10 KoAIl Poccuu 1o 1
JT, mprocTaHOBIEHUE MO KOTOPOU oCcymiecTBIsuiochk B 2015 roay.

I[Ipu ocymectBienun  GYHKIUU — 3alldTBl  TpaB  MHTEUIEKTYyalbHOMN
cobcTBeHHOCTH benropoackoil TaMOXHEW BBISIBISUIUCH CIEAYIOUIME TOBApHI,
oOJafaroIre Mpu3HaKaMu KOHTPa(aKTHBIX — KYKYpY3HBIE€ XJIOMbs «BommeoHuk,
«benoukay, «Cka3ka», nauku 13 HeroppupoBaHHOU Oymaru «MOCKOBHS», CyXue
nopouikooopaseie cmecu «TermoBep»,  KIMHOBBIE PEMHH, IPUBOJHBIE W3
ByJKaHU3MpoBaHHOU pe3nHbl «PIRELLI».

C navana 2016 roma mo HampaBJIEHUIO 3alIUThl IPaB HMHTEIUICKTYaIbHOM
cobcTBeHHOCTH chopMupoBaHo 12 meneBbix npoduiiei prucka, Bo3oyxaeno 10 nen
00 All o 4.1 ct. 14.10 KoAIl Poccun.

Nmenucey 3 cinydas BbIsBICHHUS KOHTpa(aKTHBIX TOBApOB MPHU MEPECeUECHUU
TamokeHHOM rpaHuiel EADC npu HelekiapupoBaHUM TOBAPOB, MEPEMEIIAeMbIX
(bu3MYeCKUMHU JTUIIAMH, KOT/Ia JOJHKHOCTHBIE JIUIAa TAMOKHHA BO30Y>KIAIOT Jieja Mo
HEJCKIApUPOBAHUIO TOBApPOB B OTHOIICHUH (PUIMYECKUX JHUIl U TPH OSTOM
BBISIBJISIIOTCS  TOBapHbIE 3HAKH, KOTOpBIE TOJJIEXKAaT TMPAaBOBOM oOXpaHE Ha
Tepputopun PO 1 1o 3TUM ToBapaM Takke BO30yxmarorcs aena mo 4. 1 cr. 14.10
KoAII Poccun — Becero 7 nei.

DTO0 Takue TOBaphl, Kak IammaHckoe «CoBerckoe», KpoccoBKH «NIKE»,
«REEBOK», a Taxke maptus KOHTpadaKTHBIX YacoB, TMEPEMEIIaeMbIX
rpaxaaHuHOM ApMeHuHu 03 JeKJIapUpOBaHUSA, MapPKUPOBAHHBIX HW3BECTHBIMHU
opeamamu  «ADIDAS», «EMPORIO ARMANI», «MICHAEL KORS»,
«VACHERON CONSTANTIN», «JAEGER LECOULTRE», «DIESEL»,
«ULISS NARDIN», «PATEK PHILIPPE», «BRITLING», «OMEGA»,
«ROLEX». Croumocts 1 enwHHIBI HEKOTOPHIX OPUTHHAIHHBIX YaCOB,
COOTBETCTBYIOIIMX HW3BSATHIM TOBapaM C IMpPU3HAKaMH KOHTPa(aKTHOCTH,

coctanisier He MeHee 900 000 py6ueii.
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B benropoackoil TaMoxHe yalie BbISBISIIMCH TPAaBOHAPYIICHUS, CBSI3aHHBIE
C HE3aKOHHBIM UCIOJIb30BaHUEM TOBapHBIX 3HAKOB (4. 1 cT. 14.10 KoAIl Poccun),
peXe — IMPaBOHAPYILIEHHUS, CBI3AHHbIE C HE3aKOHHBIM HCIIOJIb30BAaHUEM OOBEKTOB
aBropckoro mpaBa (4. 1 ct. 7.12 KoAIl Poccum), tak B 2015 romy ObLin
BBISIBJICHBI 2 (hakTa HapyIICHHs aBTOPCKUX MpaB Ha MEPCOHAXU MYIbTHUIBMOB
«Manbimn u Kapncon», «Kapicon Bepnyncs», «Bunaun—Ilyx», «Bunnu-Ilyx n
JeHb 3200T», «BuHHu—IlyX uaeT B rocTu», Ha MYJbTUIUIMKALIMOHHBIE CEpUabl U
n3o0paxxenuss mnepcoHaxe «Jlyntuk», «I'yOka bobo», «llatpux 3Be3nay,
«Uepenamku Huuazs», mo koTopsiM Bo30yxaeHo 2 nena o6 All mo 4.1 ct. 7.12
KoAIl Poccuu «Hapymienue aBTOpCKUX U CMEKHBIX MTPaBy.

[locTanoBnenussMu cyaoB 3T ToBapel B 2016 romy ObulM NpU3HAHBI
KOHTpadaKTHBIMHU, Ha3HAYCHBI aJIMUHUCTPATUBHBIC HaKa3aHUs B BUC IITPadoB C
koH(puckamueit. OIHUM H3 METOJOB OOpPbHOBI ¢ KOHTpadakTOM SIBISETCS
BBISIBJICHUE KOHTpa(aKTHBIX TOBAPOB Ha BHYTPEHHEM PBIHKE.

B 2016 rogy B pe3ynbTaTe JBYX COBMECTHBIX MEPONPHUATUN JOJKHOCTHBIX
muny  benropoackoil TaMOXXKHM W MONMIMU  Oblla uU3bsATa mapdromepHas u
KOCMETHUYECKasl MPOIyKIHsI, MapKupoBaHHasi ToBapHbIMU 3HakaMu «CHANEL» u
«BOSSy». Peanmuzanms TyajneTHOW BOABI MapKHPOBAaHHOHW TOBapHBIM 3HAKOM
«CHANEL» ocymectBiasimace mo 1ieHe 800 py6. 3a 1 ymakoBKy, Torja Kak,
corigacHo WHGOpPMAIMK, TOJYYEHHOW OT TPEACTABUTENST MpPaBooOIagaTeNs
toBapHoro 3Haka «CHANEL» na Ttepputopun PO HOpuamdeckoil komMmaHuu
«HTennekT-3amuTay, CTOMMOCTh |  €OUHUIBI OPUTHMHAIBHOIO  TOBapa,
COOTBETCTBYIOIIIETO HU3BATOMY TOBapy C TNpHU3HAKaMH KOHTPAa(paKTHOCTH,
cocrapnsgeT He MmeHee 7500 pyOneit. [lo nanubiM dakTam nonuimein BO30yKIeHbI 2
nena 1o 4. 1 ct. 14.10 KoAlII Poccun.

[Tpu B3auMOAEHCTBMM TaMOXXHH C TMPaBOOOIAATEIIIMH YAaCTO BO3HHKAET
mpoOiemMa HeAOCTaTOYHON aKTMBHOCTU 00J1aiaTesyieil MCKITIOYUTENBHBIX TIPaB MPH
BO3HUKHOBEHUU KOHKPETHBIX CUTyallud MPU TaMOXKEHHOM JCKJIAPUPOBAHUU U
TaMO>XEHHOM KOHTPOJIE€ TOBApOB. DTO CKa3bIiBaeTCs Ha 3 (PEKTUBHOCTH OOPHOBI C

HapyIICeHUEM IPaB UHTEIJIEKTYallbHOW COOCTBEHHOCTH.
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Tak, B 2016 rony Obuto HampasieHo 30 3ampocoB mpaBoodIianarensam mno 34
TOBAapHBIM 3HaKaM U3 HUX MO § TOBApPHBIM 3HAKaM MOJIyY€HBI OTKAa3bl OT 3aIllUThI
CBOMX MpaB, N0 13 moyiydeHbl 3asBJICHUS O MPUBJICUCHUU K aIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH 3a HE3aKOHHOE HCIOJIb30BAHUE TOBAPHBIX 3HAKOB, MO 13 OTBETHI
HE TMOJTYYECHBI.

3ammTa MpaB  UHTEJUIEKTYaJbHOHM  COOCTBEHHOCTM U BBISBJICHHUE
KOHTpa(akTHOM TMPOAYKIIMM OCTACTCS OJHOM W3 MPUOPUTETHBIX 3ajJad B
NEATENIbHOCTU benropockoi TaMOXKHHU.

B xome anamusza pedATenpbHOCTH benropoackod TaMOKHHU, Kacarollencs
3alUTe MPaB UHTEIUICKTYaTIbHON COOCTBEHHOCTH, OBLIIO BBISIBIICHO PsiJT TPOOJIEM:

1. HauGonee »sddexTuBHOE BOBICUEHHE TMpaBooOagaTeIe B 3aIIUTY
COOCTBEHHBIX HHTEPECOB.

2. IlpenynpexkneHuss U  BBISBICHUS  HAPYIICHHWH, CIIOCOOCTBYIOIINE
MUHHUMH3ALIHN PUCKOB.

3. IlepeBo3ka KOHTpaakTHBIX TOBApOB M JAPYrHMX HapyUIEHUW TMpaB
MUHTEJJIEKTYaIbHOW COOCTBEHHOCTH.

[IpoBens aHanu3 cUCTEMBI TAMOMKEHHOTO KOHTPOJISI TOBAPOB, COJEPIKALINX
00BEKThl MHTEIJICKTYaJIbHOW COOCTBEHHOCTH B benropoiickoil TaMOKHE MOXKHO
NPEIJIOKUTh OCHOBHBIC PEKOMEHAAIMM Il JalIbHEUIEro pa3BUTUs Chepsl

oxpansl OUC.

2.2. HampaBiieHUs1 COBEPIIICHCTBOBAHUS TAMOKEHHOT'O KOHTPOJIS IPU
NEPEMEICHUH TOBAPOB, COJAEPIKAMUX 00BEKTHI HHTEIJICKTYIbHON
coOcTBeHHOCTH B benropoackoit TaMmoxHe

B ycroBusiXx CylliecTBYIOIIET0 MHPOBOTO KpHU3KMCA MATEHTHOW CHUCTEMBI
MPOU30IIIO 3HAYUTEIIPHOE YBEIMUEHUE IO OSCTIATCHTHBIX MPOJIaXX B HECKOJIBKO
pa3 (K JaHHOMY MOMEHTY OSTOT IMOKa3aTeib cocraBisier Oonee 80 %), dro He
TpeOyeT maTeHTOBAaHUS U  O0A3aTEIbHOM TOCYJApCTBEHHOW perucTpanuu
3aKIIIo4aeMbIX caenok. «Jloms komMmepumanuzanumu HMC no-mpexHeEMY OYEHb

Hu3Kast u coctaBisier B ctpaHax CoapyxectBa HezaBucumbix ['ocynapcTs (nasnee
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CHI') ot 0,4% — 2% (B Poccuiickoit ®enepaunn u3 270 ThicA4 AEHCTBYIOUIUX
IIATEHTOB MpoAaeTcs JHIIb 2%, KaXIblii BTOPOM MATEHT NPH JECHCTBUTEIBHOM
cpoke B 20 neT mpekpamiaeT CBO€ JEHCTBHE 4YEpe3 HECKOJBKO JIET IOCIE €ro
BBII[a‘II/I)»l.

OTO TMpeanonaraeT CyIEeCTBEHHYI0 KOPPEKTHUPOBKY T'OCYIAapCTBEHHBIX
CTpaTeruil W MOJUTHK OpraHu3anuil npu (GOPMUPOBAHUM YYETHOM MOJUTUKH, a
Tak)Ke BbIOOpE crocoba OCyIIECTBICHUsI TPaBOBOM oxpaHbl co3naBaembix PUJ] B
Hay4yHO-TeXHUYeCKONM cdepe mnpu  OrIKETHOM (UHAHCUPOBAHUHU  Paau
nanpHeimen kommepuuanuzanuu MC.

HeoOxonumoe u  oOs3aTesibHOE  YCJIOBME — yclleXxa B pPa3BUTUU
muBuwiIn3oBaHHoro peiHka HMC - 2310  3ddexTuBHOE  rocymapcTBEHHOE
peryJaupoBaHHUE.

Poccuiickas @enepanuss — 3TO €IMHCTBEHHAasl CTpaHa B MHUpE, B KOTOpPOH
(GYHKIIMM TOCYIapCTBEHHOTO yIpaBlieHus U peryinupoBanus B chepe HC
pasneneHsl Mexnay 24 QenepaibHbIMM BeloMcTBaMH. B cBoro ouepenb 93TO
3HAYUTEIBHO CHUKAET BO3MOXXHOCTH (POPMHUPOBAHUS €IUHOTO LMBUIM30BAHHOTO
peinka MC wu oOecrieueHne KOHKYPEHTHBIX MPEUMYILIECTB MpPH pealu3aluu
Crtpareruu MHHOBAIMOHHOTO pa3BuTus 110 2020r.

Jlns obecniedeHnss HEMPEPHIBHOCTH U 3P (HEKTUBHOCTH YIPABJICHUS HA BCEX
sranax xu3HeHHoro uukna MC oT co3gaHus 10 NMPOW3BOACTBA U peau3aluu
WHHOBAIMOHHOW MPOAYKIIMH C UCTIOJIb30BaHueM nonydeHHbIX PU]] HeoOXomuMmet:

— eAMHas CUCTeMa rocyAapCTBEHHOI'O aJMHUHUCTPUPOBAHUS B ATOU cdepe
«I10 TOPU30HTAJIM U TIO BEPTUKAIINY;

— YCWIEHHME pOJHM MHHHCTEPCTB, B pErYJIMPOBAaHUU OIOIKETHOTO
¢uHaHCHpOBaHMS B  HMHTEpecax  PEUMHAYCTPUAIM3ALUU  HALMOHAJIBHOU

IIPOMBIIIJICHHOCTH,

Pecnybnukanckuit HUW unTennextyanbHoif cob6erennoctd. URL:  http://rniiis.ru/ (nara
oOpamienus 21.04.2018).
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— yyacThe TMpeAnpusATHid B ONPEEICHUM TEMaTHUKUM TIoc3aka3a Ha
pa3pab0TKy HMHHOBAIMOHHBIX TEXHOJIOTHM, HEOOXOIMMBIX JUIsl MOIEPHHU3ALUU
MPOU3BOJICTBA M PEUHIYCTPUATU3ALINNE;

— CHIDKCHHE YPOBHS KOPPYIIIHMH TOCPEACTBOM TMPUHITHE U BBEJCHUE
AHTUKOPPYIIMOHHBIX CTAHJIAPTOB MpPU pa3MEIIEHWU Toc3aKa3a Ha Hay4YHO—
HCCJIEeI0BATEIBCKUE U ONBITHO—KOHCTPYKTOPCKUE paOOThl U 3aKyNKU MUMIIOPTHBIX
TEXHOJIOTUN U 000pyAOBaHUS.

Cucrema TamMOKEHHOTO KOHTPOJs TOBapoB, coaepxkamux OHWC, B
benropockoii TamoxHe cpopmupoBana u padoraer. [lonoxuTtenbHas JUHAMUKA B
paboTe COTPYIHHUKOB TAMOXKEHHBIX OPTraHOB €CTh, OJJHAKO UMEIOTCS U HEKOTOphIE
TPYJHOCTH, a TaKXKE HEraTMBHbIE MOMEHTBHI, KOTOpPbHIE CYIIECTBEHHO BIIUAIOT Ha
(GYHKIIMOHUPOBAHKUE JIaHHOW CUCTEMBbI. B TedeHHwe H0Jroro BpeMEHU B Hallen
CTpaHe  KOHTpadakT  sBIAETCA  MNPOOJEMHBIM  BONPOCOM,  MOITOMY
COBEpIIIEHCTBOBAHME  MEXaHM3Ma  B3aUMOJCHCTBUS  MpaBooOnagaTeneid
TaMOXKEHHBIX opraHoB — BaxkHas 3amadya OTC Poccuu. D10 00ycrnoBieHO He
ToJibko BcTymiieHneM Poccun B BTO, HO ¥  HEOOXOAMMOCTBIO 3aIUTHI
noTpeduTenel u npaBoooIaaaTeNIe.

TamoXeHHbIE OpraHbl B COOTBETCTBUHM C BO3JIOKEHHBIMH Ha HUX
3aKOHOJATENbCTBOM P® (QyHKIMSIMH W 3a7a4yaMd O TaMOXKEHHOM JIelie,
OCYLIECTBIISIIOT TAMOKEHHBIM KOHTPOJIb B OTHOUIEHHWH TOBApOB, COAEPKAIIUX
OUC um mnepeMemaeMbIXx 4Yepe3 TaMOXEHHYIO T'PAaHHUIy TaMOXEHHOIO COr03a.
Tamok€eHHBIN KOHTPOJIb 3a NIepeMEILIeHHEM ToBapoB, conepxamux OUC, sBusercs
KJIFOUEBBIM  BONPOCOM, TaK KakKk MMEHHO TaMOKECHHbIE OpraHbl JOJKHBI
o0ecreunBaTh 3alUTy POCCUIMCKOTO PBhIHKA OT KOHTpadaKTHOW MPOAYKIIUU U3-32
pyOexa, OJIHAKO TIPHBIICYh HAPYIIUTENS K OTBETCTBEHHOCTH MOXXHO TOJBKO TIO
3asABJICHUIO TMpaBooOnaaatens. B Hacrosiiee BpeMss 00bEMbI peanu3alvvl U
MPOU3BOJICTBA KOHTPA(aKTHON MPOAYKIIMH YBEIUUMUBAIOTCS. 3a4acTyl0 B 000poTe
KOHTpa(akTHBIX TOBAapOB YYaCTBYIOT PE3UJICHTbl HECKOJbKUX TOCYAapCTB.

Hanpumep, noanenbHas napproMepusi: ) KUAKOCTb MOKET MPOU3BOIUTHCS B OJTHOM
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CTpaHe, Tapa — BO BTOPOHW, PO3JIMB M YNAKOBKAa — B TPETbEH, MpoJaaxka — B
YETBEPTOM.

TamoxkeHHBbIE Oopranbl Hanaauau cuctemy KoHtposisi OC, He BHECEHHBIX B
TPOUC, a Taxke B pamkax mnosHoMound «ex-Officio» koHTponmpyroT
HCIIOJb30BaHUE TOBApPHBIX 3HAKOB, 3aperucTpupoBaHHBIX PocmarenTom, nmbo
UMEIOIIUX ~ MEXAYHApPOJIHYI0  PErucTpalyio,  paclpoCTPaHSIOIIYIOCS — Ha
Teppuropuu Poccun.

C 1enpl0 COBEPIICHCTBOBAHMSI PA3BUTHUS B3aUMOJCHCTBUS TaMOKEHHBIX
OpraHoB M mpaBooOjafaTeneidl MpPU OCYIIECTBICHUH TaMOXEHHOTO KOHTPOJIS
ToBapoB, cojepxkamux OHWMC, B paHHOM wuccleIOBaHMM pa3paboTaH psij
MPEVIOKEHUH M PEKOMEHIAIMH, KOTOPBIM IO3BOJUT TaMOXEHHBIM OpraHaMm B
nanpHeneM HaubOosiee A(QPEeKTUBHO OOPOTHCS C HApYUIEHUSIMU B 00JIACTH
3anuThl ipaB Ha OUC, a uMeHHo:

1) TIpobGnemy HexenaHus MpaBoOOJaaaTeiel 3alMiiaTh CBOM MpaBa U
NPUBJIEKATh HAPYIIUTENIECH K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH IPEAJIAraeTcs
pemuTh OoJee AKTHUBHBIM COTPYJAHMYECTBOM TaMOXEHHBIX OPTraHOB C
npaBooOyanarensiMu, (QeAepadbHBIMH  OpraHaMW  MCTIOJHUTENBHONW  BJIACTH,
OOIIECTBEHHBIMHU M MEXIYHAPOIHBIMHU OPTaHU3AIMSIMHA Ha OCHOBE CEMUHAPOB.

[IpaBooOnagarenu TOBapHBIX 3HAKOB MOMHUMO MOPAJIBHOTO yiiepda HecyT
MaTepHaJIbHbIC MOTEpH. 3HAUYUTEIbHBIC MOTEPH HECET M OIO/KET CTpaHbl M3-3a
TEHEBOTO 000pOTa KOHTPA(PAKTHBIX TOBAPOB.

brnaromapst akTHBHOMY B3aMMOICHCTBHIO ITpaBo00JIaiaTeNield U TaMOYKEHHBIX
OpraHoB, B IMOCJIEIHHUE TOJIbl YBEIMYUIOCH KOIMYECTBO OOPAIICHNI B TAMOKEHHBIC
opraHsl MpaBooOIAgATENeH MHTEIJIEKTYaTbHOW COOCTBEHHOCTH C 3asBICHUSMHU O
3amuTe uX npaB. Ocoboe 3HAaUeHHWE MJIA 3alIUTHl MPAB BIAAENbIEB TOPTOBBIX
mapok umeet TPOUC, kotopsrii Benet DenepanbHas TaMOKEHHAS CITyKO0a.

2) YroOwl mpaBoOOIagaTENI MOMOTATN TaMOXKEHHBIM OpraHaM OTJINYaTh
OpUTHMHAJIbHYIO MPOAYKIHUIO M0 KOHKPETHBIM MPU3HAKaM Ba)KHO HAMbOOJee TECHO
B3aMMOJICHCTBOBaTh C MpaBOOOJAJATEIsIMM M  BOBJIEKAaTh WX B 3allUTY

cooctBeHHbIx npaB Ha OUC. I[Ipu TakoM B3aMMOACHCTBUM TaMOXEHHBIE OpPTaHbI
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3ampanIuBaloT y MpaBooOjafaTesis BCIO HEOOXOAMMYIO MH(OPMAIMIO, KOTOpas
MO3BOJIUT B JajbHEHIIeM 3amuTuTh uX npaBa Ha OUC, nHanpumep, 3ampocuTh
OTJIMYUTENIbHbIE TPU3HAKA OPUTHHAIBHOM MPOAYKIMU. A TakXe CleayeT
MPOBOJIUTh  KAYECTBEHHYI  HWJCHTU(PUKAIMI0O  TOBapoB.  BoBIEUEeHHOCTH
npaBoobJiaiatesis B 3aUTy coocTBeHHBIX TTpaB Ha OVC mo3BOIUT TaMOKEHHBIM
opraHaM BbI3BaTh 3aMHTEPECOBAHHOCTH Ja)K€ MPU 3aJepKAaHUK HE3HAUUTEIBHOTO
KOJIMYEeCTBa TOBapa, 00JIaJalOIIero SIBHHIMU TMPU3HAKAMHU KOHTPa(aKTHOCTH, W
TOTOBHOCTH K ONIEPaTUBHOMY 0OMEeHY uH(OpMaIiuei.

Pemienriem nanHO#M NpOOJIEMBI MOXKET MOCTY>KHTh 3alpoC OTIIMYUTEIIBHBIX
NPU3HAKOB  OPUTHMHAJIBHOW  MPOAYKIMHM U  TPOBEACHUE  KauyeCTBEHHOM
uaeHTu(uKanu ToBapoB. JlaHHas Mepa TO3BOJIUT TaMOXXEHHBIM OpraHaMm
HanOosiee A(PGHEeKTUBHO MNPOBOJIUTH HUICHTU(PHUKAIIMIO TOBAPOB, YTO HCKIIOYACT
BO3MOXKHOCTb TIPOBEJCHUS TMOBTOPHON WJICHTHU(HUKAIIMK, a TaK¥Ke COKPATHUThH
BPEMEHHBIE 3aTpaThl, KOTOpPHIE CBSI3aHBl C IOCTOSIHHBIM HWH()OPMUPOBAHHEM
npaBooOIIaiaTens 0 NPeAoCTaBlIeHUU HH(OpMAIUU O TOBape.

3) Ilpobrmema OTCYTCTBUA TMPSIMOTO KOHTAaKTa MpaBooOiajgaTesnei u
TAaMOXKEHHBIX OpraHoB (MpaBooOJaaTeNM JOJITO OTBEYAIOT Ha 3ampoc, Jubo He
OTBEUAIOT, a TaK)Xe MOJAI0T 3asBICHUE, a 3aTeM ero 3abuparwT). Paspemenue
NPOLEAYpPhl  «IMApaUIENbHOTO HMIIOPTa» TO3BOJUT MPEKPATUTh Kakoe-Ir0o
B3aMO/IeICTBHE npaBooOaarenei u TaMOKEHHBIX OpPTaHOB.
HeynosHoMOUeHHbIE UMIOpPTEPBI CMOTYT BBO3UTh Ha Teppurtopuro PO
OpUTHHAIbHBIC TOBAPHI O€3 pa3pelIeHs MPaBO0OIa aTENs .

[lapamienbHblii  UMIOPT — 3TO  BBO3  OPUTMHAIBHBIX  TOBAapoOB,
MapKUPOBAaHHBIX TOBAPHBIM 3HAKOM, HE JUCTPUOBIOTOPAMH, & HHBIMU JIMIIAMH O€3
corjlacusi mpaBooOIagaTens.

B MupoBO#i mpakTHKe CYIIECTBYIOT JBa OCHOBHBIX MPHUHIIMIA HCUEPIIAHUS
(orpaHMuYeHUs) WMCKIIOYUTEIBHBIX MPaB MpaBoOOIagaTeNieli: HAIMOHAIBHBIN W
MEXKITYHAPOIHBIM.

UckntounTtenbHble mpaBa npaBooOiaaTesiss Ha TOBAPHBIM 3HAK MPU3HAIOTCS

HCYCPIIAHHBIMH TOJIBKO IIpKM BBCACHHHM COOTBCTCTBYIOIICIO TOBAapa B 060p0T
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BHYTPH JAHHOIO TOCYyJapcTBa COIVIACHO HALMOHAIBHOMY (TE€PPUTOPUATBHOMY)
IIPUHLIUITY UCYEPIIaHKs MIPaB, KOTOPBIN aelictByetr B PD. BBo3 ToBapa B cTpaHy, B
KOTOpOH JEHCTBYET MOJAXOJ HMCUepHaHus MpaBa MO HALMOHAIBHOMY MPUHLHILY,
BO3MOXEH TOJIBKO C pa3pelleHHs Biajesiblia TOBAPHOIO 3HAKa, J1a)Ke €CIU TOBap
HEOJHOKPATHO MEPENPOIaBAIICS 32 PYyOESKOM.

[IpaBooGanarens, mpojaB TOBap B 000 CTpaHe, TePsET MPAaBO yYKa3bIBaTh
HOBBIM COOCTBEHHHMKAaM, KaK pacropsbkaTbesi B JalbHEWIIEM 3THUM TOBApoOM B
COOTBETCTBHUM C MEXIYHapOJHbIM NPUHIMIIOM HcuepnaHusi mpaB. HoBbIil
COOCTBEHHHMK BIPaBe BBOJUTH TOBAp B TPAXIAHCKUNA OOOPOT HA TEPPUTOPUH
JIPYTUX CTPaH, MO0 CBOEMY YCMOTPEHHUIO MEPEMEIaTh TOBAP YE€pe3 IPAHMULIbI.

C 3akpemiennem B 2002 roly NpuHIKIIA UCUEPIIAHUS NTPaB B HAITMOHAIBHOM
3akoHoJaTeNnbcTBE PD nesTenbHOCTh MHOTUX OT€YECTBEHHBIX MpEIIpUHUMATENCH
oKazajiach BHE 3aKOHa. Y MMIIOPTEPOB BO3HUKJIIA 00S3aHHOCTh MOJy4YaTh COrJIacHe
npaBooOJiaiaTensi Ha BBO3, BBEJACHHE B OOOpOT M XpaHEHHE TOBapoB. Takue
paspenieHus: ohOpMIISIOTCS B BHJE COMIAIIEHUH (O BblJaue JUIEH3UH JIUOO 00
YCTYIIKE TIpaBa).

B nmocnegHue TOmBI BONPOC JIETalM3allMM  IMAPAJUIENBHOTO HUMIIOpTa
CTAaHOBHUTCS aKkTyalbHbIM. @DenepanbHas aHTUMOHOMONbHAS ciyxba (DPAC)
CUMTAET, YTO OTO TOMOXET COKpPaTUTh pacxoipl OO KeTa Ha J0poroe
000OpyZ0OBaHNE U CHU3UTH IIEHBI HA HEKOTOPbIE UMIIOPTHBIE TOBAPHI, U JIJISl HaYasia
IUIAHUPYET pa3pelliuTh MapajulelibHblii HMMIOPT JJIS OTAENbHBIX KaTeropuil
toBapoB. IlIpenmaraercs wuckmounth u3z cT. 1487 I'K PD «Hcuepnanue
WCKIIFOUNTEIBPHOIO MpaBa HAa TOBAapHBIA 3HaK», Kotopas riacut: «He sBusercs
HapylUIEHUEM HCKJIIOYUTENIBHOIO MpaBa Ha TOBApHBIA 3HAK MCIOJB30BAHUE ITOTO
TOBAapHOI'O 3HAKA JAPYTMMH JHMIAMU B OTHOIIEHHH TOBAapOB, KOTOpPHIE OBLIM
BBEJCHbl B TpaxaaHCKUil oOopor Ha Tepputopun Poccuiickoit ®Denepanuu
HEIOCPEJICTBEHHO IpaBoo0jajaTeieM MIM C €ro COorjacus» ClIoBa «Ha
tepputopun Poccuiickorn denepanun».

Ecnu npoOHBIA NPOEKT ¢ 3am4acTIMH M JIEKApCTBaMU OYJET peann30BaH

YCHEUIHO, CIeAyIoUled Tpynmnoil TOBapOB MOTYT CTaTh OBITOBAsl 3JEKTPOHUKA,



57

napgomMepusi, CIIOPTUBHBIE TOBAPBI, KOCMETHKA, KOTOPbIE MOKHO OyA€T BBO3UTH B
Poccuro mo mapamrensHoi cxeme. K 2020 romy MexayHApOOHBIM NPUHIUI
UCYEpIIaHus MpaB Ha TOBAPbI M MapajIeIbHbI UMIIOPT OJKHBI OBITh BBEICHBI
JUI BCEX BUJOB TOBAPOB, CUUTAIOT B EBpa3suiiCKON SKOHOMUYECKON KOMUCCHUHU.

Pa3pemenue npoueaypsl napamieasHoro ummnopra. Ilpogas ToBap B n1000i
CTpaHe, NpaBooOJiajaTedb TEpsieT MpPaBO YKa3blBaTh HOBBIM COOCTBEHHUKAM
npaBuja pPACHOPSIKEHUS 3TUM TOBAapOM B JaJbHEHIIEM B COOTBETCTBUHM C
MEXTYHApPOJHBIM TPHUHIMIIOM HcuepnaHus npaB. HoBblil cOOCTBEHHHK BIpaBe
BBOJUTH TOBAp B TPAXJAAHCKUNA 000POT HA TEPPUTOPUHU JPYTUX CTPAH U IO CBOEMY
YCMOTPEHMIO IIEPEMENIATh TOBAP YEpE3 TPaHULIbl. B 3TOM cilydyae B3auMOAEHCTBUE
C IpaBoOOJIaaTEISIMU HAa TEPPUTOPUH HAIICH CTpaHbl MPEKPATUTCS.

I[Io muenuto DPAC, HaUMOHANBHBIA NPUHUMUII HCKIIOYHMTENBHBIX IIPAB,
YCTaHOBJIEHHBIN B Poccuu,MOBBIIAET 1IEHY OpEeHI0BOM MPOAYKIIMU U TO3BOJISET
npaBoo0IalaTeN0 HAMEPEHHO OTPaHMYMBATh KOHKYPEHLHMIO MEXAy MpojaBLamMH
ToBapa. Paspelienue napajuieaIbHOr0 UMIOPTa — 3TO TAK)KE aHTUKPU3UCHAS Mepa,
HAIlpaBJIC€HHAs Ha YJCLIEBIICHUWE UMIIOPTHOW MNPOAYKUMM B  HEIPOCTOM
HYKOHOMHUYECKOUN CUTYaLNH.

®OAC Ha mepBOM JTame IUIAHUPYET PACIIMPUTH MApPaUICIbHBI HMIIOPT
JIEKApCTB, MEIULMHCKONM TEXHHUKH HaBTO3al¥4acTe, HO TAaKK€ €CTb IPYIIIbI
TOBAapOB, OIPAaHUYEHHUE BBO3a KOTOPBIX MOJKET IIOCTABUTH IO YIpo3y
(YHKIIMOHUpPOBAaHUE OTpaciel — MUKPOIJICKTPOHUKA, CTAaHKHU, TeJIe(OHBI,
IIPOU3BOJICTBEHHOE 000pYI0BaHUE, JIEKAPCTBA U JIp.

B macrosmee Bpems BBO3 ToBapoB B Pd TpeOyer or mpaBooOiamgaTens
paspelIeHne, OTCYTCTBUE KOTOPOrO BJIEUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
MI03TOMY IMpeIIaraeTcsl yOpoCTUTh 3Ty MpoOLEnypy: MNpaBooOJiafaTenb TepsieT
IIpaBO B JAJIbHEWIIEM TUKTOBAaTh HOBBIM COOCTBEHHHMKAM IPOIYKLIHUH YCIOBHS €€
peanu3anuy, NpensaTCTBOBATh JalbHEHIIEH IEPENpoAake TOBAPOB, MPEIbIBIATH
TpeOOBaHHUsI, BHITEKAIOUIUE U3 HAPYLIECHUS MpaB HA TOBAPHBIM 3HAK (HaIpuUMeEp, O
BBIIIJIATE KOMIIEHCAILIMM), €CJIM MpaBoo0JaiaTelib BBEJ B TPAXKIAHCKUNA 00OPOT

CBOIO TIPOIYKITHIO.
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Pazpenienue mapasmienbHOr0 UMIOpPTa MOTpeOyeT BBEACHUS Ha TaMOXKHE
CIIEUATIM3UPOBAHHBIX TMOCTOB, OCHAIIEHHBIX JIA0OPATOPUAMH JJISI MPOBEIICHUS
aHaJIn3a JIEKapCTBEHHBIX CPEACTB, MOCTyNnarwmux B Poccuto.

O} heKTUBHOCTD Jerajau3ali MapajjIeIbHOTO HMMIIOPTAa 3aKII0YaeTcs B
CHIDKEHUM I1I€H Ha OpEHIOBYI0 TMPOAYKIMIO 3a CYET KOHKYPEHIMU MEXIY
opUIIUATTEHBIMU JUJIEpaMU MpaBooOIagaTeNsl U HE3aBUCUMBIMU UMIIOPTEPAMHU U B
npuoOpeTeHnn 3apy0eKHOU MPOAYKIIMU B 60JIee KOPOTKHE CPOKHU.

Takke, neranuzanusg NapayIEIbHOTO HMMIIOPTA IMO3BOJUT 3ALIUTUTHCS OT
CaHKIUM WMHOCTPAHHBIX TOCYJApPCTB, KOTOPBHIE MOTYT OrPAHUYUTH IOCTABKHU
OTJICJIbHBIX TOBAPOB 4epe3 OPUIIUATIBHBIX TOCTABIIUKOB.

[ToaroToBneHsbl JIOTIOJTHEH U S B JICUCTBYIOIIIEE TaMO>KEHHOE
3aKOHOJATENIbCTBO, MPEAyCMaTpUBAIOIIME BBEICHUE Ha YypoBHE EBpasuiickoin
DKOHOMUYECKON KOMHCCHUH €IUHOTO TopsiiKa O(OpMIIEHUS PEIICHHH O
IPUOCTAHOBJICHUH BBHIITyCKa TOBApOB, 00JIaJAI0NINX MPU3HAKAMU HAPYIIICHUS TPaB
npaBooOsiaaTens, MmopsAaka OoQOpMIIEHUS  YBEIOMJICHHMS  JIeKJIapaHTa W
npaBooOJIaiaTessl U NMPEeAoCTaBIeHUs UM MHPOpPMAIIMK O 3aJeP’KaHHBIX TOBapax,
NpOJJICHUsI Cpoka mnpuocTaHoBieHus, BeaeHuss Enunoro TPOUC c¢ uenbro
yHU(PUKAIMY TOTHOMOYUI TaMOKEHHBIX OpPraHoB rocyaapcts-uieHoB EADC.

OnHoll M3 aKTyaJIbHBIX 3a7ay, CTOSIIIMX IEpe] TaMOKEHHBIMH OpraHaMH,
ABJISIETCSI MAaKCUMallbHO BO3MOJKHAsi aBTOMAaTH3alUsl MPOIECCOB BKIIOYEHUS
npaBoobanareneid B TPOUC B niensx MUHUMH3AIIMA BPEMEHHBIX U (PUHAHCOBBIX
3aTpaT mpaBooOIaaTene.

Taxum o6pa3zoMm, ceromns B 0Ooppbe ¢ KOHTpadaKTOM HE BBIPAOOTAHO
VHUBEpPCAIBHOTO  cmocoba.  [Ims  COBEpIIEHCTBOBAaHWS  B3aUMOJICUCTBUS
mpaBooOiasaTeeii W TaMOXKCHHBIX OPraHoOB TPHM 3alMTe TpPaB Ha OOBEKTHI
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH TaMOXXE€HHBIM OpraHaM ClJIeyeT MPOBOAUTH
MJIAHOBYIO pabOTy IO YCTPAHEHHUIO OCHOBHBIX MPOOJIEM, CBSI3aHHBIX C HEXKEITAHUEM
npaBooOJiaiatenieid UATH HA COTPYAHUYECTBO. Pe3yiabTaToM Takol NesITeNbHOCTU
JIOJKHO cTaTh Hanbosee 3¢ PekTuBHOE BOBICUEHUE MPABOOOIAaTeNIeld B 3aLIUTY

COOCTBEHHBIX HHTCPCCOB, YTO IIO3BOJHUT TaMOXCHHBIM OpraHaM YBCIIMYUTb
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MokazaTeiau no O0oprOe ¢ KOHTpadakTOM U OCBOOOAUTH ce0s OT HEHYKHBIX
BPEMEHHBIX MPOCTOEB, a TAKXKE BBEJCHHUE MPOLEIYPhl MapaJIEIbHOIO UMIIOPTA,
IpU KOTOPOM B3aUMOJEHCTBHE TMpaBooOiIagaTeeil M TaMOXEHHBIX OPraHOB
MIPEKPATUTCS.

[TogBoast utor, cienyeT ckazaTh, YTO PEKOMEHAAIMOHHBIE MEPHI MO3BOJISIT
MOBBICUTh 3(P(EKTUBHOCTh TaMOKEHHBIX OpPraHoB B 0Oopb0Oe ¢ KOHTpadaxkTHOM
OPOJIYKIMEH W yBEJIUYUTh  KOJMYECTBO  OOBEKTOB  MHTEIUICKTYyaJIbHOU
coOcTBeHHOCTH B  TamMoOXeHHOM peecTpe OOBEKTOB  HHTEIUIEKTYaJbHOM
COOCTBEHHOCTH.

[Ipennoxxenus, kacaromuecs: MPEAyNPEKICHUs W BBISIBICHUS HapYIICHHH,
CrOCOOCTBYIOT MUHUMU3AIIUU PUCKOB B benropojackoit Tamoxkue. CyliecTByomas
CUCTEMa UMEeT PSJ H3IBSIHOB, TO3BOJSIOMIUX JICKIApaHTaM yXOIUTh OT
OTBETCTBEHHOCTH. B cilyyae eciu 3a HapylIEHUEM MOCIENyeT HaKa3aHUe, a CaMH
NOMBITKM HapylIeHus OyAyT TpecekaTtbcs (3a CcUeT MNpeAyNpexIeHUus Hu
BBISIBJIEHUS), TO 3TO B KOPHE MU3MEHHUT OTHOILIEHHUE K HAPYIICHUIO, KaK CIEICTBHE
ero OyayT coBepiiaTh pexke. B 3TOM MU COCTOMT HEOYEeBUAHBIA 3(PdekT mo
MUHHUMU3ALIHH, oOecrieynBaeMbIit peaJiaraeMbIMH U3MEHEHUSIMU u
HOBOBBEJICHUSIMU.

[Ipennaraemslii mOpsA0K HE 00ECTIEUNBAET HEMIOCPEACTBEHHOTO YITPABICHHUS
puckamu B TepmuHax TK EADC, HO 3HauuTenbHO o00JieT4aeT NPOBEIICHUE
OTZICJIbHBIX 3JIEMEHTOB YIPABIEHUS PUCKAMHU, LEIbI0O KOTOPOTO CPEIU IMPOYEro
SBJISIIOTCS.  BBISIBIICHUE, MPOTHO3UPOBAHUE U MPENOTBpAllCHUE HapyLICHUN
TaMO>KEHHOT'O 3aKOHOJIaTEILCTBA TocyaapcTB-wieHOB TC, UMEIONIUX YCTOMYMBBIN
XapakTep W MOJIPHIBAIONINX KOHKYPEHTOCITOCOOHOCTH ToBapoB TC.

[Ipenmonaraempiii MOPSAIOK CIIOCOOCTBYET OOJIETYCHUIO JOCTIKEHUS IIETU
cucteMbl ynpasieHus: puckamu (CYP). Hapymenus npaB C HOCAT yCTOHUYUBBIN
XapakTtep, 0oyiee TOro, UMEOT TEHJCHIIUIO K yBeJHYeHHI0. Henb3s HE OTMETHUTS,
YTO B CHJIY OCOOCHHOCTEM TaKhe HapyIIeHUsI 4Yalle BCEro HE CBS3aHBI C
YKJIOHEHHUEM OT YIUIaThl TAMOXEHHBIX IMOILUIMH U HAJIOrOB, MOCKOJIBKY B Cilyyae

oOHapyX eHUs KOHTpapaKTHOM MApTUM TOBAp KOH(PUCKYETCS W JOHAUYMCIICHHS
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NOIUJIMH W HaJNoroB He npoucxonut. OJIHAKO HapyLIEHUs TaMO>XEHHOIO
3aKOHOJATENbCTBA B obmactu  3amutel  mpaB  UC HOJIPBIBAIOT
KOHKYypeHTocnocoOHOCTh ToBapoB ctpaH EADC. KonTpadakTHbie TOBaphl UMEIOT
0oJiee HHU3KYI0 CTOMMOCTb, YTO MPUBOAUT K CHI)KEHHIO B MEPBYIO OYEpEnb
LIEHOBOM KOHKypeHTOocnocoOHocTH ToBapoB EADC.

JUist Toro 4ToOBl TPOMJUIIOCTPUPOBATh, KAKUM OO0pa3oM IMpejasiaracMblid
HNOpSAJIOK MOXKET crnocoOcTBoBaTh coBepiieHcTBoBanuio CYP, Heobxoammo
ONpEJeINTh, B YEM 3aKJIIOYAETCS JeATEIbHOCTh benropoackoil TaMOXHH IO
oneHke u ymnpasieHuto puckamu. CorimacHo TK EADC «mpouecc yrnpaBiieHHs
pUCKaMM TaMOKEHHBIMH OpraHaMM BKJIIOYAET B CeOsl:

1) c6op u 00paboTky nHpopManu 00 00BEKTaX TAMOKEHHOTO KOHTPOJIS, O
COBEPIIEHHBIX TAMOKEHHBIX OMepaluiaxX U pe3ysbTaTaX TaAMO>KEHHOTO KOHTPOJIS,
IIPOBEJIEHHOTO KaK /10, TaK U MOCJIE BBIITyCKa TOBAPOB;

2) OLICHKY PHUCKa;

3) onucaHue UHAUKATOPa PUCKa;

4) ompeneneHue Mep MO MHUHUMHU3ALUU PUCKOB U MHOPSAIAKA IPUMEHEHUS
TaKuX Mep;

5) pa3paboTKy U yTBepKJAcHUE PO uIeii PUCKOB;

6) BEIOOP 0OBEKTOB TAMOKEHHOTO KOHTPOJIS;

7) npuMEeHEeHNe Mep IO MUHUMHU3ALUU PUCKOB;

8) aHaiIM3 M KOHTPOJIb PE3yJbTAaTOB MPUMEHEHHsS Mep M0 MHHHMHU3ALHUU
PUCKOB»™.

OObeKkThl aHanM3a pPHUCKOB — CBEIEHHUS, KOTOpBIE COJepXaTcs B
TPAaHCIOPTHBIX, KOMMEPUECKUX, TAMOKEHHBIX M HMHBIX JOKYMEHTax, a UIMEHHO B
JeKJIapaliy Ha TOBAPHI.

[Ipennaraemsplii MOPSIAOK CIOCOOEH 3HAYMTENBHO PACIIUPUTH MEPEYEHb

cBeneHui B nHbopmarmonHon 6asze nanueix CYP (Pucynok 2).

'TamosxkeHHBIN KoJeke EBpasuiickoro skoHoMu4eckoro corwsa (mpuioxkenue Nel x JloroBopy o
Tamo’keHHOM KOJeKCe eBpPa3HiCKOro SKOHOMHYECKOTO c0t03a) // CripaBOYHO-TIpaBOBasi CUCTEMaA
«Koncynprantllmoc»Unpopm. 6ank. «Bepeus [Ipod» Pazn. «3akonogarenscto». Cr. 377.



61

MpeumyllecTsa Nnpeanaraemoro nopsaKa:

A 4 . 4 4

1. BO3MOM¥HOCTb (GOPMUPOBaTb CTAaTUCTMKY OTHOCMTENbHO nepemewieHua OUC, He

BK/IKOUEHHbIX B TPOMC.

<

2. BO3MOMHOCTE pOopMMPOBaHUA MHPOPMaLMKM O MEepeMeLleHUM TOBAapOB, COASPKALLMX
onpegeneHHbld OWMC, € nNoAHbIM McKAUYeHuem owwubok, uto obecneuveaeTca

uaeHTudMraumMen OUC C NOMOLLBI €r0 YHUKaNbHOIO PErucTpauMOHHOIO HOMEpPa M3

TPOWUC.

3.C noMOLWpK NOAYYEHHOW WHPopMauuu MoXHO dopmupoBaTe NpPodUAM PUCKa,
KOTOpble paHee He morau BbiTe chopmMMpoBaHbl. Hanpumep, ecnM M3BECTHO, YTO Yepes
rpaHuLy nepemeuaetca GONbLIOS KOAMUECTBO KOHTPadaKTHbIX TOBAapOB, COAEpP:HALLMX
OWC, BO3MOXHO ¢GopmMMpOBaHWE NPOPUAA PUCKA, MHAMKATOPOM KOTOPOro ABAAETCA
Kon OMC.

Puc. 2. [IpenmMytecTBa mpepiaraeMoro mopsijika

CnoxxHO cKa3aTh, MMOYEMY JlaHHas TpolOsieMa He Oblia pelieHa B MOMEHT
CO37IaHMs WJIM COBEPILIEHCTBOBAHUS CUCTEMBI. [IpenonoXuTenbHo, 4TO OAHON U3
MIPUYMH SIBUJIACH HE CTOJIb BBICOKASI aKTYaJIbHOCTh TAMOXKEHHOMU 3auuThl ipaB UC
Ha MoMeHT co3maHust EAUC.

UtoOb1 obecnieunTh 3(PEKTUBHBIA KOHTPOJIb, OCHOBAaHHBI Ha METOJax
ayauTa U CTaHAAPTU3AIMH MPOBEPOYHON NESITEIbHOCTH, HEOOXOIUMO CO3/IaHHE
METOIMYECKOT0 00ECTICUeHHSI TAMOXXEHHOTO KOHTPOJIS TIOCIIE BBIMTYCKA TOBApOB.

Hannune meromgmdeckoro oOecriedeHus: MO3BOUT pa3paboTaTh CTaHAAPTHI

JUTS IPOBEJICHUS TAMOKCHHOU npoBepku (PucynHok 3).
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CraHpapTbi AN NPOBEAEHUS TAMOXKEHHOMW NPOBEPKHU
A3l0T BO3MOXHOCTb:

4 [ [l

1. 3akpenuTb obuwme TpeGOBaHWMA K NPOBEpKam, uTO MO3BOAMT obecneuwTb GOAbLWYK WX
NOAKOHTPOABHOCTD W CHM3WTb 3aTpaTel Ha pa3paboTHy METOAMUECKMX AOKYMEHTOB ANA WX

npoeefeHmA 6narofapa yHubuKaumm

2. ONTMMKU3MPOBATL BYMaXKH bli1 LOKYM eHTOOBOPOT M MO/H €€ BOCNONb30BATHCA NPEMMYLLECTBAMM
VHPOPMALMOH HbIX TEXHONOTMI

.

3. ®OpMMPOBaTL AaHHbIE B 3AEKTPOHHOM BWMAE, HAKanAMBaTb MX W obecneumsatb JOCTYN K
HAKOMNEHHbIM B CMCTEME [aHHBIM N0 WCTEUEHWM QAAWTENBHOFO MNEpUoAa BPEeMEeHM.
CTaHgaptHbie ¢opmatbl AenawT WX CONoCcTaBMMbiMKM, obecneurBalT eauHoobpa3ve
NpPOLIECCOB, CBA3aHHbIX C 00paboTKOM AAHHbIX

Puc. 3. [IpenmymiecTBa CTaHAAPTOB JUTS TPOBEACHUST TAMOKEHHON TIPOBEPKU

CrangapTbl sl MPOBEACHUS KOHTPOJIS TaMOKEHHOM CTOMMOCTU JIOJKHBI
colepkaTb ~ XOpOIIO  NpopabOTaHHbIE  AJTOPUTMBI,  KOTOpPbIE  TMO3BOJST
NPEJICTABUTENISIM TaMOKEHHBIX OpPraHOB JI€MCTBOBATh, HE TOJBKO MOJarasch Ha
WHTYUIIMIO, HO M TOCJIEN0BaTeIbHO MO ompeneneHHo cxeme. [[ns pa3paboTku
TaKUX aJI'OPUTMOB HE0OX0ouMa MeToIn4uecKas 0asa.

boprba ¢ koHTpadaKTHHIMH TOBapamMH W JPYTUMHU HapyIICHUSMU TIpaB
WHTEJUIEKTYaJTbHOM COOCTBEHHOCTH SBIISIETCSI Ba)XHOW PpOJIBIO TaMOXKEHHBIX
OpTaHoB.

OpHoit w3 mpoOneM, CBS3aHHBIX C (PYHKIIMOHUPOBAHUEM CHUCTEMBI
TAMOXXEHHOTO KOHTpPOJs ToBapoB, coxepxkammx OWC sBiasercs HETOCTATOK
CIEIUANNCTOB M OTCYTCTBUE 3HAHHM, KACAIOIIMUXCSI BOMTPOCOB MpaBoobananus. 3a
CYET Yero CYIIECTBEHHO CHUKACTCS PE3yJIbTATUBHOCTH CYJACOHBIX Pa30UPATEIHCTB
B paccMmaTpuBaemoi obsactu. [IpobiemMa OTCYTCTBUS 3HAHUH MO MACHTH(PUKAIUH
KOHTpa(akTHBIX TOBAapOB CUMUTAIOT OJHOM U3 cephe3HbIX. PemieHueM naHHOM
mpoOJIeMbl OpraHuW3als Ha TIOCTOSHHOW OCHOBE IO MPOBEICHHUIO YUEOHBIX

3aHATUM C COTpYAHUKAMHU TAMOKCHHBIX OPraHOB PCruoHa, KOTOPLIC YYaCTBYIOT B
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MpoLiecCe TaMOKEHHOTro odopmieHusi ToBapoB. llpeamonaraercsi, 4yToO JaHHBIE
3aHATHS ~ OynyT MpPOBOJAWUTH NPaBoOOIAnaTeNd, KOTOpble U SBJISIOTCS
CHEUATNCTAMHU 110 UACHTU(PUKAILIUU KOHTPA(PaKTHBIX TOBAPOB.

MecTo TpOBOXKIECHUS 3aHATUM — TaMOXHHU (B 30HaX MpeAnoiaraeMoro
BB03a/BbIB03a KOHTpa(akTHBIX TOBapoB). CyIECTBEHHYIO MOJJEPKKY B JaHHOU
obacT  OKaXyT, TPEXJIe BCEro, pa3paboTaHHbICE MPaBOOOJIAATEIAMU
METOJIMYECKHUE WM K€ CIPABOYHBIE MaTepHUalibl, KacaloUuIuxcs HIACHTHU(PUKALMU
KOHTpa(aKTHBIX TOBAPOB.

Bropas npuuuna, koTopas caep:xkubaet 3pPeKTuBHYI0 00pbOY COTPYAHUKOB
TaMO>KEHHBIX OPraHOB C KOHTpaakToM — 3TO cjadas akKTUBHOCTb 3HAUMTENIbHON
yacTu npaBooOnagatenei. [IpaBooOnanarenu He Bcerjaa TOPOMSATCS OTBEYATh Ha
3aMpochl COTPYAHUKOB TaMO>XHM OTHOCUTEIHHO BBI3BIBAIOIIMX Y HUX COMHEHHS
ToBapoB. COTPYIHUKM TAaMOXXEHHBIX OpraHoB HMMEIOT IMpaBa  HayaTh
aIMUHUCTPATUBHOE  TIpeciieJoBaHME B  OTHOIICHMM  Hapymurteneil  0e3
HEO0OXOIMMOTO Ha ATO 3asiBICHUS IPaBooOIagaTes.

Tperbs mpobiiemMa, KOTOpask BO3HUKAET Yy COTPYIHUKOB TAMOXKHU OpPraHOB
P OCYIIECTBIECHUH 3amuThl 1paB Ha C — 3T0 0TKa3 camux mpaBoobiiagarTeneit
OT MPUMEHEHHS K MPABOHAPYUIUTEISAIM MEp, KOTOPhIE HOCAT aJMUHHUCTPATUBHBIM
xapaktep. YetBepras npobiieMa — 3TO TPYIHOCTH IIPU MPOBEACHUH IKCIIEPTU3HI Ha
IpeIMET CXOJICTBA JI0 CTENEHU cMenieHus. PemenneM nanHoi mpoOieMbl BUIUTCS
B OINpEAENICHUU SKCHEPTHBIX OpraHu3aluid, KOTOpOH OyAyT YIOJHOMOYEHBI Ha
IIPOBEJICHUE HCCIENOBAaHUI U BbIIaUy 3aKJIFOYEHHUN Ha MPEAMET HAIU4YUs CXOJICTBA
710 CTEIIEHN CMEILIEHUS UJIU )K€ €r0 OTCYTCTBUE.

Takum oOpazoM, ™0 pe3yiabTaTaM BTOPOM TJaBbl MOXHO CHeTaTh
CJIEIYIOLIUE BBIBOJIBI:

1. B benropoackoii TamoxHe 3amutod npaB Ha OUNC ocymecTBiser
OtpeneHre 3allUThl  MPaB HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. B memsax
oOecrieyeHusi KOHTPOJISI 3a  OOOCHOBAHHOCTBIO  IEPEMEIIEHHS  TOBAapOB,
MapKHpPOBAaHHBIX TOBAapHBIMU 3HAKAMH, BHECEHHBIMM B TaMOXXEHHBIH peecTp

00beKTOB HWHTEIIeKTyadbHOM cobcTtBeHHOCTH OTC Poccum u B peectp
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PocnatrenTa, HanpasieHo 59 3anpocoB npaBooOnaaaTensm, 310 79 % k npouuiomy
roay (75 wr.).

2. KuroueBbIM (pakTOpOM, OMPENENSIOUIUM MOPATOK M 3alllUTy TOBAPOB,
conepxkamux OUC, sBnsieTcs TaMOXEHHBIN peecTp 0ObEKTOB MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, a OCHOBHBIMHM HAINpPABJICHUSMH BBISBICHUS U IPECEUCHUS
npaBoHapymenuii B obmactu  OMC  MOXHO  BBIIETUTH  JOCTOBEPHOE
neknapupoBaHue  yyactHukamu B3J[  ToBapoB, coaepxamux OHWNC wu
OpenyNpekJeHUs W BBIIBICHUS HapyLIEHUH, CHOCOOCTBYIOIIME MHHUMU3ALNUU
PUCKOB. DTO TO3BOJIUT HE JOMYCTUTh BBEJIEHHUA B O0OpPOT KOHTpadaKTHBIX
TOBAapOB, KOTOPbIE MOTYT OBITh OMACHBI JJI 3JJOPOBbS MOTpEeOUTENEH.

3. Mepsl 1o 3amure NpaB Ha 0OBEKTHl HHTEIUIEKTYaTbHOW COOCTBEHHOCTH,
npuHuMaemble B benropoackoil TamojkHe, HE MPEMSTCTBYIOT MPaBOOOIaaaTeNto
npuleraTth K JIOOBIM CpEACTBAM 3alllUThl CBOMX NIPaB B COOTBETCTBHH C
3akoHogatenbcTBoM EADC. Tlpu 3TOM OTHENBHO ClenyeT BBIIECTUTH MPOOJIEMBI
NepeBO3KM  KOHTpadaKTHBIX  TOBApOB W JAPYTUX  HapylmleHUH  mpaB
MHTEIJIEKTYaIbHOM COOCTBEHHOCTH W TPEJIOKEHHBIX BO3MOXHBIX IyTEH UX

peUICHUA.
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SAKVIIOYEHUE

Ilo pe3ynbraraM MpOBEIECHHOIO UCCIECIOBAHUS MOYKHO CHIENaTh CIEIYIOLIUE
OCHOBHBIE  BBIBOABL. (C  KaKIBIM TOJOM  BOINPOC  COBEPIICHCTBOBAHMS
MEXIYHApPOJIHOM TOPTOBIM TOBapaMH, COJeprKaliue 0ObEeKTbl MHTEIUIEKTYyaIbHON
COOCTBEHHOCTH CTAaHOBUTCS Bce 00Jiee aKTyalbHBIM.

Ha coBpemeHHOM »3Tame 4YelOBEYECKOro pa3BUTHs, TJE 0C000€ MECTO
3aHMMAlOT  MHHOBAIMM,  MHTEJUIEKTyalbHAass  COOCTBEHHOCTh  IO3BOJISIET
0J1IaromnoayyHO MJITH MO MYTH COLMAIbHO-I)KOHOMUYECKOTO Pa3BUTHS.

WNurennexkryanbHas cOOCTBEHHOCTh — BaXXHEUIITNI UHCTPYMEHT MOBBILLICHUS
KOHKYPEHTOCIIOCOOHOCTH  KaK  OT/AEJbHBIX OTEUECTBEHHBIX KOMIMAHUM Ha
BHYTPEHHEM U BHEIIHEM PBIHKAX, TAK U TOCYAapCTBa B ILIEJIOM B €IMHOW CHUCTEME
MHUPOBOI IKOHOMUKH.

B coorBerctBun ¢ 3akoHomarenbcTBOM OMC — mpou3BeneHHUs HAyKH,
JUTEPATypbl, UCKyCcCTBA U APYTUX BHJIOB TBOPYECKOW JESITENIBHOCTH B cdepe
NPOU3BOJICTBA, B TOM YHCJIE OTKPBITUS, H300pETEHUs, palMOHAIU3ATOPCKUE
NPEJIOKEHUs, MPOMBIIUICHHbBIE 00pasiibl, KOMIIBIOTEPHbIE MPOrpaMMBbl, Oa3bl
JAHHBIX, HKCIIEPTHBIE CUCTEMBbI, HOY-Xay, TOPrOBbIE CEKPEThl, TOBAPHBIC 3HAKH,
¢brpMeHHBIC HANMEHOBAHHUS M 3HAKU 00CITYKUBaHMUS.

KitoueBbiM (pakTOpoM pocTa MHHOBAIIMOHHOTO TOTEHIIMAa HAIMOHAIBHON
PKOHOMHKHU sIBisieTcst (opMmupoBaHue nuBuin3oBaHHoro peiHka MC. Tosapsl,
coJieprKalie OOBEKThl MHTEUIEKTYaJIbHOM COOCTBEHHOCTH OTHOCSTCS K 0CO0O0M
KaTeropyy TOBApOB, B CHITy 0COO0M UX CTICTIM(PHUKH.

Poccuiickas @enepanys Ha MEXIYHAPOAHOM PBIHKE TOBapOB, COAECPKALIUX
OOBEKThl HMHTEIEKTYaJIbHOH COOCTBEHHOCTH, 3aHHUMAET JOCTATOYHO HHU3KYIO
nosunuoo.  Kak  mokasplBaeT  CTaTHUCTHKA, €€  J0JAi1 B MHPOBOM
BBICOKOTEXHOJIOTHYHOM IKCIIOPTE cocTaBisieT MeHee 1%.

Cnabas mno3unumss Poccum Ha MEXIyHApOIHOM PpBIHKE TOBOPUT O
HEJJOCTAaTOYHO PAa3BUTOM CTPYKTypE HKCIOPTA M HMMIIOpPTa JAHHOW KaTeropHH

TOBapOB.
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CrnoxuBIIascs CUCTEMa YMPaBICHUS WHTEIUIEKTyalbHONH COOCTBEHHOCTHIO
HE B JIOCTaTOYHON Mepe OTBEUYaeT COBPEMEHHBIM TPEOOBaHUSAM. IJTO MOXKHO
OOBSICHUTh TUJI0OXO pa3BUThIM pblHKOM WC, HEZ0CTaTOYHO COBEPIICHHBIMU
MPaBOBBIMU MEXAaHU3MaMH, KOTOpPbIe OOECIEeUMBAIOT B3aUMOJICHCTBUE BCEX €r0
YYaCTHHUKOB.

OddexTuBHas  3ammMTa OpaB  UHTEUIEKTyaJlbHOM  COOCTBEHHOCTH
npuoOpeTraeT  TOCYJapCTBEHHYH)  BaXHOCTh, TMOTOMY  4YTO  OKa3bIBaeT
HEMOCPEICTBEHHOE BIIMSIHUE HA CTUMYJIMPOBAHUE MPOU3BOJCTBA, MOAAECPKKY
HaAIlMOHAJBLHBIX MPOU3BOJIUTENIEH, 3alTUTY PhIHKA OT KOHTpadakTa, CiocoOOCTBYET
Pa3BUTHIO YKOHOMUKH CTPaHbI B IIEJIOM, a TaKKe PEUTHHTA HAIllel CTPaHbI CPeau
CTpaH Mupa.

TamokeHHBIE OpraHbl HTParT 0COoOYI posib B cdepe 3aluThl IpaB Ha
00BEKTHI HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

B benropoackoit TamoxkHe 3amurod mnpaB Ha OWC ocymiecTBiseT
OTtneneHue 3alIUTHI TPaB UHTEIUIEKTYAIbHOM COOCTBEHHOCTH. B X0/1e nmpoBeaeHus
npoBepKkH AMeKTpoHHON 0a3bl JIT BBISIBIEHBI HapylleHUsS TOPSAJKA 3alOJHEHUS
AeKTpOHHBIX Tosier rpadel «G 31 12» B wactu ee He 3amonHeHus 1o 65 AT u
BTOpOTOo mojapasaena rpadsl 33 B yactu e€ HeKoppekTHoro 3anonHeHus o 5 J[T. B
LEJISAX YCTPAHEHHUS BBISBICHHBIX HAPYIICHUI HA TAMOKEHHBIE MTOCThI HAIIPABIICHBI
33 cimyxeOHbBIC 3aITUCKHU.

B nopsigke KOHCYIbTUPOBaHUS MOATOTOBIEHO 14 OTBETOB Ha MOCTYIUBIINE
C TaMOKEHHBIX TIOCTOB 3aIPOChI, 4TO cocTaBuiio 50 % k mpouuioMy roay (28 mirt.).

[To undopmaruu otaenenus chHOpMHUpPOBAHO 2 CPOUYHBIX U 13 1EIEBBIX
npodueii pucka. [lo HampaBIeHUIO 3aIUTHI TPaB HA 0OBEKTHl MHTEIUICKTYaIbHOM
cobcTBeHHOCTH Beero Bo30yxaeHo 11 nen o6 All mo cr. 14.10 KoAIl PO.

JIOJDKHOCTHBIMU JIMLIAMHM  OTJEJICHHUS] OBbLUIO NPUHATO 773 pelieHus npu
nposepke /[T, mo koTopsiM mpuMeHsiach 612 mMepa Mo MUHUMHU3AIMHN TIpoduIei

PUCKOB M ydaCcTHE B 16  nmocmorpax mo  mOpoduwiro  puCKa

Ne11/1010000/16.09.14/20797.
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B oruetHom mnepuone Obuio paccmorpeHo 11 3asBnenuin YBOJ[ o
BO3MOXHOCTH BBIIaUM pa3pelieHus Ha MepepadOTKy TOBApOB IO MPOLEAype
«repepaboTka BHE TaMOXXEHHOW TEeppUTOpUn», | 3adBlIeHHE 1O NIpoUEaype
«repepaboTka Ha TAMOKEHHOU TEPPUTOPUN», 2 3adBIICHUS 110 IPOLIEYPE «OTKa3 B
MIOJIb3Y TOCYAApPCTBa» U | 3asBIEHUE IO NPOLENAYPE «YHUUTOKEHUE).

[Tpu paccmorpenun gen 06 All o ct. 14.10 KoAIl PO nomkHOCTHBIE JTMLA
OTJEJICHUsS] TPUHSUIM YYaCTHE B UETHIPEX 3acCelJaHusIX CYAOB Ppa3IMYHBIX
WHCTAHIU .

Bce wMeponpusTds 1O IPOTUBOAECUCTBUIO KOoppynuuu B benropoackon
TaMOXHE B OTACJICHUM BBINOJHEHBl. (DAKTOB CKIOHEHHS OJKHOCTHBIX JIHI
OTJIEJIEHHS K COBEPUICHUIO KOPPYIIIMOHHBIX TPABOHAPYILIEHUIH HE YCTAaHOBJIEHO.

B wmupe pacrer nons ToBapoB, coaepxkammx OWMC. Ilpu BBO3e Ha
TaMOXXeHHYl0  Tepputoputro EADC  ToBapoB,  comepkammux — OOBEKTHI
UHTEIJIEKTYaIbHOM COOCTBEHHOCTH, UMIIOPTEPAM HEOOXOJIUMO 0CO00€ BHUMAHUE
YAEJIATH BOIIPOCAM pacyera JIMIEH3MOHHBIX IUIATEXKEH, a TaKXe YYUTHIBATH
BO3MOXHOCTb IIPUHATHS TAaMOXEHHBIMM OpraHaMHU MeEp [0 3auuTe IIpaB Ha
00BEKTHI MHTEIJIEKTYaTbHOW COOCTBEHHOCTH.

Cornacue npaBooOjafaTesis Ha BBO3 TaKUX TOBAPOB IMO3BOJSET M30€kKaTh
npo0JieM TpH COBEPUICHWH TaMOXEHHBIX OMNEpaluii, a B LENAX ONTUMHU3AINH
pacxofoB IO BBO3Yy TOBapOB HEOOXOIMMO TPEIBSIBUTH B TAMOXKEHHBIM OpraH
JeTaJbHBIA pacueT OCYIIECTBISEMBIX IIAaTeXKeW 3a HUCMHOJIb30BaHHE OOBEKTOB
WHTEJUICKTYaJIbHON COOCTBEHHOCTH. A B YCJIOBHSX CIIOXHUBIIEHCS B HACTOSIIEE
BpEMsI DKOHOMHMUYECKON CUTYallMH, XapaKTEpU3YIOIIEHCS B TOM YUCIE, CHUKCHUEM
o0beMa UMIOpPTa M YXKECTOYCHHEM TpEOOBAHUN IO B3UMAHHUIO TaMOKEHHBIX
IIJIATEXKEN, CO 3HAYUTEIIBHBIM COKPALIEHUEM MIPEAOCTaBICHUS BCSIKOIO POJA JIbIOT
II0 TaMOXXEHHBIM IUIATE)KAM BOIIPOC YCWUJIEHHA KOHTPOJIA 3a TOBapamw,
coaepxkamumu OUC cerogs SBIsIeTCS 0COOEHHO aKTyalbHBIM.

Uepes tamoxxkennyro rpanuily EADC mepemerniaercss Bce OO0bIe TOBAPOB,
coJlepKalluX OOBEKThl MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, KOTOpas COCTaBJISET

3HAYUTEIBHYI0 YacThb CTOMMOCTH TOBapoB. I[lo HekoTopeiM oreHkaMm, 80 %
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MHUPOBOW TOPTOBIM TPUXOJUTCS HA TOBAPHI, COJEPIKAIINE HHTEIUICKTYaTbHYIO
COOCTBEHHOCT.

KoHTpone 3a  obOecneueHmeM  3alIuUThl  TPaB  HMHTEIUICKTYaJIbHOM
cOoOCTBEHHOCTH B benropoickoi TaMOXHE BEETCS IO TPEM HaAIIPABJICHHSIM:

1) nHaubOosiee »(ddekTUBHOE BOBJICYEHUE IIpaBOoOOJIaaTeNied B 3aIIUTY
COOCTBEHHBIX HHTEPECOB;

2) TpeaynpeXJACHWs W  BBIABICHUS  HApYIICHHH, CIOCOOCTBYIOIIUEC
MUHUMU3AINHA PUCKOB;

3) mepeBo3ka KOHTpaaKTHBIX TOBAapOB M JPYrUX HAPYyIICHUH TpaB
MHTCIICKTYaIbHOW COOCTBEHHOCTH.

OCHOBHBIMHM  HAIPABJICHUSAMH PEIICHUS JaHHBIX MPOOJIEM  SBIISIOTCS
CJIeyIOIIHE:

1. Bonee TecHoe B3aMMOJEHCTBHE C TIPAaBOOOJIAATEIISIMU TTO3BOJIUT
MOBBICUTh (PGEKTUBHOCTh TaMOKEHHBIX OPraHoB B Oopb0Oe ¢ KoHTpadakTHOH
NpOAYKIMEH W  yBEIUYUTh  KOJIMYECTBO  OOBEKTOB  HMHTEIUICKTYaJbHOM
COOCTBEHHOCTH B TaMOXXEHHOM peecTpe OOBEKTOB HWHTEIUICKTYalbHOU
COOCTBEHHOCTH.

2. [IpemnoxeH MOPSAIOK, KOTOPBIH CIOCOOCH 3HAYMTEIHHO PACIIUPHUTH
nepedyeHb CBeneHMM B uHpopMamwoHHoW ©6a3e gaHHplx CYP, a Ttakxke
CIIOCOOCTBOBATh PA3BUTHIO METOOJOTHICCKUX OCHOB ONPE/EIICHUS TaMOKEHHOM
CTOUMOCTH TOBapOB, COJIEPKAIMMUX 0OBEKTHl HHTEIUICKTYaJIbHON COOCTBEHHOCTH, H
(GbOopMHUPOBAHNIO KOMILIEKCHOW CHCTEMBI TAMOKXEHHOW OIEHKH TaKWX TOBApOB U
3aIUTHl 00BEKTOB HHTEIICKTYJIbHOM COOCTBEHHOCTH.

3. Opranuzaiys TpoOBEICHNUS HA MOCTOSTHHOW OCHOBE yUEOHBIX 3aHSTHIM
C COTPYIHHKAaMHU TaMOKCHHBIX OPTaHOB PETHOHA, KOTOPHIE YIaCTBYIOT B MPOIIECCE
TaMOXXEHHOTO odopMiieHUsT ToBapoB. [lpeamonaraercs, 4ToO JaHHBIC 3aHATHS
OyayT TPOBOIUTH MPABOOOJIAATENH, KOTOPHIE M SBISIOTCS CHCIHAINCTAMH IO

UIeHTU(PUKAINU KOHTpadaKTHBIX TOBAPOB.
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