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KypcoBasi pabota Ha Temy: « FOpuanueckasi OTBeTCTBEHHOCTb W TIPAaBOBbIe
CAHKIHUN».

Pabora comepyxut 35 cTpaHMI], 25 MCTOUHUKOB.

KnroueBble c/i0Ba: OpUAMUECKasi OTBETCTBEHHOCTb, TPABOBbIe CAHKIUH,
TpaBO, TIPABOOTHOLIEHUs], TIpaBOHApyllleHWe, HOPMa TIpaBa, KOHKpeTU3alus
I0pU/IUUeCKON OTBETCTBEHHOCTH.

OO6BeKT pacCMOTPEeHHSI HaCcTosiIIel paboThl — OCHOBHBIE UePThI XapaKTepHbIe
[l FOPUJMUeCKOM OTBETCTBEHHOCTH U TIPABOBBIX CaHKI[MM, a Takke 0OIlleCTBeHHbIe
OTHOLIeHWsT W TMpobjeMbl, BO3HHUKAlOIIMe B T[pollecce TpPUMEHeHUs Mep
TOCY/IJapCTBEHHOTO MPUHYXK/eHUS

[Mlpeqmer —  Haubosiee  0OlMe  3aKOHOMEDHOCTM  Pa3BUTUSI H
(bYHKIMOHMPOBaHUS FOPUIUYECKON OTBETCTBEHHOCTHM U TIPAaBOBBIX CaHKILWN B
COBPeMeHHOU MPaBOBOU CUCTEMe.

Llens KypcoBoil paboTbl - HCCef0BaHWE TeOpPeTUUeCKUX, MPaKTUUeCKHX
ocobeHHocTeli U (HaKTOpPOB TIPABOBOM CTPYKTYphl 0011[ecTBa, OOBSICHSIOIIMX
HanboJsiee BayKHbIe CTOPOHBI FOPUINYECKOM OTBETCTBEHHOCTH U MTPABOBBIX CAHKLIWM.

MeToi07I0THYECKYI0 OCHOBY pabOThl COCTaB/SIIOT: OOllleHayuHble U
YacTHOHAyuHble  MeToAbl  WcCClAefoBaHus.  Tak,  HaripuMep,  KOHKDETHO-
COL[MOJIOTUUECKUM MeTOo[| UCTIO/b30BasICs [Jisl aHa/ln3a MPaBOBbIX JOKYMEHTOB IPU
W3yUueHUU acTIeKTOB FOPUNUeCKON OTBETCTBEHHOCTH M CAaHKIIWH.

B pe3ynbraTe TPOBEEHHOTO  UWCC/IeIOBAaHUS  PACKPBIThI  TIOHSTUS
IOPUIUUEeCKOM  OTBETCTBEHHOCTM M TMPaBOBbIX CaHKI[MM; OXapaKTepU30BaHbI
OCHOBHBIE CTPYKTYPHBIE 3/IeMEHThl HOPUANUYECKON OTBETCTBEHHOCTH U TIPABOBBIX
CaHKLW;  TpOaHa/JM3WpOBaHbl  TMPUHLUMNBI W QYHKLUUM  HOPUAUUECKON
OTBETCTBEHHOCTH; PAacKpPbITbl OCHOBHbIE BH/bl MPABOBBIX CAHKLMM, NMPUMeHseMbIX
IOPUIUUEeCKOM OTBETCTBEHHOCTBbIO, a Takke TMpo0sieMbl, BO3HUKAIOIIUe TIpU
peanu3aly Mep I0pUANYeCcKON OTBeTCTBEHHOCTH.

['op HanvcaHus KypcoBoi paboTs - 2019.
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BBeaenue

AKTyanbHOCTb  paccMaTpuBaeMOd  TeMbl  JIOCTaTOUYHO  BbICOKA.
CoBpeMeHHasi TIpaBOBasi CHCTeMa COMEP)KAT MHOXKECTBO TIpobreM U HeJOueToB,
KOTOpbIe HeMoCpPeJCTBEHHO CBSI3aHHBI C peanu3aliiell paBoBOl OTBETCTBEHHOCTU U
CaHKIIUSIMH, HeOOXOJUMBIMHU [1J151 KOHTPOJIS 00111e CTBEHHBIX OTHOIIIEHUH.

Pa3bsicHeHUs1 TakMX OCHOBOIOJIAralolIUX TEPMUHOB KakK «lOpujuyeckast
OTBETCTBEHHOCTBb» U « TPaBOBble CAHKI[MW» HarlpaB/eHbl Ha BbIICHEHHE 0a30BBIX
Lesieid, 3a/lad U MeTO/IOB MpPUMeHeHUs] POCCHUUCKOTO 3aKOHO/|aTe/bCTBa He TOJBKO B
TeOPeTUYeCKUX acreKTaX, HO U Takke 3TO WrpaeT CYIIeCTBEHHYIO pO/ib B
TIPaKTUYeCKOU [leATe/TbHOCTH MTPABOOXPaHUTEeTbHBIX OPraHOB.

[TpaBomprMeHUTe/IbHAsE TIPAaKTUKA TIPe/OCTaB/sieT YCAOBUSI U (DAKTOPbI
HeoOXofuMble  [IJii  CTAaHOBJeHHSI He TO/MbKO 3G (deKTUBHOTO  MeXaHW3Ma
OCYILleCTB/IeHUS] FOPUIUUYECKON OTBETCTBEHHOCTU, HO U /IJIsi TIOCTPOEHUs TPaBOBOTO,
COL[MA/ILHOTO TOCYAAPCTBA M IpaXkJaHCKOro obirjecTBa Ha Tepputopuu Poccuiickoit
deneparyu.

O0BeKT paccMOTpeHUsT HacTosIiel paboThl - OCHOBHbIE UepThl XapaKTepHbIe
ISl FOPUANUECKOW OTBETCTBEHHOCTH Y TIPABOBBIX CAHKI[MH, a Takke 0OIjeCcTBeHHbIe
OTHOLLIEHUSI W TMpobseMbl, BO3HHUKAIOIMe B TIIpollecce TIPUMEHEHUsI Mep
rOCy/IapCTBEHHOTO MIPHUHY K/EeHUS.

IIpegmer —  Haubonee  oOmMe  3aKOHOMEDHOCTH  Pa3BUTHS U
(GYHKI[MOHUPOBaHUS HOPUIUUECKON OTBETCTBEHHOCTH U TIPABOBBIX CaHKIUK B
COBPeMeHHOU MPaBOBOU CUCTEMe.

Ilenbl0 KypcoBoii paboThl CTajio  MCC/efiloBaHHWE  TeopeTHUeCcKUX,
TIPaKTUUYeCKUX 0cobOeHHOCTeM U (haKTOpPOB TMpPaBOBOM CTPYKTYphl 00IileCTBa,
OOBSICHSIOMUX Haubosiee Ba)KHbIe CTOPOHBI FOPUJUUYECKON OTBETCTBEHHOCTH U
TPaBOBbIX CaHKLWH.

W3 mocTaBieHHOM e ObUTH ChOPMYITUPOBAHBI CJIeIyIOIIYe 3a/fauM:

1. PackpbITb MOHATUS « HOPUAUUECKasi OTBETCTBEHHOCTb» U « TIPABOBbIE

CAHKIIUN» .



2. OnpenmenviTb  OCHOBHble  MPUHLMIIBI W BUABI  HOPUAWUYECKOU
OTBETCTBEHHOCTH.

3. PaccMoTpeTh BHABI NPAaBOBBIX  CAHKLUWW, IIPUMEHSIEMBbIX  IIPH
IOPUNYEeCKOW OTBETCTBEHHOCTH.

4. IlpoaHanmu3vpoBaTb  yCJIOBUSI U OCHOBaHHWS  BO3HUKHOBEHUS
IOPUNYECKOW OTBETCTBEHHOCTH.

5.0xapakrepr30BaTb MPABOBble CAHKLUM KaK CTPYKTYPHbIM 3JIEMEHT
IOPUNYECKO OTBETCTBEHHOCTH.

6. M3yunth OCHOBHbIe TIpOO/ieMbI, BO3HUKAIOIIE B TIPOIjecce TPUMeHeHUs
Mep IOpUIAYeCKOW OTBETCTBEHHOCTH.

Teopernueckasi ocHoBa paboTbl. [Ipy BBINOTHEHWH KYpPCOBOM paboThI
ObUTM HWCMOMb30BaHbl pa3/MuHble Marepuasbl: yueOHas JMTepaTypa IO TeOpUU
rocy/lapCTBa U TpaBa TaKux JAesiTened Hayku Kak: JI.A. Mopo3oBa, B./l. TlepeBanog,
A.B. ManbkoB, A.b. Benrepos, HayuHble ctatbu [I.A. JlunuHckoro, 3.A. CaruvHa,
A.C. TManoBa, M.C. IllToga u T.JA., a TakKke WCIOIb30BaIMCh TPYAbl B 00/1aCTH
IOPUCTIPYJEeHLIMM MHOTHX JPYTUX [PaBOBE/OB.

Tak, HampuMmep, Oblla TIpoaHanu3upoBaHa cTaThs O.B. ApceHbeBa, u3
KOTOpOU ObLIK oOrpefiesieHbl BU/bI MPaBOBBIX CAHKI[WH, WX TIPU3HAKH, PAaCKPBITHI
OCHOBHBIE  CYL[HOCTHble XapaKTePUCTUKA TIPABOBOM CHCTEMBI POCCUMCKOIO
3aKOHO/IaTe/IbCTBaA.

Metoabl ucciegoBaHusa. [Ipyd HamucaHuM KypcoBoW paboThbl  ObLTU
WCTI0/Tb30BaHbl 00I[eHayuHble ¥ YaCTHOHAY4YHble METO/bI ucciiefioBaHus. Hanbonee
YyacTo-ynoTpeb/sieMbIMd ~ METOAAMU  SIBJI/TUCh CUCTEMHBIM, (PYHKLMOHA/IBHBIN,
KOHKDETHO-COLIMOJIOTUUECKHM, a TaKKe (popMabHO-IOpUUYecKUi. Tak, CUCTeMHbIN
MeTOZ, TIO3BOJIM/I WCC/IeloBaTb OTAe/bHble CTPYKTYpHble 3/IeMeHTbl U UX
B3aMMO/IeliCTBHe B TIPaBOBOM cucTeMe rocygapctBa. PyHKI[MOHAIBHBIA  CrIOCO0
TIO3BOJIU/T  OTIPeZIe/IUTh CYIIHOCTHbIE XapaKTepUCTUKU U 0COOEHHOCTH TipaBa B
Poccuiickori @egeparu. KOHKpeTHO-COLIMOIOTMUECKUM  MeTO/, UCITI0JIb30BasICs /ISl
aHa/M3a [pPaBOBbIX [JOKYMEHTOB TIPM HW3y4YEHUM AacCleKTOB HPHUAWYeCKON

OTBETCTBEHHOCTH W CaHKIMA. A ¢opMasbHO-IOpUANUeCKUd Criocod T03BOAIT
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chOpMy/TMpOBaTh U BBIABUTH OCHOBHBIE UEpPTbl W TIPUHIUIIBI  FOPHAMUECKOMH
OTBETCTBEHHOCTH U TTPaBOBBIX CaHKIIUM.

CtpykTypa paborbl. lcciemoBaTe/bCcKass 4acTb KYpPCOBOM pabOThI TI0
TpefioCTaB/IeHHON TeMe COCTOMT H3 BBeJleHUs, TpexX INaB W 7 maparpados,

3dK/IFOUEHHA U CITMCKa MCITI0/Ib30BAHHBIX NCTOUHHWKOB.



I'napa 1. CYIIIHOCTH IOPUJINUYECKOM OTBETCTBEHHOCT.

1.1 FOpupnuyeckas 0OTBeTCTBEHHOCTh: NIOHATHE U NPU3HAKU.

[lpaBo — 93TO COBOKYITHOCTb OOILeCTBEHHBIX TIPaBU/ TIOBe/IeHUs,
coOsrofieHie  KOTOPBIX 00ecCTieurdBaeTCsl TyTeM TMPHMEeHEHHUS] HOPUJUYeCKUX Mep
BO3/IEMCTBUS, UCXOJSALMX OT rOCYAapCTBa.

CoBpeMeHHOe 3aKOHOJaTe/lIbCTBO pPEry/lvpyeT MHOXeCTBO B3aWMOCBSI3ed
MeXay (GU3NUeCKUMHA U IOpUAMYECKHMU JIULAMM, a TakKke MeXAY Ppa3IuuHbIMU
COLManbHbIMA MHCTUTYTaMU M TOCY[JApCTBOM, B pe3y/bTaTe Uero BO3HUKAIOT
orpeie/ieHHbIE TIpaBa ¥ 00s13aHHOCTU CyObEKTOB TIPABOOTHOIIIEHHUH.

[TpaBooTHOIIEHUsT — OOILleCTBEHHOE B3aWMOJENCTBUE MeXIY JHOIbMHU,
KOTOpOe peryIupyeTcsi HOpMamH IipaBa uepe3 CrieluanbHble TOCYZApCTBEHHO -
B/IaCTHBIe CTPYKTYpbI 00irjecTBa. HecobstopeHre iy HapyllieHHe yCTaHOBIeHHBIX
3aKOHOM TpaBW/I MOBeZieHUs] IPUBOJUT K MPaBOHAPYLLIEHUSIM.

[TpaBoHapyIlleHre — 3TO JeHCTBUe Win Oe3felcTBHe, CBSI3aHHOE C BOJIeM U
CO3HaHMEM UejlOBeKa W TIPOSB/SIOIIEeCsl B HapylLIeHWW 3aKOHOZATe/bCTBa.
CnencTBreM TMPOTUBOMNPABHBIX [IeHCTBUM SIBSIeTCSl TIpUMeHeHre Mep HopuudecKoi
OTBETCTBEHHOCTH.

Ha coBpemeHHOM »3Tame pa3BUTHSI O00IeCTBa CYI[eCTBYeT MHOXKeCTBO
KOHLIeMMIA W  B3DISJOB  JleATeslel HAyKM Ha TOHATHE  «lOpUJuYecKas
OTBETCTBEHHOCTb». JTO OOBSCHSIETCSI UCTOPUUECKUMHU 3aKOHOMEPHOCTSIMU Pa3BUTHS
MIPaBOBOM CUCTeMbl OOIleCTBa, B pe3yabTraTe 4Yero IPOM30ILI0 YCIOKHEeHHe He
TOMILKO COLIMA/IbHBIX UHCTUTYTOB, (PYHKIIMOHUPYIOILMX Ha TEPPUTOPUU KaKOro-MO0
roCyJapCTBa, HO 1 3aKOHOB. HeCcMOTpS Ha TO, UTO Ka)K/IbIii yUeHbIM B CBOMX Hay4YHbIX
TpyJax CTpeMUTCs ChHOPMYyIMpOBaTh yHUKa/JbHOE OIpejesieHre, obillee TMOHATHE
IOPUMYECKOM OTBETCTBEHHOCTH BO MHOTUX IPABOBBIX MCTOYHUKAX MPEJCTaB/IseTCs
eIMHOO0OPAa3HbIM.

Tak, kK mnpumepy, B.II. TyrapukoB cuurtas, 4rT0 HpULAYECKas

OTBETCTBEHHOCTb TIpeAcTaB/sieT coboii ocoboe TiposiBieHHe CyOBeKTUBHOTO



XapakTepa ueyioBeKa, Osarofjaps KOTOpOMY JIMLIO 00si3aHO TIpeJBHAETh pe3y/abTaTbl
CBOMX JIeSHAI U HECTH 3 JIaHHbIe [IeWCTBHS OTIPe/Ie/IeHHYI0 OTBETCTBeHHOCTb. '

A H.B. Burpyk nmuuetr: «HOpuguueckass OTBeTCTBEHHOCTb — 3TO
OTBeTCTBEHHOCTb Ha OCHOBE 3aKOHOB TOCy[apCTBa, B COOTBETCTBUM C 3aKOHAMU
roCyapCTBa»”

OpHako Hauboree IIMPOKOe YW MHOTOTpaHHOe OTpefiesieHe B CBOUX
HayyHbIX TpyAax gaer W.H. CeHsKuH. ODTOT HAy4HbIM JesTelb CUUTAeT, 4YTO
IOpuinueckasi OTBETCTBEHHOCTb — 3TO 0c0o0oe T[IpaBOBOe OTHOIIEHWE MeXAy
roCy/]JapCTBOM U JIMUHOCTBIO, KOTOPOU HeoOXOAMMO TIPUHSTH Ha cebsi HakaszaHHWe 3a
HapyIleHrHe TpeOOBaHMH, yCTAHOB/IEHHbIX 3aKOHO/ATe/IbCTBOM.

Hekotopele mpaBoBefpl (Haripumep, W.A. WnbWH) CUMTarwOT, UTO
COBpeMeHHasi T[paBoBas OTBETCTBEHHOCTb TIpeACTaBisieT CO0OW  CJIOXKHBIN
CTPYKTYPHBIM 371eMEHT, KOTOPbI COCTOUT W3 PeTPOCHEKTHUBHBIX (HEraTWBHBIX) M
TIePCIIeKTUBHBIX (MTO3UTHBHBIX) aCTIeKTOB OTBETCTBEHHOCTH. *

PeTpocriekTuBHas ropujnueckass OTBETCTBEHHOCTb He IIofpasyMeBaeT
CoBepllleHWe TPOTHMBOMPABHOTO  [JiesiHUs, 3a KOTOpoe HeoOXOAWMO  HeCTH
omnpefiejleHHOe HakKasaHue. JTO CBg3aHO C TeM, UTO YeJl0BeK CaMOCTOSTeIbHO U
CO3HaTe/lbHO He XOYyeT HapyllaTb HOPMbI He TOJBKO  YCTaHOBJIEHHOI'O
3aKOHO/aTe/IbCTBA, HO M MHBIX COLIMAJIbHBIX IpaBW/ TOBeJeHUs1 (HOPMbI MOpay,
PEeJIUTUU U T.1.).

[lepcriekTiBHasi OpUAUUYECKas OTBETCTBEHHOCTh TIpefcTaB/sieT Coboit
TpaBoOHapyllleHue KOHKPeTHOIo JIMIja, 3a KOTOpPOe OHO He TO/JIBKO [JO/DKHO, HO U
00s13aHO HeCTH oOrfpejie/fieHHble  JUlleHus. [laHHBI acreKkT HOpUAUUYeCKON

OTBETCTBEHHOCTH Haubojiee pacrpocTpaHeH B TIPaBOBOM CHCTeMe, TaK Kak 3a

1 Teopusa rocypnapcTtea 1 npaBa [TekcT]: YuebHuk/ noa pen. B.B. KoxxesHukoa n N.H.CeHuHa.
- M.: bepunuH: OupekT - Meanuna, 2017. - 312 c.
2 Obwasn Teopuns rocynapcTBa 1 npaBa [TekcT]: YuebHuk/ non pen. B.B. Jlazapesa. - M.:
Kpuctsb, 1996. 472
3 Teopws rocynapcTBa v npaa [TekcT]: Y4ebHuK / nog pen. JI.A. Mopo3oBa. - M.: «lOpuctb»,
2004.-414 c.
4 Ky3bMuH N.A. OCHOBaHNS BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU Kak
obuieTeopeTnyeckasa npobnema: nogxonbl N cyXoeHns// CNOUPCKNN IOPNANYECKUIA BECTHUK. -
2012.-Ne 4. - C. 3-10.
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OOJIBIIMHCTBO JIesiHUM TIPeAyCMOTPeHbl He TIO3UTHBHBbIe, a IUTpadHble WM
NIPUHYJUTE/IbHbIE CaHKLIU.

VcTopuueckoe pa3BUTHe Halllero roCyAapCTBa, KapuHalabHO H3MeHHBLIIEe
MIPaBOBYIO CUCTeMy O00IlleCTBa, Ha CYL[HOCTb YTOMSIHYTBIX KOHLIEMLUN CUJIBHO He
TIOB/IKSZI0. JTO CBSI3aHO C T€M, UTO B OCHOBE BCeX MOHSTHI HOPUCTIPYZI€HL[UH JieXKaT
OCHOBOIIOJIAraroIie uepThbl, 0€3 KOTOPbIX HEBO3MO)KHO C(OPMYIUPOBATH HU OFHO
TIOHSITHE FOPUANYECKON OTBETCTBEHHOCTH.

Takum o6pa3omM, Ha MOW B3I/Is[, MOpPUAWYECKas OTBETCTBEHHOCTh
npezicTaBisieT co0Oi TIpUMeHeHWe TIPAaBOBBIX CAHKLMWA K CyObeKTam, KOTOpbie
COBEpLIWIM TPOTUBOIIPAaBHOE JesiHUe, TIOBJeKilee HeraTWBHble TOCAeJCTBUS /s
TPeThUX JIUL], TOCYAAPCTBA WU 00IIlecTBa.

Kak ¥ MHorue jJpyrve »s/eMeHTbl MPaBOBOM CHUCTEMBI, HOpUUYeCcKas
OTBETCTBEHHOCTh 00/1aZlaeT CBOMMU XapaKTepHbIMU MPHU3HAKaMH, KOTOPbIe OT/IMYatoT
ee OT IpyruX BU/IOB COLIMA/IbHOTO MPUHYKJEHUS:

1. FOpulduueckass = 0meemcmeeHHOCMb  HeOmweemaeMo  C8S3aHd  C
20Cy0apCmeeHHbIM NPUHYHCOEHUEM.

[ocymapcTBeHHOe TIPUHY)K/EHUe TpefCTaB/iseT coboit QyHAaMeHTalTbHYI0
0a3y, Ha OCHOBe KOTOpOW TIPOMCXOJUT TIpUMeHeHHe TIPaBOBBbIX CaHKLUN K
TIPABOHAPYLLIUTE/ISIM.

[MaBHasi OTIMUMTeNbHAasE 0COOEHHOCTh JIaHHOTO TPHU3HAKa 3aK/0UaeTcsi B
TOM, UYTO TOCY[AApCTBO MOKET OCYLIeCTB/IATb Mepbl TIPUHYXKEHUS, TOIbKO
DYKOBO/ZCTBYSICb YCTaHOB/IEHHbIM 3aKOHOM, BCJ/Ie[ICTBUE Uero TroCy[apCTBeHHO-
BJIaCTHble CTPYKTYpbl 0OlecTBa He UMEHT TMpaBO BBIXOJUTb 3a paMKHU
yCTaHOBJIEHHBIX HOPM.

2. B ocHoge opuduueckoll omeemcmeeHHOCmMu  8ce20a  Jexcum
npasoHapyulieHue.

[Tpu coBepilieHUH TPOTHUBOIMPABHOTO JiesTHUSI He0OX0JUMO BBISICHUTh COCTaB
COBEepIIIEHHOT0 TpPaBOHAapYIIeHHUs], [M03TOMY CIleLidaJbHO-yIIOJTHOMOYEHHbIEe OpraHbl
JIO/DKHBI OTpe/ie/TUTh He TOMbKO CYyObeKT, 00beKT, CyObeKTUBHYI0 U OOBEKTHBHYIO

CTOPOHBI, HO U Ba’)KHbBIM OCHOBdAHMWEM HACTYILJIEHUA I-O]_:)I/I,HI/I‘—IECKOI‘/JI OTBeTCTBEHHOCTH
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SIBJIIETCSI HA/IMUMe BUHBI, KOTOpast MOXKeT OBbITh BbIpa’keHa KakK B BH7E TPSIMOTO WU
KOCBEHHOT'O YMBbIC/Ia, TaK U B BUZIe HEOCTOPOXXKHOCTH.

3. FOpuduueckass omeemcmeeHHOCMb peanusyemcss KoMnemeHmMHbIMU
npasooxpaHumesnbHbIMU OP2AHAMU.

CornacHo 3aKOHOZATebCTBY Poccuiickoit denepaluu
MIPAaBOOXPAHUTE/BHYIO [eSITe/IbHOCTh HMMEIOT TPaBO OCYIeCTB/SATh TOJBKO JIMLIA,
KOTOpble MMEIOT BBICIIee HOpUAWYecKoe oOpa3oBaHMe M COCTOST Ha CIy»KOe B
NpaBOOXpaHUTe/IbHBIX opraHax: B MB/I, nmpokyparype, C/leiICTBEHHOM KOMUTeTe U
T.J.

Hu opHa papyrasi opraHu3alys WIA KakoW-MOO COIMa/IbHBIM WHCTHUTYT,
OCYILeCTB/ISIFOLLME [IeSiITe/IbHOCTh Ha TEePPUTOPHMH TOCY[apCTBa, He HajeseHbl
criel[uabHbIMU ~ KOMIIETEHI[USIMUA, C TIOMOIbI0 KOTOPbIX MOKHO peasii30BaTh
TIipuMeHeHHe Mep FOpU/InueCKOil OTBETCTBEHHOCTH K TIPABOHAPYIIIUTE/ISIM.

4. FOpuduueckass 0meemcmeeHHOCMb 3aK/Auaemcs 8 NpuMeHeHuu mep
20Cy0apCmeeHH020  NPUHYXHCOeHUsi, Komopble codepycam  Hebna2onpusimHble
nocnedcmaus 0/ npasoHapywumesnetl.

Kakzpiii 4ye/loBeK He3aBUCUMO OT COI[Ma/JIbHOM TIPUHA[JIeKHOCTU 00si3aH
HeCTU Orpe/le/IEHHYI0 OTBETCTBEHHOCTb 3a MNPOTUBOMNpAaBHbIE [lesHUS, KOTOpbIe
TIPUUMHWINA JIMUHBIA WIA WMYIIeCTBEHHBIM BpeJ] TOCYNApCTBY WM KOHKPETHbIM
TIOJSIM.

Mepa Haka3aHUsI B OTHOLLIEHUM TIPaBOHApPYIIUTEsI OTpefesisieTcsi CTPOro B
COOTBETCTBUU C 3aKOHOM. B 3aBUCHMOCTH OT CTeleHu TsDKeCTH TpaBOHApYLLIEHUs!
MOTYT OBITb TIPUMeHeHbI CJlefiyIoli[ie BUAblI HaKa3aHus: ITpad, vilieHre CBOOObI,
3aK/TFOYEHHE IO CTPaxKy, 00si3aTe/IbHbIe UK UCTIPaBUTE/IbHbIE paboThI U T.1."

5. FOpuduueckass omgemcmeeHHOCMb 0CyUjecme/isiemcsi 8 npoyeccyaabHOM
nopsioke, 3a HecobOO0eHUe  KOmopo2o  20Cy0apcmeo  npedycmampueaem
cneyuasnbHble Mepbl HAKA3aHUSIL.

6. FOpuduueckas  omeemcmeeHHOCMb - 53mMO  8U0  COYUA/AbHOU

omeemcmeeHHOCmu.

1 YronoBHbIN Kogekc Poccuninckonm ®egepauymm ot 13.06.1996 Ne 63-03  (pea. oT
30.12.2015)//Poccuinckan raseTa. 1996. 15 noHs.
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Tak Kak OpUAUYeckass OTBETCTBEHHOCTh SIBJIIETCS Pa3HOBHUHOCTBHIO
COLIMabHOW OTBETCTBEHHOCTH, TO Hay4Hble JesiTe/id BBIJE/SIOT Orpe/ie/ieHHbIe
CXO)Ke uepThl. Hampumep, MopanbHas, T[OJUTUUECKasi, TpaXJaHCKas U
IOpUiMUeckasl OTBeTCTBEHHOCTH HarlpaB/ieHbl Ha AWCLUIUIMHUPOBAHHEEe UJIeHOB
obmiectBa Bo Bcex cdepax XW3HU. B CBOI ke ouepe/ib, IVIaBHBIMH 3afladaMu
IOPUIUUYEeCKOM OTBETCTBEHHOCTH SIBJISTIOTCSl TIpeAOTBpAllleHre TpaBOHApYIIeHud u
TiepeBOCIIMTaHUe TPaXK/jaH, COBEPIIWBIIIMX TTPOTUBOIIPABHOE JlesHue.

Brilieriepeunc/ieHHble  TIPU3HAaKW — TIPeJCTaBISIOT  coboit  Haubosee
pacrpocTpaHeHHble uepThl IIPaBOBOM OTBETCTBeHHOCTU. OfHaKo He BCe Mephbl
MIPUHYAWUTEILHOTO XapaKTepa OTHOCATCS K OPU/MUeCKOW OTBeTCTBEHHOCTH. Tak,
Harpumep, K TaKUM MepaM MPUHY>K/eHUsI COBpeMeHHOe 3aKOHOZAATe/IbCTBO OTHOCUT
TIPUHYAWUTE/IbHbIE Mepbl MeAUWLIMHCKOTO XapakTepa — Mepbl, TpUMeHsieMble K
CyOBEeKTy, COBEpIIMBILIEMY T[PEeCTyIVieHHe B COCTOSIHUM HEBMEHSIeMOCTH, B
pe3y/ibTaTe Uero Takoe JIMLIO TIPHU3HAeTCsl HeeeCrocOOHBIM, W ero OTIIPAB/SIOT B
CrieliMa/IM3MpOBaHHOe MeJULIMHCKOe yupexkjeHue. OCHOBHOU Liefbl0 MpUMeHeHUst
TaKUX Mep SIB/ISIeTCs He HaKa3aHue TIPeCTYITHUKA, a er0 NPUHYKIeHe K UCTIOTHEHUTO
IOpUANUeCKOU 00s13aHHOCTH.

Takum 06pa3oM, BbIsSIB/IeHbI He TOJBKO MOAXO/bI K TIOHSITHIO « FOPUAMUeCKast
OTBETCTBEHHOCTb», HO U ObUIM oOmpefeseHbl OCHOBOIIOJATAIOINe TPU3HAKU
MPaBOBOM OTBETCTBEHHOCTH, KOTOpble OTIMYAKOT ee OT JAPYruX COLMaIbHbIX
Pery/isiTOpoB: HOPM MODAJIH, PeJTUTHU U T.JI.

1.2 OcHoBaHNs BOSHUKHOBEHHS IOPUNUECKOI 0TBETCTBEHHOCTH.

FOpuanueckass OTBEeTCTBEHHOCTh OCYIECTB/ISIETCS] He 10 WHULIMATUBe
Kakoro-mbo TIpaBOOXPAHUTENILHOTO OpraHa, a BO3HUKAaeT TMPU  HaJIWYWN
onpe/ieJIeHHbIX OCHOBaHUU.

OcHoBaHVe HOPUUYECKON OTBETCTBEHHOCTH - 3TO OOCTOSITEe/bCTBa,
COITIACHO KOTOPBIM K JIMLly, COBEpIIMBILIEMY TPeCTyI/IeHHe WM TIPOCTYIIOK, MOTYT
ObITb TIpUMEHeHbI Mepbl TOCYJApCTBEHHOTO TIPUHYXK/EHUSI B BHJE IPABOBBIX
caHkiuid. OTCyTCTBHE KaKOro-b0 0OCTOSTe/bCTBA HCK/IIOYAeT HACTYIIeHHe

YFOHOBHOﬁ, MaTepHaﬂbHOﬁ WM UHON OTBETCTBEHHOCTH.
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B ropucripyzieHI[uu BbIIESIOT 3 OCHOBAaHUSI BO3HUKHOBEHHSI FOPUIHUYeCKOMH
OTBETCTBEHHOCTH:

HopmamusHoe oOcHO8aHue — 3TO COBOKYIIHOCTb IIPABOBBIX HOPM,
3aKperyieHHbIX B HOPMAaTUBHO-TIPABOBLIX aKTaX, KOTOpbIe 3arperarT Kakoe-1rubo
TIPOTUBOIIPaBHOE ZlesiHUe U TIpeJyCMaTpUBAIOT MpUMeHeHHe Mep TOCyAapCTBEHHOIO
TIPUHYK/IEHUSI.

HopmatrBHOe oCHOBaHWe BO3HMKHOBEHMUs FOPHNUECKOW OTBETCTBEHHOCTH
npeJcTaB/isieT coOOM HamuMuuve He TPOLleCCyasbHOrO, a MaTepuasbHOrO TpaBa, B
KOTOpOe BXOZSAT CeMeliHble, TPY/[OBbIe Y WHbIE TPaXkjaHCKIe TIpaBa U 00513aHHOCTH.

FOpuanueckasi OTBETCTBEHHOCTb MOXKeT BO3HUKHYThH TOJBKO Ha OCHOBaHUM
pellleHWi TOCYJAapCTBEHHO-B/IACTHBIX OPraHOB, TIO3TOMY OHU 00si3aHbl CTPOTO
coOsmrofiaTh 3aKOHOAATeNbCTBO Poccuiickoit ®esepaliuyl MpU MPUHSATHN PeIeHUH O
TIPUMeHeHWH TIPaBOBbIX CaHKLIWH.

B Hopmax mpaBa B OIpeJe/ieHHOM TIOpsijKe 3aKpervisioTCs BCe Mephl
rOCylapCTBEHHOTO  TPUHYXK/EHHs, KOTOpble HarpaB/eHbl He TOMbKO Ha
WCTO/Ib30BaHWe JIMYHBIX, MMYILECTBEHHBbIX WM WHBIX BWJOB CaHKLMN, HO M Ha
BOCCTAaHOB/IeHWe HapYyIIeHHbIX TIpaB W BO3MellleHHe TIPUUYMHEHHOTO Bpeja
TIOTepIIeBILIEMY.

[Ipu coBeplleHVY TIpaBOHAPYLIEHUsS] YUYMTHIBAlOTCS HE TOJBKO HOPMBI,
YCTaHOBJIEHHOT'O 3aKOHO/|aTe/IbCTBa, KOTOPble HEOCPEeICTBEHHO CBSI3aHbl C TEM WU
VHBIM TIPOTUBOIPABHBIM [lesiHUeM, HO U 00CTOsATeNbCTBA, MOB/IeKIlIMe HACTyT/IeHre
IOPUIUUYECKOM OTBETCTBEHHOCTU. DTO OOBSICHSETCS TeM, UTO /i BOZHUKHOBEHUs
IOPUINUECKOM OTBETCTBEHHOCTH HeoOXoAuMbl KOHKpeTHble (aKThl, T.e. Hajiuuue B
Jene (hakTU4eCcKOro OCHOBAHHUSI.

dakmuueckoe OCHOBaHUe — 3TO TPOTHMBOIPAaBHOE [esHHe, MOPOXKarolee
BO3HUKHOBEHHE HOPUUUeCKON OTBETCTBEHHOCTH U TIPUMeHeHHe TIPaBOBbIX CaHKI[UH
K CyOBeKTaMm IpaBa, COBEPILUBIINM TIPeCTYT/IeHWe WK TPOCTYTIOK.

[TpaBoBas crcTeMa o011lecTBa B COCTaB MpaBOHAPYIIIeHHs BK/IHOUAeT:

1.Cybvekm - 3T0 fAeecriocobHOe /WI[0, K KOTOPOMY TPUMEHSIFOTCSI MephbI

I-OpH,Z[H‘-IGCKOﬁ OTBETCTBEHHOCTH 3d COBEPIIEHHOE ITPOTUBOIIDABHOE OEeAHUE.
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2.06veKm - 3T0 KOHKPEeTHbIN CyOBeKT ITPaBOOTHOIIIEHH, MaTepra/ibHbIe WTH
HemaTepuaJibHble 0/1ara, MPOTHUB KOTOPKIX OBIZIO COBEpPIIIEHO TIPaBOHapyIlieHue.

3.CybseKkmugHasi CmopoHa - 3To OTHOILIeHHe YesloBeKa K TIPaBOHAPYIIIEeHHIO,
XapakTepu3ylolljeecsi HaJW4YMeM yMbIC/la, HEOCTOPOKHOCTU, MOTHBA U LieJd
COBepIIIeHHsI COI[UaTbHO — OMACHBIX JIesTHUM.

4. ObvekmueHass CMopoHa - 3TO TIPOTUBOIIPABHOE [iesHUe, B pe3y/ibraTe
KOTOPOT'0 HapyLIarOTCsi HOPMbI yCTaHOBJ/IEHHOTO 3aKOHO/ATe/IbCTRA.

dakTHUeCKUM OCHOBaHWEM BO3HUKHOBEHHS W HACTYTUIEHUS HOPHUANUEeCKON
OTBETCTBEHHOCTU SIB/ISIETCSl HajMuWe TPOTHUBOIIPABHOTO JesiHUsl, KOTOpOe [0/DKHO
cofep)kaTb BCe S7eMeHTbl COCTaBa MpaBOHapylleHus. [ peanu3anuu  Mep
rOCyZlJapCTBEHHOTO TIPUHY)KZEHUsT TpaBONPUMeHUTe/IbHbIe OpraHbl OCYIIeCTB/SOT
TMIpOL[eCCyaTbHYH /leATebHOCTb, B IMpOLiecCe KOTOPOM OMpeZesisitoTCs MpaBOBble U
(dhakThueckre 0CHOBaHUS HOPUINUeCKON OTBEeTCTBEHHOCTH.

INpoyeccyanbHoe OCHOB8aHUE — 3TO TIPABOIIPUMEHUTE/TbLHBIM aKT, KOTOPbIi
yCTaHaB/IMBaeT Mepy rOCyAapCTBEHHOIO HaKa3aHMsl K IPaBOHAPYILIMUTEJISIM.

FOpurueckass OTBETCTBEHHOCTh MOXKET HACTYIUTh TOJIbKO Ha OCHOBaHUU
aKTOB HOpPM  COBDEMEHHOTO  3aKOHOJaTe/IbCTBa, KOTOpble  UCMO/b3YHOTCS
NPaBOOXPAaHUTETbHBIMU CTPYKTYpaMH /ISl pPACCMOTPEeHUs] KOHKPeTHBIX Jie]l.

[TpaBOOXpaHUTE/ILHBIE OpraHsbl, OCYILeCTB/IsIS MpOoLeCCyanbHYI0
J1esiTeNTbHOCTh, BBISB/ISIOT COCTaB TOTO WM WHOTO TIPOTHMBOIIPABHOTO [lesHUS, B
pe3y/nbTare Yero orpeiesisieTcsl FopuAuuecKasi B3auMOCBs3b MeXy HOPMaTHBHBIM U
(hakThueCKUM 0CHOBAHUSIMHU.

Tak, [/ HaCTyI/IeHUs OpUAUYeCKOM OTBETCTBEHHOCTH HeoOXOAUMbI
orpeziefieHHble 0OCTOSATE/TLCTBA M yC/IOBUS, Ha OCHOBe KOTOPBLIX TOCyZapCTBEHHO-
B/ACTHble CTPYKTYPbl MMEIOT TIpaBO TIPUMEHUTh TIpaBOBble CaAHKLIUU K
TIPaBOHAPYLLUTEJISIM.

Takum o6pa3oMm, B [JaHHOM IJlaBeé BBISIBIeHbl He TOJILKO OCHOBHBIE
KOHIIETII[UU pa3BUTHs, CIIOCOOCTBYIOIIMe Hauboiee TOUHOMY TIOHUMaHHUIO CYIITHOCTH
IOpUMUYeCKOM OTBETCTBEHHOCTU, HO U ObLIM orpeziesieHbl OCHOBaHUS, 6e3 KOTOPhIX

peamn3anus ITPpaBOBbIX C&HKL[I/IFI Ha IMPaKTHUKe Obly1a ObI HEBO3MOYKHA.
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I'maa 2.IOPUINYECKASI XAPAKTEPUCTUKA ITPABOBBIX
CAHKIIUIA.

2.1 Knaccudukanus NpaBoOBbIX CAHKI[UH.

FOpuiueckast OTBeTCTBEHHOCTh Mpe/CTaB/sieT co0b0l peanu3alidio CaHKIIUMA
HOpPM TIpaBa, KOTOpble OIpeJesislOT He TOJBKO BHJ [esiHUsl, HO U Tpejesibl
TIpUMEHeHUs1 Mep TOCYapCTBeHHOT0 MPUHY K/ €HUS K TTPaBOHAPYLLUTE ISIM.

HopMbI 1ipaBa — 3TO OOIIeNpUHSTHIE MpaBUIa MOBe/leHs], U3/I0)KEHHbIE B
orpefie/IeHHO — YCTaHOBJEHHOM TIOPSiZiKe, B KOTODBIH BXOJSAT TUIOTe3a (CyOBEeKT
Kakoro-mMbo TMpaBOBOTO  sIBJIeHUS), [JUCTIO3WLUS  (TIPaBU/IO, U3/IOKEHHOe B
COOTBETCTBYIOI[MUX HOPMaTUBHO-TIDaBOBbIX akTax Poccuiickont ®Pegepaiuu) u
CaHKLIUHU.

Ha coBpemeHHOM »3Tarie pa3BUTHUsS IpaBOBOM cdepbl >XM3HKM O0OIIecTBa
CYIIIeCTBYeT OO/bIIIOe KOJMUYECTBO TIOAXOAOB K OIpe/e/IeHUI0 « CaHKIUs». Tak, Ha
CeroAHSAIIHNN [JeHb MPaBOBble CAHKLUM — 3TO CTPYKTYPHBIM 3JIeMEHT HOPMBI T1paBa,
TpelyCMaTPUBAIOIIMI  HWCIIO/Ib30BAaHUSI  Mep,  BJIEKYIUX  HeOaronpusTHbie
MOC/IeICTBUS /IS JIWL, COBEPIUMBIINX TpaBOHapylieHre. OCHOBHas Lie/lb MPABOBBIX
CaHKLMM 3aK/II0YaeTcsl B TMpeAyNpeXXJeHUH MpPaBOHAPYLIEHWHA W BOCCTAaHOB/IEHUH
HapyIIeHHbIX TIPaB TPEThUX JIMI] B C/Iyyae, ec/id ObIIO COBEPIIIEHO IMPOTHBOIPABHOE
JlessHue.

B 3aBUCMMOCTM OT COCTaBa, CTEIeHW OIpeJe/IeHHOCTH, XapakTepa Mep M
MHOTHX JIPYTUX 0COOEHHOCTEH BBIJIESIOTCS C/IeAYIOIHe BU/IbI PABOBBIX CAHKI[UH:

1) HezamueHble caHKyuu: BO3HMKAIOT B pe3y/bTare COBepIIeHUs
MPOTUBOMNPABHOTO  JIesiHUSI W BAEKYT TpUMeHeHHWe Mep  IOpUAUUeCcKOu
OTBETCTBEHHOCTU (/uilieHWe cBOOOAbI, miTpad u T.A.). JIuIo, HapyllMBIillee HOPMbI
yCTaHOBJIEHHOTO 3aKOHO/]aTe/IbCTBa, 00s13aHO BO3MECTHUTH YIiiepO MoCTpa/iaBILyM.

2) Ilo3umueHble caHKyuu: TIPeACTaB/ISIOT coOoi Harbosiee G1aronpUsITHLIE
Mepbl, TpPUMeHsieMble TOCyJapCTBOM B OTHOLUEHUM TpakJaH. [laHHble CaHKLUU
CTUMY/UPYIOT /iofleli K /100pOCOBECTHOMY BBITIOJIHEHUIO CBOMX O00sSI3aHHOCTEH,

IMpaBOMEPHOMY IIOBE€AEHWIO U UHBIM IIOCTYIIKaM, TIPUHOCAINHUM, KdK JIMUHYIO, TdK U
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o0ilecTBeHHYI0 Mosb3y. K TpuMepy, TaKiMU MepaMH SIBJISIFOTCS: yCJIOBHO —
JI0CPOYHOe 0CBOOOXKAeHHe U3 MeCT JIMIleHus: CBOOO/bI 3a IpaBOMepHOe MoBe/leHue,
TOJTyyeHWe HOBOTO 3BaHUS 3a KauyeCTBEHHOe BbITIOJIHEHHEe PabOTHUKOM CBOMX
TPYZAOBBIX 00sI3aHHOCTeN U T.1.

3) KapamenbHble caHKyuu: OCHOBHasi 3a/laua — 3TO HaKa3aHWe BUHOBHOTO
JWlla 3a TIPOTUBOIpPABHOEe TIOBe/leHWe, KOTOpOe TIpUHeC/Io BpeJ OOIIecTsy,
rOCy/lapCTBy WM KOHKpPETHbIM /rofsAM. KaparenbHble Mepbl TOCYAapCTBEHHOIO
MIDUHY)K/|@HUSI TecTO CBsi3aHbl C HeraTMBHbIMKA CaHKLUSIMH, TaK KaK OHHU
TpeZlyCMaTpUBaroT 0b11e criocoObl HaKa3aHuWsl MpaBoHapyluTeseil. K Takum muiiam
B 3aBUCHMOCTU OT CTeleHW TsHKeCTU TPOTUBOIPABHOIO [esHUsI MOTYT ObITh
TpUMeHeHbl TaKve KaparesbHble CaHKIMM Kak: wTpadbl, JvileHde CBOOOHI,
B3bICKaHUe MaTepuaabHOro yiepba u T.J.

4) Ilpedynpedume/ibHble CAHKYUU: JAHHBIA BUJ, CAaHKLUWWA OT/IWYAETCS OT
BbILLIETIEPEUMC/IEHHBIX Mep TOCY/JapCTBEHHOTO TMPUHYXX/EHHsI TeM, UYTO B OCHOBHOM
OHM TPUMEHSIOTCSA JJIsl  peanv3alyy  KapaTefbHbIX CHOCOOOB  HakKa3aHUS.
[TpaBooxpaHWTe/IbHbIE OPraHbl, OCYIIECTB/IsIsI KOHTPOJIb O0O0I1[eCTBeHHOTO TOPs/Ka,
CTpPeMSITCS ~ MCIO/b30BaTh  MpeAylpeAuTerbHble  Mepbl  TOCYAapCTBEHHOIO
NIPUHYXK/J|€HUS [I/1s1 IpeceYeHrst 1 CBOEBPEMEHHOIO BbISIB/IeHHsI NIpaBOHapylieHni. K
TaKMM BHJAM CaHKLMA MO)XHO OTHECTH apecT UMYILeCTBa, MPUHYAWUTEeIbHOe
nieyeHue, TIPUBOZ U T.1.

5) [IIpasogoccmaHogumesnbHble CaHKyuu: TIPUMEHSIFOTCS JJ1st
BOCCTAHOBJIEHUSI HApYIIeHHBIX TpaB B pa3IMuHbIX cdepax >XU3HU oOIecTBa u
BO3MellleHHs1 IPUYMHEeHHOro Bpezia. K mpumMepy, uesoBeK M3-3a paHee He3aKOHHOIO
YBOJIbHEHUsI UMeeT TI0/THOe TIPaBO BOCCTAHOBUTLCS Ha MpexkHel paboTe.

1) OmHocumenbHO — onpedeneHHble CAHKYUU: B YTOJIOBHOM, I'Da’K/]JaHCKOM
KOZIeKCaxX U JIpPyruX HOPMaTHUBHO — MPaBOBBIX aKTax, YCTaHOB/IEHHBbIX Ha TEPPUTOPUU
Poccuiickoii ~ ®Pepepaljuy, TPOMMCHIBAIOTCS  BBICIIME WM  HU3IIKME  Mepbl
rOCy/JapCTBEHHOTO TPUHYXX/JEHUsl 3a Kakoe-MbO TpOTHBOMpaBHOe JesiHUe. Tak,

HarpuMmep, cornacHo cT. 317 YK P® 3a yOuiicTBO COTpPyHMKA MTPaBOOXPaHUTETbHBIX
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OpraHOB MO)KeT OBbITh Ha3HaueHa Mepa HaKa3aHWS B BUJe TOXXKWU3HEHHOTO JIHIIEHUS
cBOOOJELL."

2) YeonoeHble, epajxcOaHcKue, aOMUHUCMPAMUuUHble U OUCYUNJAUHAPHO —
npaeoeble CaHKYyuu: TPeACTaB/IsIOT co0b0M Mephbl TOCYAAPCTBEHHOTO TIPUHY K/EHUS,
KOTOpble PeryvpyroT TPaBOOTHOIIIEHUS] MeXXJy J/HJbMU B KOHKDETHON OTpaciu
TpaBa, BC/IEACTBHE Uero [JaHHbIe BHABI CAHKI[WM  SABJSIOTCA — Hawbosiee
pacripoCcTpaHeHHbBIMA B TPAaKTUUeCKOW  [leITeJIbHOCTH  MPaBOOXPAHUTEeIbHBIX
OpraHoOB: CY/IOB, TIOJIUIWH, TIPOKYPATypPhl U T.1.

YcTaHOBNeHHbIE TOCYJapCTBOM HOPMBI ITIpaBa, IMOCTOSTHHO W3MEHSIIOTCS, B
pe3y/ibTaTe uero OJJHA CaHKI[UW YCJIOKHSIIOTCS, a pyrue repecTaroT TIPUMeHSITh MpU
TIpUB/IEUEHUN JIUL] K  HOPUAUUECKONM OTBETCTBEHHOCTH. OJTO CBs3aHO C
TIPOTPeCCHBHBLIM Pa3BUTHEM COBpeMeHHOro obiriecTBa. Tak, K rpumepy, B Hadame XX
BeKa He CYII[eCTBOBa/JI0 MH(MOPMAaIIMOHHBIX TeXHOJIOTUM, BC/Ie[[CTBUE uero He ObLIO
HeoOXOAMMOCTH B CO3/laHMM TIPABOBBIX CaHKIMM, 00ecreurBaroux —3allfuTy
vH(OpMaLUH.

TakuM 00pa3oM, TIpaBOBble CAHKI[AWA TIPE/ICTAB/ISIIOT HEOTheMJIEMBIM
CTPYKTYPHBIN 3/7IeMEeHT FOPHANUECKO OTBETCTBEHHOCTH, 0€3 KOTOPOro MpaKTHUeCKast
Y TpaBoBas [JesSTeNbHOCTb TOCYZAPCTBEHHO — B/ACTHBIX OpraHoB Obuta Obl
3aTpyAHEeHa W BOBCE HEBO3MOXKHa.

2.2 Buabl OpUAUYECKOH OTBETCTBEHHOCTH.

Ha coBpemeHHOM 3Tarie pa3BUTHSI IIPABOBOM CHCTeMbl OOII[eCTBa HayuyHble
JesTeid B 00/aCTM  FOPUCTIPYAEHIIMH  BBIIEJITIOT HECKOJIBKO — KlacCHUKaLii
IOpUANYECKOM OTBeTCTBeHHOCTU. OHaKo Hanbosblllee pacripoCTpaHeHUe MOMYYHI0
JlefleHre TI0 OTpacjieBOMY TMpH3HaKy. Tak, JaHHBIM TPUHLMIT BK/IHOUaeT B cebs
YyTO/MIOBHYIO,  AWCLMIIZIMHAPHYIO, Tpa)k[JaHCKO-TIPaBOBYIO, aJMHHHCTPAaTHUBHYIO,
MaTepHUabHy, KOHCTUTYLIMOHHYIO FOPUUUECKYFO OTBETCTBEHHOCTb.

1. YeonosHass omeemcmeeHHOCMb.

1! YronoBHbI Kogdekc Poccuiickol ®enepaunn oT 13.06.1996 Ne 63-®3  (pen. oT
30.12.2015)//Poccuiickas raseTta. 1996. 15 uioHs.
2°Teopusi rocynapcTBa 1 npasa [TekcT]: Y4ebHuk / noa pea. B. . Nepesanosa. - M.: Hopma,
2006. - 496 c.
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Yro/sioBHasi ~ OTBETCTBEHHOCTh  OT/IMYaeTCsi OT BCeX JAPYyTUX  Mep
rOCy/IapCTBEHHOTO TIPUHY>K/IEHUST TEéM, UTO OHa XapaKTepu3yeTcs Oo/bIlell CTeTieHbIo
OTaCHOCTH [ijist 00IllecTBa, rOCyAapcTBa U TPeTbUX JIML] U HACTyTaeT B pe3yJbrare
COBepLLeHNs NTPeCTYyIIeHUs], a He TIPOCTYIIKA.

CornacHo yCTaHOBJIEHHOMY 3aKOHOJaTenbCTBy Poccuiickor Pepnepanuu
TOJIKO CyJ, UMEeT MPaBO BBIHOCUTH MPUIOBOPHI 10 YTOJOBHBIM Jie/iaM, MpU3HaBast
ye/jioBeKa BUHOBHBIM W/IM HEBUHOBHbIM, W HU OJWH JpPYrOM TOCy[AapCTBEHHO-
B/IACTHBIA OpPraH TaKUMH KOMITeTEHL[USIMUA He HaJesleH.

YT0/10BHO-TIPaBOBbIe CaHKIIMK, MePhl U CTIOCOOBI MPUB/IEUeHUS K YTOJIOBHOM
OTBETCTBEHHOCTHU CTPOT0 peraMeHTUPYIOTCS YTOJ0BHO-TIPOLIeCCYaTbHBIM KOAEKCOM
Poccurickor defepaniyu.

YrosoBHasi OTBETCTBEHHOCTb B 3aBUCMMOCTA OT CTeIeHU TSDKeCTH
TIPOTHMBOIIPABHOTO JIesIHUS, BbIJE/SIeT C/IeAYIOIUe BUAbI ITPECTYIIEHUN:

a) IlpectyrieHusi HeOOBIION TSHKECTH ([0 2-X JIET JIUIIeHUsT CBOOO/IbI)

b) Tlpectymnnenus cpegHeii TSHKeCTH (10 5 JeT JIAIIIEHUST CBOOO/bI)

c) Tsokkue mpectyrieHus (10 10 net sumeHus: cBO607bI)

d) Ocobo-tsorrre npectymenys (6oee 10 et umineHus cBo6oab)!

YT0/1I0BHO-TIPaBOBble  CAHKLIMA TIPUMEHSIIOTCS K TIPaBOHApYLIUTEIsIM B
CTPOrO-yCTaHOBJIEHHOM 3aKOHOM TIOpsiiKe, BC/AEJCTBUE Yero IpH paccie0BaHur
YTOMOBHBIX TIPECTYIIJIEHUH UCIIOb3YeTCsl 0COObIN TMOPSZOK PacCMOTPeHusi [iedl,
KOTOPbIY 3a()MKCUPOBAH B COOTBETCTBYIOIIMX HOPMaTUBHO-NIPABOBbIX aKTaX.

B YTIK P® 3a coBeplieHre KOHKPETHBIX NPeCTYIIJIEHU yCTaHOBJ/IEHbI MepbI
roCyJjapCTBEHHOTO  HakKa3aHMs, LleJibl0  KOTOPbIX  SB/ISIeTCSI He  TOJBKO
Npe/loTBpallleHe HOBBIX MPABOHAPYILEHWW, HO Y WCIIpaBlIeHUe OCY>XJEeHHbIX JIUL| B
MeCTax JIUIIeHHs CBOOOBI.

Tak, BBIJENSIOT TakuWe Mepbl HakKa3aHWsl Kak: JiMileHue CBOOOJbI, apecT,
o0si3aTesIbHbIE UM UCTIPaBUTE/IbHBIE PabOoThI, MUIlIeHe TTpaBa 3aHUMaTh KaKyro-rubo

JO/DKHOCTD, ITO>KM3HEHHOe JIMIIIeHHe CBO60,Z[I:I HJIN CMEPTHAas Ka3Hb.

1 YronoBHbIN Kogekc Poccuninckonm ®egepauymm ot 13.06.1996 Ne 63-03  (pea. oT
30.12.2015)//Poccuinckan raseTa. 1996. 15 noHs.
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B Hacrosiiee BpeMss B Poccurickort ®efiepallid Ha/l0)KeH MOpaTOpUM Ha
CMepPTHYI0 Ka3Hb, TT03TOMY OHA 3aMeHsIeTCs MO)KW3HEeHHBbIM JIMIlIeHreM CBOOO/b, B
C/lydae eC/Iv JIMIIO0 COBEpIIH/IO 0COB0-TSKKOE YrOJIOBHOE TIPeCTyIIeHHe.”

2. /JlucyunauHapHas omeemcmeeHHOCMb.

[uciunavuHapHasi OTBETCTBEHHOCTh TIpPe/ICTaB/isieT CO0OM MPOCTYIIOK,
BO3HUKILIWW B pe3y/ibTrare HeHaZleXKalllero NCIoHeHUsT UeJIOBEKOM CBOUX TPY/OBBIX,
yueOHBIX 00s73aHHOCTEH WM CITy>KeOHOM TUCLUTITAHEI.

Mepbl AUCHATIMHAPDHOW OTBETCTBEHHOCTH MOTYT TIPUMEHSITLCS K JIUIY Ha
OCHOBaHWM TpPHKa3a COOTBETCTBYIOIETO YUpeKAeHUs, B KOTOPOM ObIT COBepIilieH
JVCLIATITMHAPHBIN TIPOCTYTIOK.

CoBpeMeHHasi MpaBoBasi CUCTeMa IMpeAyCMaTpUBaeT CjeAyroiue (opMbl
peanu3alvy AUCLIMIUVIMHAPHO-TIPABOBbIX CAHKI[MM K TIPABOHAPYIIWUTE/0: CTPOTUi
BLITOBOD, TpeJyNpeKJeHne, BbITOBOP, TOHWKeHWe B JIO/DKHOCTA M YBOJIbHEHUe,
KOTOpPO€ OCYIIeCTB/sSeTCSI B CTPOTOM COOTBETCTBMU C TpYZIOBBIM KOJEKCOB
Poccuiickor @eneparym.

OcHoBormonararoiasi 1e/ib MpyB/iedeHUs pPabOTHUKOB K JUCIUATITMHAPHOMN
OTBETCTBEHHOCTH  3aK/IOUaeTcsi B TOM, 4YTOObl o0ecrieuuTh He  TOBKO
CBOEBPEMEHHOe BBITIOJIHEHWE JIIOAbMU CBOMX TPYJOBBIX 00si3aHHOCTeN, HO U
OpraHM30BaTh JAUCIUIUIMHY B Mporiecce paboueil esiTe/IbHOCTH.

IuciryinHapHasi OTBETCTBEHHOCTh MOKET OBbITb TIpUMEHeHa JIMIh K
cyObekTaM TpaBa, KOTOpble 3aK/IOUWIM TPYAOBOH J[IOTOBOP C YupeXKAeHWeM U
OCYILIECTB/ISIFOT TaM CBOIO TPYJOBYIO AeSITeTbHOCTb.

[y TipuMeHeHUsI Mep [AWCLUIUVIMHADHOTO B3bICKaHUSI paboTofaresto
HeoOX0/IMO OlIeHUTh TSDKeCTb TIPOCTYIIKa W OOCTOATeNbCTBA, TOBJIMSBIIME Ha
COBepIlleHHe [JaHHOTO [esHHs, UTOObl TMPUMEHUTh COOTBETCTBYIOI[ME CAHKIUU K
TIpaBOHAPYIIUTEJIIO.

PaboTHUK B COOTBETCTBUM C 3aKOHOJATe/NbLCTBOM Poccuiickoii ®exmeparium
¥MeeT TpPaBO YK/JIOHUTbCS OT PacCIoOpsDKEHUs BBIIECTOSIIET0 PYKOBOJACTBA, €C/IU

,anHBIﬁ IMPHUKA3 ABJIAETCA HEITPaBOMEPHBIM. B sTom ClIydae K JIMIy He MOXeT OBITE

2 YronosHbIN Kogekc Poccunckon ®epepaunm ot 13.06.1996 Ne 63-®3  (pen. oT
30.12.2015)//Poccuiickas raseTa. 1996. 15 uioHs
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TpUMEHeHa JUCLUTUIMHAPHAs OTBETCTBEHHOCTh 3@ HECOOTBETCTBYHOLI[Ee UCTIOJTHEHUE
CBOUX TPYAOBbIX 00s13aHHOCTEH.

3. TI'pasxcoaHcko-npagosasi omeemcmeeHHOCMb.

I'paxpaHCcKo-IIpaBoBasi ~ OTBETCTBEHHOCTb  HAaCTynaeT B pe3yJbrare
COBepIlleHWsI ~ TIpaBOHApYyIleHWs,  BCeJCTBMe  KOTOporo  Obul  HaHeceH
VIMYILleCTBEHHBIN U1K MOPAJ/IbHBIN BpeJl TPETHUM JIULIAM.

Hena, cBsi3aHHble C TIpUBJIeYEHHMEM TpaX[aH K [JaHHOMY BUAY
OTBETCTBEHHOCTU, HErOCPeJCTBEHHO PacCMaTpPUBAIOTCS B CyAeOHOM TOpsiiKe WU
aJMUHUCTPATUBHBIM OPraHOM.

['paXkmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh TpeAycMaTpvBaeT s CyObeKTa
TIPOTMBOIIPABHOTO JlesiHUS OTpe/ie/IeHHble Mepbl HaKa3aHus: 1ITpad, MeHy, BbIiara
HEYCTOUKU U T.J,.

B coBpemeHHOV TIpaBOBOM CHCTEME BBIJEMSIOT [iBa BHJA TPa)K[JaHCKO-
TIPaBOBOM OTBETCTBEHHOCTH: JOTOBOPHAsl ¥ BHEJOTOBOPHASL.

/Jlo2080pHas 2paxco0aHCcKo-npagoeas 0meemcmeeHHOCMb HaCTyTaeT B CIydae
HapyllleHHsl JOTOBOPHBIX 00si3aTesbCTB UMYILECTBEHHOTO XapakTepa, BC/e/CTBHe
yero CcyOBeKT TmpaBOHapyllleHusi 00si3aH BO3MeCTHUTh TIPUUMHEHHBIA Bpel U
BBITJIATUTh HEYCTOWKY B COOTBETCTBUHU C YCIOBUSMM 3aK/JTFOUYEHHOTO JOTOBOPA.

BHedo2080pHas  2pajxcOAHCKO-Npasosasl OMmMeemcmeeHHOCMb  HaCTymaeT
BCJ/Ie[CTBYUEe HaHeCeHUs UMYILeCTBeHHOIO BpeZa JApyromMy JIMLly, C KOTOPbIM
IpaBOHApYLINUTe/b He COCTOs/I B [JOTOBOPHBIX IIPaBOOTHOLIEeHUsiX. B pesynbrare
IIpUMEHeHUs1 Mep [aHHOIO0 BHJA OTBEeTCTBEHHOCTU IIpaBOHAPYLIUTE/b [JOJ/DKeH
BO3MECTUTh BeCh yiiep0, KOTOpbIii ObUT IPUUKHEH TOTepIIeBIIEMY.

4. AOMUHUCMpPaAmMuHas 0meemcmeeHHOCb.

AJMUHWCTpaTUBHAas  OTBETCTBEHHOCTH  —  3TO  0COOble  Mepbl
rOCyIapCTBEHHOTO  TPUHYXKJEHHUs, KOTOpble TIPUMEHSIIOTCSI K  CyObeKTam
TPaBOOTHOLLIEHNH 3@ COBepLIeHNe aIMUHUCTPATUBHOIO MIPOCTYTIKA.

B ommure OT yrosoBHOM OTBETCTBEHHOCTHM Mepbl aJMUHUCTPAaTUBHOIO
B3bICKAHUS He BJEKyT MpuoOpeTeHHWe CyAUMOCTH, M HaKa3aHHe HMeeT TIpaBo

BBIHOCHUTH HE€ TOJIBKO Cyd, HO U CIIelfUa/IbHbIE€ NO/DKHOCTHBIE JINLd NI KOMHCCHAL.
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AJMUHUCTpaTUBHBIE TIPAaBOHAPYILIEHUSI TMPEACTaB/SIOT CO00W MPOCTYIIKY,
OT/IMYaroIieecsi MeHbIIleM CTereHbl0 OMAacHOCTH [iIi TOCyAapCTBa, oOIecTBa u
TPeTbUX /ML, B pe3yJbTaTe Yero 3akKoHoAaTenbCTBOM Poccuiickon ®enepauyu
TrpeyCMOTPEeHBI MeHee cepbesHble TpaBOBbIe CaHKLIUY, Haripumep:
nipeAyrnpex/jeHue, mrpad, a/IMUHUCTPAaTUBHBIN apecT U T.[.

B Kogekce P® 06 agMUHUCTPAaTUBHBIX MPaBOOTHOIIIEHUSX PET/IaMeHTHPOBaH
TOPSAZIOK TIPUMEHeHHUs K IpaBOHapPYLLUUTeIsIM COOTBETCTBYIOIMX a[MUHUCTPATUBHbIX
CaHKI[UH.

lTocynapcTBeHHble oOpraHbl B C/y4dae BbIHECeHUsI aJMHUHUCTPAaTUBHOIO
Haka3aHusi, 00s3aHbI He TOMBKO YCTAaHOBUTH CYOBEKT, OOBEKT KOHKPETHOIO
TPOCTYIKa, HO W OIpeJe/iTh MUMYILLeCTBEHHOe  COCTOsiHMe TpaXK[aHWHa. OTO
CBS3aHO C TeM, UTO B KaueCTBe HaKa3aHUS 3a IpaBOHApPYLLUEeHWS HAaKJ/IaJbIBarOTCS
ompe/ie/ieHHbIe 3aKOHOM [leHe)KHbIe IITpadbl.

5. MamepuanbHas omeemcmeeHHOCMb.

MarepuanbHasg OTBeTCTBEHHOCTh BO3HUKaeT B pe3y/braTe MPUYUHEHUs
MMYIIIeCTBEHHOTO yIriep0a YupeXk/leHHI0, B KOTOPOM pab0OTHUK BBITTOMHSIET CBOU
TpyZoBble o0si3aHHOCTU. DOpMOI peanu3al[iM [JaHHOTO BHZA OTBETCTBEHHOCTH
ABJISIeTCS 1ITPad, CyMMa KOTOPOTO Ofipefie/isieTcsl B TIpoLieHTaX K 3apaboTHoOM 1uiaTe.
[ITpad B3MMaeTcsi afMHUHUCTpPALMEN COOTBETCTBYIOIEM OpraHu3alldd Ha OCHOBE
TpYKasa, BCJIe[CTBHe Yero MoTeprieBllieMy JIMLy BO3MELal0TCsl BCe IPUUYMHEHHbIe
yOBITKH.

6. KoHcmumyyuoHHas omgemcmeeHHOCMb.

KoHCTUTYLIMOHHAs OTBETCTBEHHOCTb OT/IWYaeTcs OT [JPYrUX BUZO0B
IOpU/INUeCKOM OTBETCTBEHHOCTH T€M, UTO OHAa HAaCTyraeT B pe3y/bTaTe HapylleHHs
HopMm KoHctutyuuu P®. ['1aBHas 1je/ib JaHHOTO BU/la OTBETCTBEHHOCTH 3aK/IF0YaeTCs
B obecrieueHrr 6e30MaCHOCTU OCHOB KOHCTUTYI[MOHHOTO 3aKOHO/aTe/TbCTRa.

CoBpeMeHHasi MpaBOBasi CUCTeMa BbIie/IsIeT TaKue Mepbl KOHCTUTYL[MOHHOM
OTBeTCTBEHHOCTH KaK:

a) OrcraBka IIpaBurtenbctBa PO (cT.117 KoHcTutyuyu PO).

b) Ortpemenue ot gomxkHOCTH [Ipe3uaenTta PO (cT.93 Konctutyuyu PD).
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c) Ilpu3HaHVe HEKOHCTUTYLIMOHHBIMHA HOPMATHMBHO-TIPABOBbIe aKThI (CT.125
Kouctutyiuu P®).!

TakuMm o6pa3om, ropuuueckasi OTBETCTBEHHOCTh - Harbosee 3¢ddeKTHBHBIM
criocob 60pbOBI C TIPECTYTHOCTBIO U TIPOM3BOJIOM B TOCYZIapCTBe.

2.3. IIpuHIUMIBI pea/iu3aluy PHANUECKOH 0TBeTCTBEHHOCTH.

FOpuguyeckass OTBETCTBEHHOCTb, KakK U Ji00OM [APYroil CTPYKTYPHBIM
3/IeMeHT MPaBOBOM CHCTeMbl 0OII[eCTBa, CTaBUT Tepes coO0M KOHKpeTHble 1ieJid U
peanu3yeT UX uepe3 CBOM (DyHKLIUMU.

Tak, B IOpDUCIIPYAEHLIUU BBIJIESIOTCS C/IeAYHIIUe 1ieJid FOpUJuueCcKou
OTBETCTBEHHOCTH:

a) CHwkKeHHe YDPOBHSI MPECTYNHOCTU W MpaBOHApYIIeHWN Ha TepPPUTOPUU
rocy/lapcTBa.

b) BoccraHoBneHMe COIMAIbLHOM CIIPaBe//TUBOCTH.

c) dopMupoBaHHWE YBa)XUTEIbHOTO OTHOIIEHHUSI J/HOJell K 3akoHaM W
TPaBOBOM CHUCTEMBI B LIEJIOM.

d) ObecrieueHrie 6e30MacCHOCTH U MPaBOIOPsiiKa B 0011jecTBe

e) BoccraHoBeHre HapyllIeHHOTO TpaBa.

Peanu3aius Bcex 1iesieid, MOCTaB/I€HHbIX HOPUAUUECKONM OTBETCTBEHHOCTHIO,
HampaB/eHa He TO/JbKO Ha (OpMUpOBaHMEe TPaBOBOTO CO3HAHUS TPaXKZaH,
yKpeIjileHre TpaBOoNopsiika U 3aKOHHOCTH, HO M Ha CTaHOBJ/IEHHE TPaKJaHCKOrO U
TIPaBOBOTrO 0011jeCTBa.

@OyHKUMY IOPUANUECKON OTBETCTBEHHOCTH HEIMOCPeACTBEHHO CBSi3aHbI C
3ajlauaMd M LeasIMHA, KOTOpble OHa OCYLIeCTB/IsSieT B IpPaBONPUMEHUTE/IbHON
JesiteibHOCTH.  [nsi  Haubosee  3peKTUBHOTO  TpPUMeHEeHUs]  KapaTe/bHOM,
ripeAyrpeJuTe/lbHOM, BOCIMUTATe/IbHOM, OXpaHUTEJbHOM U WHBIX  (YHKLIMMH,
o0ecreurBarolMX BO3MOXKHOCTh TIPUMEHEHHUs K TIPABOHAPYIIMUTE/ISIM Pa3InuHBIX
TIPAaBOBBIX CAHKIWM, HeOOXOAUMBI TIPUHIIUITBI FOPUJUUECKOW OTBETCTBEHHOCTH. JTO

CBA3dHO C TeéM, UTO OCO3HaHHe [1aHHBIX IMMPHUHIIMIIOB CHOCO6CTBy€T O6'I>EKTI/IBHOMY n

1 KoHcTuTyuma Poccuinckon cenepaumm (NpuUHATa Ha BCEHapPOAHOM rosiocoBaHnn 12 nekabps
1993 r.)// Poccuinckas raseta.1993. 25 gekabps.
20



NpaBUILHOMY TPUMEHEHWI0 HOPM TMpaBa K JiMilaM, COBEpILIWBILIKMM IIpPecTyIlieHue
WU TIPOCTYTIOK.

[TpUHLATIBI ~ FOPUAMUECKOM  OTBETCTBEHHOCTH  TIPEJCTaBISIOT  CcoOoi
WCXO[IHble TIOJIO)KEeHHUs, Ha OCHOBe KOTOpbIX (YHKI[MOHUPYEeT COBpeMeHHOe
3aKoHOZaTe/bCTBO Poccuiickorr Pefepalivy, a Takke [aHHble HJeW OIpeaesstoT
OCHOBHbIe CIT0CO0BI peasM3ariiy MPaBOBBIX CAHKI[HI K TIPaBOHAPYIIIATEISIM.

Ha pgaHHBI MOMEHT CyI[eCTByeT pa3HOOOpa3HOe KOJIMYeCTBO TPHHIMIIOB
IOpUIMUEeCKOM OTBETCTBEHHOCTU, HO paCcCMOTPUM Hauborsiee 4acTo-yroTpebsieMmble B
FOPUCTIPY/IeHLIUU:

1.IlpuHyun 3aKOHHOCMU YCTaHaB/IMBaeT OIpe/e/ieHHOe MOBe/leHre JIIofeu,
KOTOpOe Tpe/riojiaraeT He TOJMbKO COO/MIofieHre YCTAaHOB/IeHHBIX TOCY[apCTBOM HOPM
TIpaBa, HO U OTIpefie/isieT FOPUANUYeCKYH0 OTBETCTBEHHOCTDb I'PakKaH 3a HecoOTtofieHre
W/TM 3/I0CTHOE HapyllleHue JaHHBIX COLUa/IbHBIX TIPaBUJL.

[IpyHIMO 3aKOHHOCTM Ha TMpPaKTUKe peanu3yeTcsi B COOTBETCTBUU C
TIPUHSTBIMU HOPMaJIM 3aKOHOZaTe/ibcTBa Poccuiickor Pefiepalii U OCYILLECTB/ISIETCS
KOMITeTeHTHBIMA OpraHaMy, 00ecTieurBaroOIMMK TIPABOMOPSZIOK M 3aKOHHOCTh Ha
TePPUTOPUU CTPaHbI.

Tak Kak OCHOBOW /IaHHOTO TIPMHIIWTIA sIBsieTCs1 0bsi3aTenibHOe CcobmogeHue
3aKOHOZIATe/IbCTBA, TO 3a YKJIOHEHHWE OT YCTAHOBJIEHHBIX TOCYJapCTBOM HOPM
CIeIyIOT Pa3/IMYHON CTeNeHU TSKeCTU MPaBOBble CaHKLIUM.

[Ipy mipuB/ieYeHMH J/UI]a K FOPUJAYECKOM OTBeTCTBEHHOCTU MPUHLIUI
3aKOHHOCTH peanu3yeTcsi B 0co0oii mporjeccyanbHOM (opMme, KOTOpasi TIO3BOJISIET
3al[UTUTh HEe TOMbKO TIpaBa M 3aKOHHble WHTEpechl T[paBOHApPYIIUTeNs U
ToTepreBIllero, HO W TIPeAOTBPAaTUTb CO CTOPOHBI TMPAaBOOXPAHUTE/bHBIX OPraHOB
3710yTI0Tpe6/ieHre 10/KHOCTHBIMU TTOJTHOMOUMSIMH.

OddexTUBHOE TIpUMeEHeHre TIPUHLMIIA 3aKOHHOCTHY Ha MpaKTHKe MOTHOCTbI0
3aBUCUT OT TOCYHAAPCTBEHHO-BIACTHBIX CTPYKTyp. OTO CBSI3aHO C TeM, 4TO
yCTaHOB/IEHHbIEe TOCY/IapCTBOM HOPMBI TIpaBa [O/DKHBI COOMIONAThCS HE TOJBKO
OObIYHBIMU TpakZlaHaMH, HO M COTPYJHUKAMM IIPaBOOXPAHUTE/IbHLIX OpPraHOB B

ripoijecce obecrieueHus TIPaBOIOPsiKa B 00ITleCcTBe ¥ OOPHOBI C MPECTYITHOCTHIO.
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Tak, K mnpumepy, cyabu Poccuiickor ®epepaiid pyKOBOACTBYHOTCS
KoHctutynmern P® ¥ MHBIMA HOPMAaTHMBHO-TIPAaBOBBIMM JJOKyMeHTamu. Eciu
KoHcTtutyumoHHbIi cyg PO npusHam Kakoi-mbo 3aKoOH HEKOHCTUTYLIMOHHBIM, TO HU
OVH Cy[bsi He MMeeT TIPaBO Ha OCHOBe 3TOH MPABOBOM HOPMbI BBIHOCUTH CyzeOHOe
pewienrie. Ho, eci [JO/DKHOCTHOe JIMLIO BCE-TAaKM TPUHSJIO  PeLleHUe,
PYKOBOJCTBYSICb 3TUM 3aKOHOM, TO OHO TIPHM3HAETCsl He3aKOHHBIM U [IOJDKHO OBITh
TIepeCMOTPEHO B YCTaHOBJ/IEHHbIE CPOKH.

OpHako B HacTosijee BpeMsi He TOJbKO IIPaBOBOE CO3HAaHWE TIpakK[aH
HaXOJUTCS Ha BeCbMa HU3KOM YPOBHE, HO U CYII[eCTBYeT MHOKeCTBO HeZlopaboToK B
COBPEMEHHOW MpPAaBOBOM CHUCTeMe, B pe3y/bTaTe 4Yero BO3HUKAKOT KOHKDeTHbIe
npob/ieMbl TIpY peanu3aliiy NMPUHIIUIA 3aKOHHOCTH FOPUANUECKON OTBeTCTBEHHOCTH
B [PAaKTUYECKOU JleATe/IbHOCTH OPraHOB MPOKYPAaTyphbl, MOIULMH U T.[.

2.IIpuHyun  cnpaeediueocmu  OCHOBaH He TOJbBKO HAa MPaBOBBIX
NpeNUCaHusIX, HO W HOpPMax MoOpaid, KOTOpble TakXe peaju3ylTCs MpU
TIPUMEHEeHUM K [PaBOHAPYIIUTESIM Mep I0pUINUeCKOW OTBETCTBEHHOCTH.

[aHHBIA TPUHLMIT B3aUMOCBSI3aH C TIPUHLUIIOM 3aKOHHOCTH. OJTO
OOBSICHSIETCSI TeM, UTO CIpaBeJIMBOCThb TIpe/CTaB/sieT Co0oi ¢yHAaMeHTa/bHYIO
OCHOBY /[I/ii TIpaBOBOM 3allluThl MpaB W CBobOox rpakaaH. Tak, Bce Tpax/jaHe,
TpOXKMBarwllMe Ha Tepputopur Poccuiickor ®defepanv paBHBI 1epef, 3aKOHOM U
CyZIOM.

[IpyHLMN crpaBeIMBOCTU OKa3blBaeT B/MSHUE He TOJBKO Ha CO3HaHUe
JEOfled, HO U Ha WX TOBeJeHre, KOTOPOe MOXKET OCYIeCTB/ISATbCS KaK B 3aKOHHOM
TOPSIZIKE, TaK U B HE3aKOHHOM.

ObecrieueHre 0011jeCTBeHHOW 0€30MacHOCTH, 3all[UuTa UHTEepeCcoB JIH[er U
MHOTUWe [Ipyrhe KpUTepUU SIB/SIIOTCS OCHOBOIOJIAratolMMy — (pakTopaMu  [Jist
TIPUMEHeHUs1 Mep I0PUINUeCKOU OTBETCTBEHHOCTH.

CornmacHO  MpUHLMITY  CIIpaBe[JIMBOCTA  [paBOBble  CaHKLUM K
TIPaBOHAPYIIUTEJISIM J0/DKHBI TIPUMEHSITBCSI B COOTBETCTBUU C TSKECTBIO JIesiHUS U
CTereHbl0 BHHBI CyObeKTa MpecTYIJIeHUs WM TPOCTYTKa. A TakXke B Mpolecce

IMPpUMEHEHUS MEP I-OpH,[LH‘—IECKOﬁ OTBETCTBEHHOCTH TOCYyAddpPCTBEHHBLIE OpPTr'dHBI HE
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JIOJDKHBI TIDUHWXKATh JOCTOMHCTBO uesioBeKa U UCMO/b30BaTh HACU/IMe B KaueCTBe
Mephbl HaKa3aHUsl.

3.ITpuHyun Heomepamumocmu 3aK/iro4aeTcsi B 00s13aTe/IbHOM MTPUMEHEeHUU K
MIpaBOHAPYLIUTEISIM Mep TOCY[ApCTBEHHOTO TMPUHYKJeHUs. [laHHbIM TPUHLIUIL
JIe)KAT B OCHOBE JesiTeJIbHOCTU TPAaBOOXPAHUTE/NbHBIX OPraHOB, B KOMITETEHLMIO
KOTOPBIX BXOJUT MpeAOoTBpallieHre U pacciieZloBaHre TTPOTUBOIIPABHBIX JesHUM.

OpfHaKo MPUHLIUI HEOTBPAaTHUMOCTH HE MOXKET HCII0/Ib30BaThCsl MOCTOSIHHO.
OTO CBfI3aHO C TeM, UYTO B COBPEMEHHOM T[IPaBOBOM CHCTeMe CYLIeCTBYIOT
00CTOsITENIbCTBA, OCBOOOXK/AAIOIIMe TPaXKJaHWHA OT FOPHNUeCKON OTBETCTBEHHOCTH,
B pe3y/ibTaTe 4ero K JaHHOMY JIMIy He MOTYT ObITh NpUMeHeHbI MPaBOBbIe CaHKL[UU
3a TIpecTyIJieHue.

[TpyHLIMIT HEOTBPAaTUMOCTH WCII0/Ib3yeTCs B OTHOLLEHWU TTPABOHAPYIIUTEIS
He TOJbKO KaK Mepa TIpeceueHusi, BC/Ae/CTBHe KOTOPON uesioBeK [JO/KeH HeCTh
orpeie/ieHHbIE JIUIIeHUs], HO U B KaueCTBe UCIIPaBUTE/bHOU (PYHKLWH.

B 3akoHopatenscTtBe Poccuiickort dPefiepallid yCTaHOB/IEHbl KOHKDETHBIE
CPOKM [JaBHOCTH JJisl pa3HbIX BU/IOB TMPOTHMBOMNPABHBLIX JesHUN. DTO CZe/laHO st
TOro, uToObI BOCCTAHOBUTH HapyllleHHble TIpaBa W CBOOOABI JHO[iEH, a TaKkKe
TIPUMEHUTb Mephbl TOCYZIapCTBEHHOTO TIPUHYXK/eHHsI K CyObeKkTam TipaBa, KOTODbie
TOCSITa/Iv Ha JIMUHbIE UM UMYILeCTBEHHbIe MHTepeChl TPaKJaH.

4.ITpuHyun yenecoobpasHocmu 3aKkaHO4YaeTCss B TOM, UTO TpUMeHsieMble
MpaBOBble CaAHKLUM K CyObeKTam TpaBOHapyllleHHsi 00s3aHbl He TOJbKO
COOTBETCTBOBaTh HOPMaM MpaBa, HO U JI0JDKHBI Peai30BbIBaTh MOCTaB/IeHHbIe Lie/in
IOPUNYECKO OTBETCTBEHHOCTH.

OpHako B TIPaBOBOM cucTeMe O0O0IlleCTBa MPHUHIIUI 1le/IecO00pPa3HOCTH He
BCeryla TpeTBOpsieT 1e/IM U 3a/laud TOCy[JapCTBEHHOTO TIPUHYKJeHUsl. ITO CBS3aHO C
TeM, UTO CyIlleCTByeT MHO)KeCTBO 00OCTOSITeNIbCTB, KOTOPbie HEOOXOAUMO yUHTHIBAThH
MIPpU PACCMOTPEHMH KOHKPETHOTrO IipaBOHapylleHusi. Tak, K TakuMm ¢akropam
OTHOCATCSI 0OCTOSITeNIHCTBA, 0CBOOOKAAIOLI[ME OT IOPUIUUEeCKON OTBETCTBEHHOCTH, a

TaKXXe OTArdarompye U CMArddaroiiye yCcjioBHsl.
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5.IlpuHyun uHOusudyaau3ayuu OCHOBAH Ha TOM, UTO Mephbl HOPUAWUYECKOMN
OTBETCTBEHHOCTH MOTYT MPUMEHSIThCS TOMBKO K CyObeKTaM TpaBOHApYILIeHHs, T.e.
IIPABOBbIe CAHKI[MM He PACIpPOCTPAHSIOTCA Ha JApPYrux jui (poauTtesned, OMHU3KUX
DOACTBEHHUKOB, pYKOBOAWTeNned U T.J.). B 3akoHogatenbcTBe Poccuiickon
desiepallid  YeTKO 3akKpervieH JlaHHBIM TPUHIIAIT  OTBETCTBEHHOCTH, OJHAKO
CYILI[eCTBYIOT oripe/iesieHHbIe 00CTOSITETbCTBA, COTJIaCHO KOTOPbIM
MPaBOOXpaHUTe/IbHbIE  OpraHbl MpPHA  peanu3aliid  Mep  TOoCy[JapCTBEeHHOTO
MIPUHYXXAEHUS UMEIOT IIPaBO OTCTYIIUTh OT HUX.

TocygapcTBeHHO-B/IACTHBIE CTPYKTYPhl MPU PAacCMOTPEHHU KOHKPETHOTO
TIPAaBOHAPYIIIEHUs] OTIPe/Ie/IIIOT He TOJBKO JIMI[0, COBEpIIHBIIIee MPOTHBOMPABHOE
JlesiHie, HO U CTeleHb TSDKeCTH TpecTyryieHus, ()opMy BHUHBI, a TakXe CBONCTBa
MUYHOCTU. [laHHble (aKTOpPbl SIBASIFOTCS Ba)KHBIMM ~ KPUTEPUSIMHU  TIPUHI[UIIA
VHJWBUya/ld3alluM  HaKa3aHWs, KOTOpble TIO3BOJISIIOT  OTpe/leJIUTh  CTeleHb
00ITIeCTBeHHOM OITaCHOCTH KaKOTO-/THOO0 TIPeCTYTIIEHHST WX TIPOCTYTIKA.

TakuM 006pa3oM, MOABOASA WTOTH JAaHHOM IVIaBbl, MOYKHO Cjle/laTh BBIBOJ, O
TOM, UTO B COBPEMEHHOM OPHUCIPYAEHLIMM TIPUMEHEHWe T[PaBOBbIX CAHKLMKA K
TIPAaBOHAPYIIINUTE/ISIM He MOKET Peasn30BaThCs 0e3 OCHOBOIO/IATalIINX ITPHUHI[ATIOB

}OPH,HHHECKOﬁ OTBETCTBEHHOCTH.

I'naBa 3. HAYUHO-UCCJ/IEJOBATE/TbCKUI PA3JTE/I.

OBCTOATE/IBCTBA, MWCK/IFOUAKOIIIUE HKOPUJUYECKYHO
OTBETCTBEHHOCTD.

3.1 ITpo6/1eMbI KOHKPeTH3alU¥ IOPHANUYECKOH OTBETCTBEHHOCTH.

B coBpeMeHHOU IOpPUCIPYJEHLIMA TIPaBOBeJbl BbIJE/SIOT OIMpe/e/leHHbIe

CTaarK OCYyIeCTB/IEHHUA Hp&BOTBOp‘-IECKOﬁ AedaTe/IbHOCTHU:
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1) Bo03HUKHOBeHMe I0pUIAUYeCKOW OTBETCTBEHHOCTH.

2) KoHkpeTusalus 10pyiiueCcKOr OTBETCTBEHHOCTH.

3) Peanm3aryisi ¥ TIpeKpaliieHre IOpUANUeCKol OTBeTCTBEHHOCTH. '

[laHHble STanbl NPUMEHEHUsI Mep FOPUJWYECKOU OTBETCTBEHHOCTH TECHO
B3aUMOJIEHCTBYIOT MeXXJy COO0W U Mpe/CTaB/sIIOT eIUHbIN CTPYKTYPHbIN 3/1eMEeHT.
OpHako paccMoTpuM Oosiee MOAPOOHO CYIIHOCTHBIE YepThbl U TMPOO/eMbI, KOTOpbIe
MOTYT BO3HHMKHYTb B MpPOLecce CTajul KOHKpeTHU3al[1u.

KoHkpeTHusalys OpUAUYECKOW OTBETCTBEHHOCTM — 3TO [IeTe/IbHOCTb
TPaBOOXPAaHUTEIbHBIX OpraHOB, KOTOpasi HarpaB/ieHa Ha [leTaau3aluio  Mep
roCyJapCTBEHHOTO TPUHY)XAEHUS W BUJOB IOPUJUYECKOW OTBETCTBEHHOCTHU TI0
OTHOILIEHUIO K NTPaBOHAPYIIUTEJISIM.

OcHoBoOMONarawIMM  KpUTepUeM KOHKDeTHU3alLuu  SIBJISeTCS  MOMEHT
HaCTYIJIeHUsT W 3aBeplleHus] FOpUJWYeCKOM OTBETCTBEHHOCTH, OIpefe/ieHre
cofep>kaHus M (hOpMbI COBEPILIEHHOrO MpaBOHapylleHusl. [JaHHble acreKThbl BAUSIIOT
Ha pellleHWe TOCYyJapCTBEHHbIX OPraHOB O TMpPUMEHeHHWEe KOHKPEeTHBIX IPaBOBBIX
CaHKLIMM K JIMLIaM, COBEPIIMBIIWM MPOTUBOIPABHOE JiesTHUE.

KoHkpeTu3alyss HOpUIAYECKOM OTBETCTBEHHOCTM HACTyllaeT C MOMeEHTa
oOHapy>KeHHsI TIPAaBOOXPAHUTETbHBIMU OpraHaMy TIPeCTYIUIeHHsI WM TIPOCTYTIKa:
cooOirieHre rpaXkaH O MpaBoHApyIlleHuH. [IpyU HaMMUKMK [JOCTAaTOYHBIX OCHOBAHUMN
roCy/lapCTBeHHble OpraHbl 00s3aHbl BO30yAWTH Jiesio 10 (akKTy COBepIIeHus
TIPOTHMBOIIPABHOIO JlefHUSI W TNPUMEHUTh K TPABOHAPYLUWTE/0 yCTaHOB/IEHHbIE
3aKOHOM I1paBOBbIe CAHKLWU.

KoHkpeTusalyss  1OpUAUYECKOW OTBETCTBEHHOCTH  B3auMMOCBs3aHa C
K/lacCH(UKalMer TMpaBOHapyLIeHWM, BCJIeACTBHME UYero HOPMbI 3aKOHOZATe/bCTBa
TIPeJICTaB/ISIIOT COOO0 TTPaBOBbIe OCHOBAHUS Jjisl IPUMEHeHUs] Mep TOCYAapCTBEHHOTO
MIPUHYXKJeHUsI. ITO OObSCHSEeTCS TeM, UTO TpOoLiecC KOHKpPeTH3al[id HauMHAeTCs
TOJIBKO TIDU HaJIMUMKA KOHKPETHOIO IpaBOHapylleHus. Tak, MpaBOBble HOPMBI, B
KOTOPBIX YCTaHOB/IEHbl Mepbl TOCYZapCTBEHHOIO TPUHYXXIEHHWs, IpefCTaB/IsoT

[TIaBHOE€ OCHOBdaHME KOHKPETHU3dlI1H I-OpI/I,EI;I/II-IeCKOI‘/JI OTBETCTBEHHOCTH.

1 3anouno M.B. MNpaBonpnMeHUTeNbHaaA KOHKpeTU3aunsa topnamndeckux Hopm// TeopeTmnyeckme
npobseMbl POCCUNCKOrO NMpaBa 1 rocygapcTBeHHOCTU. - 2012. - Ne 8. - C. 50-56.
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B mpoijecce paccMOTpeHHs KaKOro-av0o TpaBOHAPYIeHUs HOpUArUecKue
HODMBI TIPOXOJAT CTaJWI0 WHAWBUyanu3aluM, T.e. MPaBOOXPaHUTE/bHbIE OPraHbI
BBISICHSIFOT 06CTOATeNHCTBA M (DAaKThI COBEPITIeHUs TTPeCTYIUIeHHsT WK MPOCTyIKa. B
TakOM TPaBONPUMEHUTEIbHOU [IeSITe/IbHOCTA TPOMCXOAUT KOHKDEeTH3alUsi HOPM
TripaBa, YCTaHOBJIEHHBIX B 3aKOHO/aTesIbCTBe Poccuiickor Pezepalivu.

Tak, KOHKpeTU3alus IOpUIUUeCKOU OTBETCTBEHHOCTH T03BOJISIET HE TOJIKO
JeTaJM3UpoBaTb HOPMBI TpaBa, HO W CO37aeT YyCJOBUs [Jisi 0Opa30BaHUsS HOBBIX
MpaBOBbIX CaAHKIUM, BC/EACTBHME Yero TMpolecC KOHKPeTU3alluM CTaHOBUTCS
HEOTHeMJIEMOM YaCThIO TIPABOBOM CUCTeMBI 00I1IeCTBa.

B mpaBornprMeHUTeIbHOM MPAaKTHKe CYIIeCTBYIOT 00CTOSITE/IbCTBA, KOTOPhIE
OKa3bIBalOT HENOCPE/ICTBEHHOE B/MSIHUE Ha TIPUMEHEeHWe TeX WM WHBIX Mep
IOPUIMUECKOM OTBETCTBEHHOCTH K JIMLIAM, COBEPIIMBLIMM TMPECTyIUIeHWe WU
TIPOCTYTIOK, BCJIeZICTBHE Uero IpaBOOXPAHUTE/IbHbIE OpraHbl 00si3aHbl YUYWTHIBAThb
OTATYarollye U CMsiryaroiye (PakTopsbl.

B HacTosiijee BpeMsi BbiJe/sieTCsl IBa 3Tarla KOHKpPeTU3alK opUArudeCcKon
OTBETCTBEHHOCTH: MpeJBapUTe/IbHbIN U OKOHUATeIbHBIN, KOTOPbIe TO3BOJISIOT Oosiee
JleTaJIbHO paCCMOTPEeTh KOHKPETHOE MpaBOHApYIIEHNe.

[lpoulecc  mpegBapuTe/NbHOM  KOHKPETH3allud  TIPEACTaB/ISIeT  COOOM
yCTaHOB/eHHe (DaKTUUeCKUX OCHOBAaHUM TMPOTUBOINPABHOIO [IesiHUSL, KOTODBIU
OCYILIeCTB/ISIET C CIlelMaabHO-yCTaHOBJIEHHOM TIpoLecCyaabHO (opme. A 3Tambl
OKOHUAaTe/TlbHOM  KOHKpDeTH3alldd  3aK/JIUalOTCs B TIPOBEPKUA  BBISIBIEHHBIX
00CTOSITENILCTB M TIPUHATUM DEIeHUM TOCyAapCTBEHHBIMUA OpraHaMU I10 JJaHHOMY
Jeny.

B nporiecce aesiTeTbHOCTU MPAaBOOXPAHUTENBHBIX OPraHOB KOHKPETH3al[usi
IOPUMYECKOM OTBETCTBEHHOCTHM pacCMaTpUBaeT W JeTaJu3upyeT TOJIbKO Te
TIPaBOBbIe HOPMbI, KOTOpble Heobxoaumo OyaeT UCII0/Ib30BaTh TPU PacCMOTPEHUH
KOHKDETHOTO TMpaBOHApYyIIEHWs, B pe3y/bTaTe Yero Ba)KHYH POJb MpU
KOHKDeTH3alli1 OT/e/IbHBIX OLIeHOUHbIX 00CTOATeThCTB UTPAeT YeTKOe YCTaHOB/IeHHe

¢)aKTI/ILI€CK01"O OCHOBAdHHsA COBEPIIEHHOI'0 AesHHA.
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OfiHako B TIPABOBOM CHCTeMe CYIIeCTByeT MHOKECTBO TP0o0/ieM, CBSI3aHHBIX
C KOHKpeTH3alyed HPUAUYEeCKOM OTBETCTBEHHOCTH. Tak, IpaBOOXpaHUTeJbHbIE
opraHbl, paccMaTpuBasi IPeCTyIVIeHUe WU TMPOCTYIIOK, CTaJKUBAKOTCS C T€M, UTO B
yCTaHOBJIEHHOM 3aKOHOZATe/IbCTBe YaCTUUHO WJIMA MOJHOCTBI0 OTCYTCTBYIOT OCHOBBI
TIPAaBOBOTO peryIMpOBaHusl, KOTOPble MOTYT OBbITh TIPUMEHEHbI /I/I1 BOCCTAaHOB/IEHUS
HapyIIeHHBIX TIpaB. B pe3ysbTaTe JaHHBIX 0OCTOSTENBCTB FOCYJAapPCTBEHHO-B/IACTHBIE
CTPYKTYPbI BBIHY)K/I€Hbl HCII0/Ib30BaTh aHAJIOTMYHble HOPMAaTHMBHO-TIPAaBOBbIE aKThI,
He Tpe/iHa3HaueHHbIe [71s1 PeryJIMpOBaHUs APYTUX OTHOIIIEHUH.

B mnpaBonpumMeHWTeNbHOW [eSTebHOCTH [JeTalu3alys OTAeIbHbIX HOPM
rpaBa /i paspelleHrs] CXOAHBbIX TIPABOOTHOLLIEHWM 3auaCTyr) TIPUBOAUT K
HEeTPaBWILHOM KOHKDEeTH3al[iH OPHUANUECKOM OTBETCTBEHHOCTU. B OOMBIIMHCTBE
ClydaeB  3TO  OOBsCHsSETCA  TeM, UTO  TIpaBONIPUMEHUTebHbIe  OpraHbl
roCyZlapCTBeHHOMU BJlacTH (hOpMYJIMPYIOT OIMO0UYHbIe 1 He0OOCHOBaHHBIE BHIBO/IbI Ha
ripefiBapuUTe/IbHOM M OKOHUATebHOM CTaJusX KOHKpeTu3auuu. VIMEHHO MO3TOMYy B
rpoLiecce pacc/efloBaHUsl U TIPUMEHEeHUs1 Mep TOCYZJapCTBEHHOIO TPHUHYXIEHUS K
cyObekTaM, HapyIIMBIIMM HOPMbI YCTAaHOB/IEHHOTO 3aKOHO/IaTeTbCTBa, JOMYCKAKTCS
cepbe3Hble KBaTU(UKAI[MOHHbIE OIITMOKH.

Takum 06pa3om, C 0[HOM CTOPOHBI, 6e3 CTaguu KOHKpPeTU3al[ui HEBO3MOXKHO
000UTHCh B TMpoIiecce MPUBIEUEHUS JIWIl, COBEPIIMBIINX JAesHUe, K FOPUIAUYeCKOH
OTBETCTBEHHOCTH, HO C APYrOW CTOPOHBI, OTKJIOHEHHe MpoLiecca KOHKPeTU3aluul OT
YCTAHOBJ/IEHHBIX 3aKOHOM HOPM TMPUBOAUT K OTPULIATe/TbHBIM OC/IeACTBUSIM.

3.2 IIpo6G/ieMa peaiM3a{i MPABOBBHIX CAHKIIHA.

B 3akoHopatenscTtBe Poccuiickort defiepalliM yCTaHOB/IEHbl KOHKDETHBIE
Cllyyad, TMpU KOTOPBbIX peanu3aliusi OT/e/IbHbIX BU/IOB MPABOBbIX CAHKI[UW K JIUILY,
COBEpIIMBIIEMY MpaBOHApPYILLIEHWe, He MpeJyCMaTpyuBaeTcsl. JTO CBSI3aHO He C TeM,
YTO TPOTUBOIIPABHOE [lesfHUE TepecTaeT SB/SATbCA OINMAaCHbIM [/ TOCYZAapCTBa,
oOIlecTBa ¥ TpaXk[aH, a C TeM, UTO BO3HHWKAIOT OIpe/e/ieHHble (DaKTOphI, TIPH
KOTOPBIX TpPHMEHeHVe Mep FOpUAUYeCKOW OTBETCTBEHHOCTU K TPABOHAPYLLWTE/IHO

CTaHOBUTCA HEI.[EJ'IECOO6p&3HBIM.
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CoBpeMeHHasi MpaBOBasi CUCTeMa BBIZE/SET Psii OCHOBAaHUM, MMO3BOJISTFOLUX
BUHOBHOMY JIMLy TIOJHOCTbIO WJ/IM YaCTUYHO OCBOOOJUTHCS OT HOPUIUUECKON
OTBETCTBEHHOCTH, a TaKKe 3aMKCUPOBaHbl OOCTOSTENBbCTBA, HCK/HOUAIOIIMe
IIPeCTYITHOCTD JIesHUS.

Tak, B  IODUCIPYAEHLMM  BBIJEJSAIOT  CJIeAylollye  OCHOBaHMS,
0CBOOOXKJAOIIIVe OT OPUANUECKON OTBETCTBEHHOCTH M YTOJIOBHOTO HAaKa3aHUSI:

1.1IpumupeHue CMOPOH. CornacHo YK P® oCcBOOOXKTeH1Ee
TpaBOHAPYILIUTEJISE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C IPUMUPEHUEM CTOPOH
BO3MOKHO TIPM YCJOBUM, €CIM ObLJI0O COBEpIIeHO TMpecTyIyieHrne HeOo b0
TSKeCTH, He TOBJIeKillee Cepbe3HOro NpUYMHeHUs Bpeia roTepreBliemy.

O6cTOsTENNLCTBOM, OCBOOOXK/JAIOIIMM TIPABOHAPYILUTE/S OT FOPUUUeCKOn
OTBETCTBEHHOCTH, B IAHHOM CJiyuyae siB/isieTcsi GakTop JO0OPOBOIBHOTO BO3MeIlleHUs
yijepba, KOTOpbIi OblI TpPUYMHEH TIOTepreBlleMYy, W TpPUMHUDEHHe CTOPOH
TIPOTUBOINPABHOIO JIesTHUS.

2.WcmeueHue cpoka oasHocmu. B 3aBUCHMOCTM OT TSDKECTU COBEpIleHHOTO
TIpeCTyI/IeHUs1 3aKOHOJaTe/IbCTBO yCTaHAB/IUBAETCS OIpe/ie/leHHble CPOKU JaBHOCTU
[/1S1 TIDUBJIEYEeHUS JIUL] K YTOJIOBHOW OTBETCTBEHHOCTH.

OcHoBaHreéM OCBOOOXKJEHUSI OT FOPUJUUYECKON OTBETCTBEHHOCTH B JJaHHOM
Cllyyae B/ISIETC MOMEHT HCTeueHWs CpOKa [laBHOCTH, BC/IEACTBUE Uero
TIpaBOOXpaHUTe/IbHbIe OpraHbl 00s13aHbI ITPEKPaTUTh PAcC/e[jOBaHue T10 Jey.

OpHako B HaCTosiLL[ee BpeMs CYLeCTBYIOT IIpeCTyIl/IeHus], 110 KOTOPbIM CPOK
JlaBHOCTU HeorpaHuyeH. K TakMM T[pPOTHMBOMNPABHbIM  [IeSTHUSM  OTHOCST
TIpaBOHAPYIIIeHUs], KOTOpbIe HarpaB/ieHbl IPOTUB 0e30MaCHOCTH TOCYAapCTBa: CT.353-
MpeCcTyIuleHus: IPOTUB MHpa U 4ejioBeuecTBa, CT.356- pa3Bs3blBaHUe WIU BeJeHUue
arpeCCcUBHOI BOMHBL.'

3.Ycn08H0-0ocpouHoe 0c8o60dCOeHUe auya om omObl8aHUsi HAKA3AHUS.
PeiiieHrie 06 yC/I0BHO-JOCDOYHOM OCBOOOKI€HUM OCYKAEHHOTO JIiija PUHUMAeTCst
CreLMabHO-YTIOJTHOMOUEHHBIM OpPraHOB — Cy[OM, TIpM YCJIOBUM, ecau He OyzeT

HEO6XO'Z[I/IMOCTI/I B 'E[aJ'ILHEI‘/JI]J_IEM COEeP’KdHUM JIMLid B MeCTaX JIMIIIEHUA CBO60'EI;I:>I.

1 YronoBHbIN Kogekc Poccuninckonm ®egepauymm ot 13.06.1996 Ne 63-03  (pea. oT
30.12.2015)//Poccuinckan raseTa. 1996. 15 umioHsa
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[ToBefeHure TpaXkAaHWHA, TIOJYUHBIIIETO YCIOBHO-I0CPOYHOE 0CBOOOXKIeHNe
OT Haka3aHusfl, TMOJJ/IeXXUT KOHTPOJII0 CO CTOPOHBI MPAaBOOXPAHUTE/bHBIX OPraHOB B
TeueHWe HeOTOLITOM UacTh CpOKa. DTO CBS3aHO C TeM, UTO B C/Iyuae HEUCTIOTHEHUs
OCY)KIEHHBIM TIPEAINIMCAHHBIX HOPM CyJ, HWMeeT I[IpaBO OTMEHUTh pellieHrue 00
yCJIOBHO-ZIOCPOYHOM OCBOOOXK/IEHHMH U HalpaBUTh JAHHOE JIML0 B MeCTa JMILIeHUs
cBOOO/IBI J71s1 JaTbHEHITero OTObIBaHUS HaKa3aHUS.

4.0c806021c0eHUe Auya om HaKasamusi 8 cesasu ¢ bone3Hbio. B 3TOM ciyuae
OCHOBaHHeM, 0CBOOOXKAIOIIUM CyObeKTa MpaBa OT FOPUIUUYeCKOl OTBETCTBEHHOCTH,
ABJIIETCS Ha/Muve TsDKelod ¢(opMbl 0OONe3HW WM TICUXWYEeCKOTO pacCTPOMCTBaA,
BCJIE[ICTBUE Uero JajbHeullee NpUMeHeHre Mep roCyAapCTBEHHOIO TPUHYXAEHUS K
OCY>KZIeHHOMY SIBJISIeTCS HellesiecooOpa3HbIM.

5.0cg06031c0eHuUe auya om omObleaHuUsi HAKA3AHUsSI 8 C6sA3U C UCmeueHuem
CpOKOo8 0asHoCmu 068UHUMENbHO20 NpU208opa cyod. B naHHOM c/lyuae OCHOBaHUEM,
0CBOOOXKJAIOIIMM OT YTOJIOBHOTO HAaKa3aHUsl, SIBJISIETCS TO, UTO TIPUTOBOP CyZa IO
VICTeYeHWH KOHKDETHOI0 CPOKa, yCTaHOBJIEHHOI'O B 3aKOHOAATe/bCTBe Poccuiickou
®enepaiiuy, He ObUT TIpUBeZieH B ucronHeHWe. [Ipyd AaHHBIX YCAOBHUSIX JIKILO
0CBOOOKAAeTCsl OT FOpUMUe CKOM OTBETCTBEHHOCTH.

FOpupnueckas OTBETCTBEHHOCThb Tipe/iCTaB/isieT coboii MepBkI
rOCy/JapCTBEHHOTO TIPUHYXKAEHUS, KOTOpble MPUMEHSIIOTCS K JIMlaM, COBEPIIMBLINM
npectyriende. OfHak0O B 3aKOHOJATeNbCTBE YCTAaHOBJIEHbI OOCTOSITE/TbCTBA,
WCK/IIOUAoI[e TIPeCcTyNHOCTb JlesiHUsl, TpA KOTOpbIX TIpUBJIEUeHUe JIUL] K
IOpU/INUeCKO OTBETCTBEHHOCTU He HaCTyMaeT:

1.Heobxooumas ob6opoHa - 3TO TIOBeJjeHHe Tpa)Kk/aH, HalpaBleHHOe He
TOJILKO Ha 3alllUTy CBOMX TPaB YW MHTEPECOB, HO U Ha obecrieueHre 6Ge30TMacHOCTH,
KaK rocyZiapCTBa, Tak ¥ Bcero obijecTa B 1jesioM. OCHOBHBIM yC/IOBHEM TIPUMeHeHe
Mep HeoOXoAUMOM 060POHBI SIB/ISIETCS HEITOCPeICTBEHHOe TI0CSTaTe/IbCTBO Ha YKU3Hb
U 370pOBbe KOHKpeTHbIX mil. Heobxofmmass o0opoHa SIBASIETCS YCIOBUEM,
WCK/TFOUAIOII[UM TIPeCTYITHOCTh JiessHUsSI TOJBKO B TOM Cjydyae, ecjJu He ObUTd
TIpeBbIIIIEHb ee TIpeflesibl, TPU HWHBIX OOCTOSATENbLCTBAaX K JIMIy MOTYT OBbITh

IMPUMEHEHBI MEPbI }OpHAquCKOﬁ OTBEeTCTBEHHOCTH.
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2.KpaliHas HeobXoO0UMOCMb-3TO Mepbl, TIPUHATbIE [JI1 yCTpaHeHUs
OMaCHOCTH, KOTOpas MOKeT T[IpUHeCTH Bpel TpeTbuMm smuaM. [Ipu KpaviHeu
HeoOXOAMMOCTH yIIiep0 MPUUMHSETCS B MeHbIllel CTeleHH, UeM TOT, KOTOPhId MOT
HAaCTYTIUTb.

3.UcnonHeHue npukasza (pacnopsiiceHus)- 3T0 00CTOATeNbCTBO, KOTOpOe
WCKJ/TFOUaeT TPeCTYNHOCTh JiessHUe B C/Jydae BbIOTHEHHs TPHKAa3a BBIIIECTOSIINX
opraHoB. JIto6oe pacriopsbkeHe [JODKHO ObITh M3Z@HO B COOTBETCTBUM C HOpPMaMH,
yCTaHOB/IEHHbIMU B 3aKOHO/laTe/bCTBe. B ciydae HapyllleHHs [aHHBIX HOPM MPUKa3
CUMTaeTCsl He3aKOHHbIMH, a FOPUAUUECKYI0 OTBETCTBEHHOCTb HeCeT /L0, W3/aBliiee
ero.

4.du3uyeckoe UAU NCUxXu4yeckoe nNpuHyxdcoeHue sBsSeTCd  (HaKTopoM,
OCBOOOXKJAIOIIMM OT FOPUANUYECKOW OTBETCTBEHHOCTH, €C/M JIULO COBEPLIWJIO
rpaBOHAapyllleHWe B pe3y/lbTaTe TOro, YTO HAxXOAWIOCh MO, B/IWSHUEM BHEIIHUX
(pu3nueckunx) Ui BHyTPeHHUX (TICUXO0I0TUUECKUX) (haKTOPOB.

5.HeemeHsieMocmb — HEeCIIOCOOHOCTb UejioBeKa OCO3HaBaThb W PYKOBOAUTH
CBOMMU TOCTYINKaM{d B MOMEHT COBepIleHUs] TIPOTUBOMNPABHOTO AesiHus. K nmijam,
COBEpIMBILIKM TPeCTYyTJIeHWe B COCTOSIHUA HEBMEHSIEMOCTH, He TIPUMEHSIFOTCSI Mepbl
IOPUMYECKOW OTBETCTBEHHOCTH, 3auaCTyl) TaKWMX TpaXJaH TI0 pelleHul0 Ccyja
OTMPABJISIO HA MPUHYIUTE/IbHOE MeIULIMHCKOE JIeUueHue.

Tak, BbIllIeyKa3aHHbIe 0OCTOSATENHCTBA MPAaBOHAPYIIUTENSIM TIO3BOISIOT He
TOJIbKO HCII0/b30BaTb OCHOBBI  3aKOHO/laTeNbCTBA [I/I1 COBEpIEHUS] HOBBIX
MpeCTyIJIeHWA, HO U TIPeJOCTaB/ISIIOT BOSMOXKHOCTb YKJIOHUTBCSI OT FOPUAUUECKOU
OTBETCTBEHHOCTH.

TakuM obpa3om, T0/IBOZIsI UTOTU T7IaBbl MOXKHO CJie/laTh BBIBOZ, O TOM, UTO B
Tipoijecce MpUMeHeHWs] Mep IOPUANUeCKOW OTBeTCTBEHHOCTH He0oOXOMMO He TOBKO
YTOUHSITH 00CTOATENHCTBA U (haKTOPHI MPOTHUBOMIPABHOTO JiesiHUsI, HETlI0CPeJCTBEHHO
B/VSIOIIME Ha CypOBOCTh HaKa3aHWI) B OTHOIIEHWM TIpaBOHAPYIIUTEJNs, HO U
TIPaBWILHO OCYIIeCTB/IATh KOHKPETU3ALWI0 IOPUANYECKOW OTBETCTBEHHOCTH, UTOObI

n30eKaTh OIIMOOYHBIX BBIBOJOB B HpaBOHpI/IMEHHTEJIBHOﬁ AedaTe/IbHOCTH.
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3ak/IloueHue.

B pganHoii paboTe cpe/naHbl TOMBITKA PacKpbITh TPOIECC peanu3aliu
TPaBOBbIX CAHKIMK B TIPaBONPUMEHUTE/IbHOU [1eTe/IbHOCTH MPaBOOXPAaHUTEeTbHBIX
OpraHoOB, PACCMOTpeHbl Haubojiee BakHble TPoOIeMBbI TIPUMEHEHHS  Mep
IOpUIUeCcKor OTBETCTBEHHOCTH, PacKphITO TTIOHATHE IopyInue CKon
OTBETCTBEHHOCTH U OTpe/ie/ieHbl TPU3HAKW, OTVIMUAOIIUe ee OT JPYTHUX PeryasiTOpoB
0O0II[eCTBEHHBIX OTHOIIIEHUM, a TaKKe pacCMOTPEeHbI OCHOBHBbIE BH/IbI TPABOBBIX

CaHKILIMM U UX PO/ib B )KU3HU 00I1[eCTBa.
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OddekTrBHOE pa3BuTHe MOO0T0 rocygapcTBa Iopa3yMeBaeT Haiuuue
JIEUCTBYIOIIleM TMPaBOBOM CUCTEMbI, KOTOpash HaripaB/ieHa Ha peryaupoBaHUe
00ITIeCTBeHHBIX OTHOITIEHUI, BO3HUKAIOIIMX BO BCeX cdhepax >XKM3HHU 00I1eCTBa.

s obecrieueHWsT B COI[MA/IbHBIX HMHCTUTYTaX JO/DKHOTO —TIOpSsiZiKa
HeoOX0oMMbl HOPMBI TIpaBa, YyCTaHaB/IWBaoIue 0011eo0s3aTe/ibHble TpaBU/ia
roBeJieHus Jito[ed. JIulib mpakThueckoe NpUMeHeHHe rpaXkJAaHaMHy MPaBOBbIX HOPM
O3HayaeT, UTO HeoOXOJUMBIM MOPSII0K OCYIL[eCTB/sIeTCS Ha TEpPUTOPUN TOCYapCTBa.
OpHako B @Iyyae VYKJIOHEHUSI OT 3aKOHOJATe/JbCTBA TPUMEHSIIOTCS  Mepbl
roCyJjapCTBEHHOTO TPUHYXK/EeHUs], BeKyllle HeraTUBHbIE TOC/Ae/ICTBUSI He TOJIbKO
[J1sI TIPAaBOHAPYILUTeJIs, HO U [i/1s1 0011leCTBa B 1L[e/IOM.

OpgauM U3 (DaKTOpPOB, C TMOMOIIBI0 KOTOPOTO MPaBONPUMEHUTETbHbIE
CTPYKTYPBI OCYII[eCTBISIOT O0OpbOy C TIPecTyrHOCThIO, SIB/SIETCS HOpUgUUecKast
OTBETCTBeHHOCTh. OHa CTUMY/JIMPYeT /tofleld He TOMbKO K COOMIO/IeHHI0 TIPABOBBIX
HOPM, HO U MO3BOJISIeT CO3/,aTh YC/I0BUS /1JIs1 IPABOBOI0 rOCY/lapCTBa U IPaKJaHCKOrO
ob1iecTBa.

C ycioxHeHMeM 00I1lecTBa YC/IOXKHSIOTCS 00l1ljeCTBeHHbIe OTHOIIEHUs, B
pe3ysbTare uero TONBKO TOCY/lapCTBEHHOE TIPUHYXX/eHHWe, a WMEeHHO Mepbl
IOPUINUECKOW OTBETCTBEHHOCTH CIIOCOOHBI 3alllUTUThL TIpaBa U CBOOOABI Tpak/aH,
YCTaHOBUTh W YKPEITUTh IMPaBOTMOPSIOK B 00IIjeCTBe.

Tak, HOPUAUYECKYIO OTBETCTBEHHOCTb MOKHO pacCMaTpyBaTh KaK Mepy
rOCy/JapCTBEHHOTO TPUHYXK/JEHHUs, a TMPUHYX/JeHWe, KaK IJlaBHOe Cpe/CTBO
JNOCTV)KEHUS LieJield FOPUAUYEeCKOM OTBETCTBEHHOCTU, OCYIIIeCTB/IsSIEMOe IyTeM
TIPUMEHEHUSI TIPABOBBIX CaHKLWM K TTPABOHAPYLLUTEJISIM.

OTBeTCTBEHHOCTb, BO3/1araeMasi Ha JIULIO, COBEpILMBIIIee MPaBOHApYILLeHHe,
JOJDKHA Ha3HA4YaThbCsd B CTPOTOM COOTBETCTBUU C 3aKOHOJATeNbCTBOM. OJHaKO
JoTTyCKaeMble OLIMOKHU B Tpoliecce TIPaBONIPUMEHUTeTbHOMN /ieATeTlbHOCTH TIPUBO/SAT
KaK K TIPUMEHEHWI0 HEeBEepHbIX Mep IOPUAUUYECKOUM OTBETCTBEHHOCTU, TaK U K
HEYB&)KEHHIO 3aKOHAa CO CTOPOHBI TpakjaH. B pesynbraTe BO3HMKAKOT OCTpbIe

HpO6J'I€MbI, CBA3dHHEBIE C peanmaul/lef/i IIPpAaBOBBIX C&HKL[Hf/i, AJIA pelleHrsa KOTOPBIX
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HeoOXoAMMa KBaMGHUI[MPOBaHHAas [esiTe/IbHOCTh TPABOOXPAHUTETBHBIX OPraHOB B
TipoLjecce BbISIBJIEHWH 00CTOSATeTbCTB IMpaBOHAPYILIEHUS.

B xoge mpaBOBOro ucciiefoBaHus, Mbl PaCCMOTPEJIM U MPOaHA/IU3UPOBaIU
K/acCU(UKAI[MI0 TPAaBOBbIX CAaHKIMM W OCHOBHble UepThl  HOPUANUYECKOU

OTBETCTBEHHOCTH, UTO ITO3BOJ/IMJ/IO HAM Oonee AeTa/IbHO U3YyUUTDh ,E[aHHLIfI BOIIpOC.
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