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BBegeHue

B cdhepe npaBoBOro peryivMpoBaHua MHTEPHETA CYLLEeCTBYET HECKO/IbKO
MeXAyHapoAHbIX AOKYMEHTOB, OcCBeljallme pasHbie acnekTtbl padoTbl
NHTepHeT-CMW. B pgaHHOW paboTe paccMOTPUM K/H4YeBble MOMEHThI

cneayoLwmx AJOKYMEHTOB.

e MexayHapoaHbIV NakKT O rpaKAaHCKMX U MONTUYECKUX MpaBax
EBponeiickas KOHBEHUMA O 3awuTe npas 4vesioBeka M OCHOBHbIX
cBobop,

“Hetuket”, RFC 1855

EBponeiickast KOHBEHUUA N0 KMGepnpecTynieHnam

MopgenbHblin 3akoH CHIT “O6 ocHoBax perynnposaHus VIHTepHeTa”



OCHOBHas yYacCTb

MeXayHapoaHbIil NaKT O rpaXKaaHCKNX U
MNOSIMTMYECKNX NpaBax

O6patnmca K 19 n 20 ctatbaM nakra, npuHAToro 16 gekabpsa 1966 roga
leHepanbHoit Accambneeinn OOH.

Cratbsa 19

1. Kaxoblu~4esioBek umeem npaso b6ecnpensimcmseHHO npuoepxusambsCsi CBOUX
MHeHuu.”

2. Kaxoblu“4esio8eK uMeem npaso Ha CBOBOOHOE BbIPaXXEHUE CBOE20 MHEHUSI; 3mMo
npaso Bk/o4aem cB0600y UcCkamb, NO/lyyams U pacnpocmpaHsimb BCSIKO20 poda
UHGhopMayuro U udeu, HEes3aBUCUMO Om 20CYy0apCMBEHHbIX 2paHul, YCMHO,
NUCBLMEHHO UJ/IU NOCPEeACMBOM nedamu U/U XyOOXECMBEHHbIX (hOPM BblPaXKEHUS
U/IU UHBIMU chocobamu NO CBOEeMY BblGOpY.

3. lMosib3oBaHUe NPedyCMOMPEHHbLIMU B8 NYHKMeE 2 Hacmosiuweu cmambu npasamu
Hanazaem o0cobble 06si3aHHOCMU U 0C06YyHd omBemcmseHHOCMb. OHO MOoXem
6bIMb, C/1e008ame/lbHO, CONPSHKEHO C HEKOMOPbLIMU 02paHUYeHUSIMU, KOMopsble,
00HaKo, 00/KHbI 6bIMb YCMAHOB/IEHbI 3aKOHOM U S18/15IMbCS1 HEOOX0OUMbIMU!

a) 0719 yBaXKeHUs npas u penymauyuu opyaux /uy,

b) 0ns1 oxpaHbl 20cydapcmseHHOU~ 6e3onacHocmu, 06WEeCMBEHHO20 Nnopsioka,
300p0BbS U/IU HPABCMBEHHOCMU HACE/IEHUSI.

JlaHHbIe NYHKTbl HE KacalTCsA HEMOCPEACTBEHHO MHTEPHETA, OfIHAKO WX
[eNCTBME HA OHNalH-NPOCTPAHCTBO pacnpocTpaHsieTcs. JTO ckopee
o6LLMe NOMOXEHNs, He NPeACTaBNALME KOHKPETHbIX NpeanucaHunii, Ho
ABNSAOTCA  K/YEBbIMU AN NOHUMaHUS MPaBOBOrO  perynMpoBaHus
NHTEpHET-cpesbl.

To e camoe MOXHO ckasaTb M O NnepBblX ABYX MyHKTax 20-i cTarbu
[AHHOIo [OKYMeHTa, KOTopble 3anpewarT nponaraHay BOWHbI, a Takxe
NoOACTpPeKaTeNibCTBO K AUCKPUMUHAUMW, Bpaxkae WIn  HacUuvio.

1 - MexayHapoaHbIi NakT 0 rpaXAaHCKMX 1 NOUTUYECKUX npaBax — CTaTbsa 19



YuntbiBasi CcOObITUS NOCNEAHMX NIET WU YC/IOBHYHD aHOHUMMHOCTb
BbiCKa3blBaHWUi B VIHTEPHETE, [aHHble MYHKTbl NPeAcTaBNsioT 0COObIi
NHTEpEeC.

FoBOpsi O pacnpocTpaHeHnn AeACTBUA NakTa Ha OHIaH-MPOCTPAaHCTBO,
BaXXHO ynomsiHyTb Pesontounto 20-i ceccum CIMNY ot 5 mnona 2012 roaa.
Coeer OOH no npaBam 4enoBeka YyTBepxpaeT, uUTo «me npasa,
KOmopbIMU /100U o6s1adarom B oghhsiaude O0/MkHbI 6bimb  Makxe
3awuuwjeHbl 8 Cemu, B8 mMOM 4ucsle npaso Ha CBOOOOY BbIpaxeHusl
MHEHUSI, KOmopoe NPUMEHUMO He3asUCUMO 0m 20Cy0apCmBeHHbIX
gpaHuy u cnocobamu no BbI6OPY nNo/ib30B8amesisi 8 COOMBEMCMBUU CO
cmambsiMu 19 Bceobweu~ Oeknapayuu  npas ye/sioBeKa
Mexx0yHapoOH020 nakma 0 2paxx0aHCKUX U NO/IUMUYEeCKUX npasax»?2.

B AaHHbIX CTpoKax 3ak/l4vyeH [/laBHblii  MPUHLUMN  COBPEMEHHOrO
NHTEPHET-PEryINpoBaHns: Cob6MI4eHNe OCHOBHbIX MpaB WM cBO6GOA
rpakgaH pacrnpocTpaHseTcs B paBHOW CTeneHu M Ha oduialiH- U Ha
OH/1aliH-NPOCTPaHCTBO.

Ha npakTuke pAaHHble (OOPMYNIMPOBKM 0O3HA4yalT, 4YTO rOCy[apCTBO
NPOBOAUT MNOSIMTUKY B WMHTEPHETEe, KoTopasd OoT/iM4aeTca cneayroLlmymu
XapakTepucTtmkamu:

1. MOMUTUKA yBaXKaeT CBOOOAbI 1 NnpaBsa rpaxgaH

2. COAEeNCTBYET UX peasimsaunn Ha npakTuke

3. 3aWMLLaeT UX OT Yrpo3bl CO CTOPOHbI TPETLUX JTNL,
BaxHo, 4TO MexayHapOoAHbIN™ MakT O TPaXLaHCKUX W NOSIUTUYECKMX
npasBax BoO3/araeT Ha rocygapctBa — u4ieHbl OOH 06s3aHHOCTb
«MPUHATUA TakuxX 3aKkoHo[aTesIbHbIX WU ApYyrnx mMep, KOoTopbie MOryT
oKaszaTbCA He0OXo4MMbIMU A1 OCYLLECTB/IEHNSA NpaB, NpU3HaBaeMbIX B
HacTosLeMm [NakTe»®.

EBponenckasds KoHBeHUMss O 3aliuTe npas
yesioBeka U OCHOBHbIX cBO60A

JaHHaa KoHBeHUMA ABnsgeTca o4HWUM K3 OCHOBHbIX OOKYMeHToB CoeTa
Esponbl. OHa Oblna npuHATa B 1950 rogy m BCcTtynuna B cuny 3

2 - Pesontoums 20-ii ceccum CMY, 5 nions 2012 roga
3 - MexayHapoAHbIMNIakKT 0 rpaXaaHcKMX 1 NoIMTUYECKMX npaeax; n.2, cT.2



ceHTa6ps 1953 roga. UneHamn KOHBEHUMN ABNSOTCA Bce 47 cTpaH —
yneHoB CoseTa EBponbl. Poccnsa patudmumposana AaHHblA OOKYMEHT
30 mapTta 1998 roga.

KoHBeHUMss — elle OAMH [OOKYMEHT, KOTOpbIA onpeaenvn passButue
MeXAyHapoAHOro rnpasa B cdpepe rpaxgaHCcKmx cBo60[ 4esioBeka, a
TaKkke SBWNCA CBOeobOpasHO HopmaTuBHOW nnatchopmon  Ana
cO34aHHOro B nocneactsun  VIHTepHeTa, OOHUM U3 K/HOYEBbIX
NMOCTYyNaToB KOTOPOro SABNSAETCA CBOO0OAA BbIPKEHUA MHEHUSA,

OcCO6eHHbI UHTEpPeC B fAaHHOl cBsA3M npeacTaBnser 10 cTaTtbs
[IOKyMEHTA.

CraTtbsa 10. “CBo60aa BbIpaXXeHNA MHeHusa"

1. Kaxobiu™ umeem npaso CBOOOOHO Bblpaxamb CBOE MHeEHuUe. 3mo npaso
BK/IloHaem cB0600y npudepxusambCsi CBO0€20 MHEHUSI U C€BO60OY noslydamb U
pacnpocmpaHsimb UHghopMayuo U udeu 6e3 Kako20-1ubo smewamesibcmsa co
CMOPOHbI NYy6/IUYHbLIX B/1acmeu” U He3asBUCUMO Om 20Cy0apCmBeHHbIX 2paHuly.
Hacmosiwasi cmambsi He npensmcmsyem 2ocydapcmsaM  OCyuw,ecmasisimb
JluyeH3uposaHue paduosewjamesibHbIX, mesieBuU3UOHHbIX unu
KuHemamozpaguyeckux npeonpusmuu.’

2.  OcywecmsneHue  amux  €B0600, Hanazarmwee  obsizaHHocmu U
0mBemCcmBeHHOCMb, MOXem  6bimb  CONPSKEHO  C  ONPeOe/sIeHHbIMU
popMasibHOCMAMU, — YC/I0BUSIMU, 02PaHUYEeHUsIMU  U/IU  CaHKYUSIMU, Komopble
npedycMompeHbl 3aKOHOM U HEob6X00UMbl B OeMOKpamuyeckoM obujecmse B8
UHMepecax HayuoHa/lbHoU be3onacHocmu, meppumopuasibHoU Ye/10cmHocmu usau
obwecmseHHo20 hopsioka, B Yenssx npedomspawjeHusi 6ecnopsiokos —usu
npecmynsieHuu, 0/1 oxpaHbl 300P0BbS U HpPpasCmseHHoCcMuU, 3awWjumsl penymayuu
usu npas opyaux /iuy, npedomspawjeHus pasaaaweHusi uHghopmayuu, nosiy4eHHou”
KOHhuOeHyuasibHO, Uu/lu obecneyeHuss asmopumema u becnpucmpacmH{ocmu
npasocyous.

“HeTtuket” n RFC 1855

“HeTukeT” (UM CETEBON 3TUKET) — 3TO CBOA, NpaBu/ MOBEAEHUS U
obuieHnsa B CeTu, KoTopblii cchopmmposasics B 1980-95 rr. OH BK/oYaeT
B cebs noHMMaHue Tpaguumii u KynbTypbl WHTepHeT-coobLlecTsa,
nogaepXmnBaembiX 60M1bLWNHCTBOM Mosib30BaTenen. “HeTukeT” 4acTUUHO
3aKpenneH B JoKymeHTe nog HasBaHneMm Request for comments 1855,



npuHaTom B 1995 rogy. BaxHO MNoHMMaTb, 4YTO HOPUANYECKON CUMbI
[laHHbI JOKYMEHT He MMeeT.

Request for comments — NPOHYMEPOBaAHHbLIA WH(OPMAaLMOHHbIN
AOKYMEHT VIHTepHeTa, KOTOpbIi MOXET CcofdepXaTb pas/inyHble
TEXHUYECKMe cneyndurkalmm n ctaHgapTbl, NPUMeEHsieMble B VIHTEpPHETE.
My6nukaumnein RFC 3aHnmaeTcs HXeHepHbIn coBeT VIHTepHeTa.

OTaenbHble YyacTn “HeTuketa” OMUCLIBAKT Takue MOHATUA KaK WUrHop,
HEKOPPEKTHbIN OTBET, dunerm, donyd, cnam, OgTOMUK, XOT/IMHKUHT W
OBEpPKBOTUHI. Takum o6pa3oM, “HEeTUKET” SABMAEeTCA CBOeobpasHbIM
nocobvem no NoBeAeHUIo 4J/19 HOBUYKOB B HTepHeTe. Peub B faHHOM
cnyyae wuaet 06 YyBaXKeHuM nosib3oBateniaMu  ApYrnx Yy4yacTHUKOB
NHTepHeT-npoueccoB, a He O perynsaumm co CTOPOHbI BnacTeir wuim
coobulecTsa.

EBponeinckas KoHBeHUUS MO KN6epnpecTynieHnsm

MpuHATaa B bypanewTe B 2001 rogy KoHBeHUUA Hanpas/ieHa Ha
peryMpoBaHne Tpex OCHOBHbIX 6/10KOB BOMPOCOB. JTO CONMKEHWe
YrO/IOBHO-MPABOBO OLEHKN MPEeCTyn/ieHnin B chepe KOMMbITEPHOM
NHpopMauun; conmkeHne HaunoHasIbHbIX Yro/IOBHO-MPOLECCYasibHbIX
Mep, Hanpas/ieHHbIX Ha obecrneyeHne cobupaHusa AokasaresibCTB Mnpwu
paccnefoBaHuy Takux NPEeCTYN/IeHU; MexayHapoaHoe COTPYAHNYECTBO
B Yro/IOBHO-NPOUECCYa/IbHOW  AeATe/IbHOCTM,  Hanpas/ieHHOW  Ha
cobupaHme [okasaTeNlbCTB COBEpLUIEeHMS TakMx MpPecTynneHni 3a
py6exxom.*

[okymeHT 6bln1 pa3paboTtaH yneHamn Coseta EBpornbl, a Takke CLUA,
AnoHunen, FOAP n KaHagoin. KoHBeHums BcTynuna B cuny 1 nona 2004
roga. Ha cerogHawHuWM™ geHb OHa nognucaHa 46 rocygapcteamu u
patuduumpoBaHa 26.

B nepBoii yacTM [OKyMeHTa rocygapcTBam npegnaraetcs cumtatb
YIONIOBHbIMW  OMNpedenieHHble  NPECTYMNNeHusl,  COBEpLUEHHble B

4 BoneBog3 A.l. KoHBEHUMS O KMBepnpecTynHOCTU: HOBaLMK NpaBoBoro perynvposaxus / Al
Bonesopgg3 // MpaBoBble BoNpockl cBA3n. — 2007. — Ne 2. — C. 17-25



|/|HTepHeTe. ABTOpr JOKYMEHTbI BblAENAKOT HECKOJ1bKO TUMOB
KnbepnpecTynieHui:
1. llpomus  KOHGuOeHyuasibHOCMuU,  yesiocmHocmu U 0ocmynHocmu
KOMNbOMepPHbIX 0aHHbIX U cucmem
a. NpomuB03aKOHHbIU docmyn
b. npomuso3akoHHbIl nepexsam 0aHHbIX
C. HapyweHue yes10cmHocmu 0aHHbIX
d. BMewamesibcmao B8 YYHKYUOHUPOBaHUE cuUCMEMb]
€. NPomMuUBO3aKOHHOE Ucno/ib3osaHue ycmpolicms
2. Cssi3aHHble C UCno/1b30BaHUEM KOMNbIOMepos
a. nood/ioe ¢ ucno/ib308aHUeEM KOMNLOMEPOB
b. MoweHHUYecmBo ¢ uchosib308aHUEM KOMNbLIOMepPOos
3. CssizaHHbIe ¢ cooep)xaHuUeM OaHHbIX
a. npasoHapyweHusi, cesizaHHble ¢ demckol nopHozpagpuel
4. CBsi3aHHble C HapyweHUeM asmopCcKo20 U CMEXHbIX npas

Co3flaHne AaHHOrO [AOKYMEeHTa $SIBU/IOChb MokasatenemM Toro, 4to K
NHTEepHETY, Kak K cpene, MOBbICU/ICS WHTEpPeC Yy 3akoHopatesneli Ha
MEXyHapoaHOM YPOBHE.

MoaenbHbIn 3aKOH CHI
“O06 ocHoBax perynupoBaHunsa IHTepHeTa”

[INA Hayana pasbACHUM MOHSATME MOAEeNbHOro 3akoHa. MOJE/IbHbIN
3AKOH (aHrn. model law) - pekomeHaaTesbHbI 3aKOHOAATE bHbIN akKT,
NPUHAMAEMbI  3aKOHOAATeNIbHbIM  MHCTUTYTOM  dieiepaTtvBHOIO

rocynapcTBa, rocyAapCTBEHHOIO 06bEAMHEHUS WM MEeXAYHapPOHOW
opraHvMsaumvein B LENsX CorfacoBaHWs HOPMaTMBHOW OpueHTauum

CyObeKTOB 3aKoHOoAAaTe/IbHON AEATEe/IbHOCTU Y/IEHOB COOTBETCTBYHOLLENO
00beINHEHNS.®

B ocHoBe mopgenbHoro 3akoHa CHIT “O6 ocHoBax perynMpoBaHus
VIHTepHeTa”  NeXUT  NOJSIOKEHME O  HECKOJIbKMX  NpuHUMnax
peryMpoBaHnss OTHOLIEHW B UHTepHeT-cpede. Bo-nepsblX, 3TO
“obecnevyeHne npaB W cBob6OA4 TrpaxgaH, BKAW4YadA MpaBO Ha
ncnosb3oBaHne VHTepHeTa W [OCTYN K pasMeELeHHOM™ B HeM
MHgpopmaLnKn”; BO-BTOPbIX, “OrpaHnvyeHne cdpepbl peryinmpoBaHus
HTepHeTa TONbKO TeMun nNpeAMETHbIMM 06M1acTaAMU, B OTHOLLUEHUN

5 SHuuknonegus npasa. 2015.
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KOTOPbIX OTCYTCTBYKOT J/INOGO HE MOryT ObiTb MPUMEHEHbI B CU/y
TpeboBaHMM~ OeUCTBYHOLLErO 3akoHoAaTes/lbCTBa HOPMblI W nNpaBuna,
YCTaHOB/IEHHbIE Ha MeXAyHapoAHOM YpPOBHE /MO0  MPUHATbIE
camMmoperynmpyemMbiM1 OpraHusaumamMn nonb3oBaresien” U oneparopos
ycnyr IHTepHeTa”.

B onucbiBaEMOM [10KYMEHTE 3a/l0KeHbl MO3UTMBHbIE 06s13aTeNbCTBA
rocyqapctsa, TakMe Kak co3faHue YCMoBWiA Ansi paBHOrO AgocTtyna K
MHppacTPYKType VIHTepHeTa BCex rpaxaaH, a Takke CTUMy/MpoBaHue
PasBUTUA U WCMOMb30BAHUS WUHAPACTPYKTYpbl VIHTepHeTa nyTem

Ha/10roBbIX NbroT U NpedepeHLnii.

Cnuncok nutepatypsl

MexayHapoAHbI NaKT 0 rpax4aHCKUX 1 NOIMTUYECKNX NpaBax

Pe3zontouus 20-ii ceccum CNY, 5 niona 2012 roga

Bonesogs A.I. KOHBEHLMSA O KMbepnpecTynHOCTU: HOBaLKN NPaBOBOIO perynpoBaHuns
SHumknoneaua npasa. 2015.

MogaenbHbIli 3akoH CHI™ «O6 ocHoBax perynumpoBaHna VHTepHeTa». 2011
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6 MogenbHbIli 3akoH CHI™ «O6 ocHoBax perynupoBaHust IHTepHeTax». 2011.
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