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BBEIEHHWE

AKTya/JIbHOCTh HOBH3Ha M IIPaKTH4YeCKasi 3HAYHUMOCTb.
[Ipomecc M3y4deHUs MNPaBOMNOPSAOKa MMeeT CIemUu(PUUYECKUM XapakTep,
TaK KaK MMEHHO 4Yepe3 3TOT IPOoLeCC B rocygapCTBe HMEETCSI MECTO
OCYILIECTBJIEHWE 3aKOHHOCTH U HOEWCTBUE IIPaBOBOU CHCTEMBI B
obmrecTBe. TeMa SIBISIE€TCSI aKTyaJIbHOU, U 10 CE¥ OeHb, TaK KakK 4acTo B
oOIllecTBe HapyIIalOTCS IIpaBa JIIOJel, uMeeTcd HecoOIIIeHne
HOPMATHUBHO-TIPABOBEIX aKTOB. [IpaBoOmoOpsimoK 3aHUMAaeT 0cob00e MeCTO
B MIPAaBOBOM TOCyHapCTBe, OCYIIEeCTBNssd obOecmedyeHUe 3aKOHHOCTH,
peasibHOE OCYILECTBIIEHHE JIMYHBIX TIIpaB, CcBoOod. IIpaBomopsmok
COOENCTBYEeT OCYIIECTBJIEHUIO [IPUHIUIIA pa3fejieHue BJlacTey,
OCYILIECTBJIEHUE [esSTEeIbHOW BJIaCTH TOCyJdapCTBEHHBIX OPraHOB B

PaMKaX UX KOMIIETEHIINH.

[IpaBOIOpPSAOOK: €ero CTPYKTypa # GYHKIUKM BCeTrma urpasu
Ba’KHYIO CTYIeHb B IIPAaBOBOM TIOCYJapCTBEe, TaK KaK IIOCPeOCTBOM
OAaHHBIX 3JIEMEHTOM IIPOHCXOOUT PeryaupoBaHMe ITPABOOTHOIIEHUIN B
oOmiecTtBe, OOHOBJIEHHME HOPMATHBHO-IIPABOBHEIX AaKTOB, pealu3amusd
HOPM IIpaBa, 3allliTa IIPaB M 3aKOHHBLIX MHTEPECOB IpaXKmaH, a TaKXe
peanu3yeTcsl BHIIOJIHEHUWE psag o00sS3aHHOCTEM BCeMH CYObeKTaMM
IIpaBa, OCYILECTBIISIETCS PaBHOE pa3dejieHue IIOJTHOMOYMWM B paMKax

KOMIIETEHIIUH MOJI?KHOCTHBIX JIUII.

['ocymapcTBO Bcerma 3aMHTEPEeCOBAHO B IIOBHIIIEHUNM aKTUBHOCTHU
ITPABOIIOPSIIKa B OOIIecTBe, B COOJIIOOEHWM HOPMATHUBHO-IPABOBHIX
aKTOB, OCYIIIeCTBIIeHHE IpaB U cBOOOM CyOBeKTOB. BrisgBiieHue mmpobiem
1 pellleHre B KaYeCTBEHHOM OCYIIEeCTBII€HUM MPaABOBOTO pexXuMa B

o0I1lecTBe Bcerga ObIJIO aKTyalbHBIM.

AKTyanbHOCTbL BBEIOPAHHOW TeMbI IIpedolpeneleHa TeM, YTO B

COBPEMEHHOM T'OCyHapCTBe HeoOxoauMo (GOpMUPOBATh PETYIUPOBaAHUE



4

ITPaBOOTHOINEeHU. HeoOXoguMo COBEPIINEHCTBOBATH IITPABOIIOPSIOK B
COBpPEMEHHOM 00IIecTBe, O wu30exkaHue xaoca M Oecmopsigka B

roCymapcTBe.

VIMeHHO TPaBOIIOPSOOK HaIlpaBJIeH Ha OOCTUXKEHWE COILMalIbHOMU
COpaBeOJIMBOCTH M PETyJINPOBAHUIO OIpPeIdeneHHBIX OTHomeHui. OH
IIpU3BaH  CUCTEMATU3UPOBATL  JSKOHOMHYECKYIO,  ITOIUTHUYECKYIO
CTOPOHY TOCyHOapCTBa, CoO3maBaTh VYCIJIOBUS MOJi OJIaronpusTHOIO

Pa3BUTHUA 2ZKU3HEeOEesATEeJIbHOCTHU I'pazKdaH.

B oOmiecTBe, rocymapCTBe 4YacTO CJIydaeTCsl HapylleHue HOpPM
mpaBa ¥ [OJid [OpemoTBpalleHus  HeoOxoguMo  (GOpMHUPOBATh
HeOoOXOOUMEIM YypPOBEHb IIPAaBOBOM KYJILTYPHl, ITPaBOCO3HAHUS W,

KOHEYHO JKe, IIPaBOIOPSAIOK.

Ilenbs - pacKpeITh TEPMUHOJIOTUYECKOE IMMOHATHE IIPABOIIOPSAKAa B
1IeJIOM, JaTh OTAEIbHYIO XapaKTEPUCTUKY €ro CTPYKTYPHI U QYHKILUSIM.
YKa3zate Ha BaXHOCTb U3y4YeHUA [HaHHOUM TeMBl. [loka3zaTsh
CYLIEeCTBEHHYIO CTOPOHY 3HAQUYMMOCTH [IPaBOIOPSAKa B OOIIECTBe,
IIPaBOBOM T'OCyHapCTBe, a TakKxKe HeOOXOOMMOCTU BeOeHUS CTPYKTYPHI,

GyHKIIMM TpaBoOIIOpPsOKa.
3agaumn:

1) pacKpeITb OCHOBHBIE IIOHSATHS: IIPABOMOPSAAOK, (QYHKIUN
ITPABOIIOPSAOKA;

2) onpenenuTh CTPYKTYPY IIPaBOIIOPAOKA;

3) 3aKIIOUYUTENIbHBIM 9Tamn. OnpegenuTh 3aKIIOYEeHHE TEMHI,

IIOOBECTH UTOTH.

O0BeKT HCCIeJoBaHHUA - ABIIAETCS HeI1oCpeaCTBEHHO

IIPaBOMNOPSIIOK, €ro POJib B IIPAaBOBOM TIOCydapCTBe, 3aKpeIllyieHue
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YPEryInpoOBaHHOCTU NPABOBBIX OTHOIIEHUMN C IIOMOIIBIO CTPYKTYPHI,

pyHKIIMY DTpaBoOOOpPSAOKa.

ITpeagMmeT ucciaenoBaHusi. I[IpegMeToM HCCIeOOBAaHUA ABIISIETCHA
IIPaBOMOPANOK, SBJISIOIIUNCS PEryasaTOpOM IIPaBOBBIX OTHOIIEHUU B
rocygapCTBe, OCYLIECTBASIOIINK 3alllUTy paB, 3aKOHHBIX WHTEPECOB,

BeOYIIUY POJIb ITPABOBOI0 MOJIUTHYECKOT0 pexuMa B 00IIeCTBe.

TeopeTHYeCKOM OCHOBOM padoThl HFabaes B.K., Komapos C.K.,
BacunbveB A.M., AnekceeB C.C., Myty3oB H.H., Manbko A.B., CkakyH
O.0., Bonkos II.[., dkymes A.B., bopucos B.B.

CTtpykTrypa paborsl IpencTtaBieHsl 3 rinaBamMu. B I'maBe 1 -
pacKphIBaeTCsA CYIIHOCTh U TIIOHATHUE IIPABOIIOPSAOKa, €ro poJjib B
[IpaBOBOM rocymapcTse. llaHa XxapaKTepuUCTHKa IpaBoIIoOpAgKa B LIE€JIOM.
['maBa 2 omnpepgensgseT CTPYKTypy  OpaBonopspgka. I'maBa 3

KOHKpeTUu3upyeT GyHKIIUU ITPABOIOPSIOKA.

CTpyKTypa KypcoBou pabOTH IIpeAcTaBieHa OOIIOJTHEHUEM B BUIE
IIPUJIOKEHUSI, B KOTOPOM TOYHO M KPAaTKO CXEMaTHUYHO yKa3bIBaeTCH

OCHOBa TEMEHI, €€ CTPYKTYPHOE€ IIOoaApa3aeJIeHue.



I'JTABA 1 [TPABOBOM ITOPSANOK: IIOHATUE U OBIIIAA
XAPAKTEPUCTHUKA

Kypc Teopuu rocymapcTBa M IpaBa BKIIOYaeT B ce0s HU3ydyeHUe
BO3HUKHOBEHHMS ¥ CYHIHOCTH TMpaBa B O0OIIeCTBe, €ro OCHOBHEIE
KOMIIOHEHTHI, TaKMe KaK IIpaBOCO3HaHWeE, MpaBOBas KyJIbTypa, HOpMa

IIPpaBa, 3adKOHHOCTH, BKJIIOYaAs U IIPaBOIIOPAOOK.

BakHeHUIIIM BOIIPOCOM B JaHHOU TeMe OyHOeT SIBIISIThCS, UTO TaKoe
ITPABOMNOPSAIOK, HeoOxoguMo OymeT maTh OCHOBHBIE XapaKTEPUCTUKU U

KOHKPETHU3NUPOBATh JaHHOE IIOJIOZKEHHE B OGI.T.[GM CMEICJIE.

[apMOHUMS B MPaBOBOM TOCydapCTBe BO3MOXKHO JIMIIb IIPHU
coOIIOMeHun BCeX HeOOXOOUMBIX HOPM IIpaBa, OCYIIECTBJIEHUE
3aKOHHOCTH U IIPaBOIIOPSIIKa B IIPaBOBOM cUcTeMe OOIIeCTBa, IIPaBOBOM
KyJIbTYyphl ¥  IIpaBOCO3HaHHUSA. [IpaBOIOPSIHOK  OTpaxXkaeT Bce
HeoOxomuMble (epMeHTH [JII CO3[aHUsS I[IPABOBOTO pexXuMa B

oO111ecTBe.

B ropuanyeckou HayKe CJIOXKHUJIOCh [Ba OCHOBHBIX ITOHATUU - 3TO
ITPABOIIOPSANOK U 3aKOHHOCTH. [IBa OCHOBOIIOJIAraloIiX acleKTa CTalld
TOCOOACTBYIOIIUMHK 3JIeMEeHTaMM KaK IIOHMMaHHe CTPOroro u
HEYKJIOHHOTO CcOOJiogeHre HOPMaTUBHO-IPABOBLIX aKTOB BCEMU
cyOBbEeKTaMM ITPAaBOBOTO TOCydapCTBa - I'OCYOapCTBEHHBIMU OpPraHaMH,
0011IeCTBEeHHBIMU OpraHu3allusIMU, OOJIZKHOCTHBIMU JINITaMH,

I'PaXKXKOdaHaMH U TaK OaJiee.

IIpaBoOIOPSIIOK' - MHOTrOAacleKTHOe, MHOTOyYPOBHEBOE IIOHSITHE U

IIpeacTaBiIsieT cCO000 YPeryIupoOBaHHOCTh OOIIECTBEHHBLIX OTHOIIEHMH,

! babaeB B.K. Teopus rocymapcTBa u npaBa: YueOHuk/ ITog pen. B.K. BabGaeBa. -
M.: FOpucts, 2003 1., - €. 592
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y4aCTHUKaMH KOTOPBIX MOTYT BHICTYIUTh (QPU3NUYECKHE NHlla (rpaxkgaHe
1 Ip.), pa3HooOpa3Hble OpraHbl BCEX BETBEU IOCydapCTBEHHOM BIACTH,
OpraHbl MECTHOTO CaMOYITPaBJIeHUs, DONKHOCTHBIE HIla, 00 beUHEHUS

I'PaKOaH U TaK Oajiee.

OTO M eCcThb uUAearbHasi KOHCTPYKIOUSA (MOOENb) yperyanupoBaHHUS
OOIIEeCTBEHHOM ¢ TOCyOapCTBEHHOM XKH3HU. be3 peanus3anuu
IOPUONYECKNX HOPM 9Ta KOHCTPYKIMS OCTaeTcsa Ha Oymare.
Peanuzanuss OPUOAYECKHUX HOPM €CThb IIpolecc (GOpMHUPOBaHUS
IIpaBoOIIOpsAOKa. Peanmu3alus HOPUOUYECKUX HOPM HE MOPOUCXOOUT
aBToMaTtudecku. OHa TpeOyeT H3BECTHOrO OOECIeYeHHUS U OXPaHbI
(3amuTHl) B Clly4dasX MpaBOHapylLIeHUU. [IpaBOOpPsAOOK €CTh KOHEYHBIN
pe3ynbTaT OEUCTBUM  IOPUOUYECKMX HOPM, KaK  BhIpaXKeHHe
IIPAaBOMEPHOT'O ITOBeNeHUsI CyOBEKTOB OOIIEeCTBEHHLIX OTHOMIeHU. OHU
B 3HAYUTEIbHOM YaCTU IIepeCeKaloTCs, HO IIOJIHOCTHIO COAEepzKaHUe

IIPaBOIIOPSAOKa HE UCHEPIIBIBAIOT.

[IpaBOBOM TOPSOOK - OCYIIECTBISET peanu3alluio  BCeX
HOPMAaTHBHO-IIPAaBOBHIX aKTOB BCEMHU cyObeKTaMu IIpaBa,
rOCyoapCTBEHHLIMM OPTraHaMU BCeX BETBEeW TI'OCydapCTBEHHOM BJIACTH,
YTO  BKJIIOYaeT  o0si3aTeslbHBIE  3JEeMEHTH  [JI1  HCIIOJIHEHUS

IIPaBOMOPSIAKA B IIEJIOM:

1) Hanuyue B rocygapcCTtBe HOPMaATHBHO-IIPABOBLEIX dKTOB,

coOJTIomeHne IIPUHITUIIOB IIpaBa.

CucrtemMa  HOPMATHBHO-IIPABOBHIX  aKTOB  0Oal3umpyeTcs  Ha
OCHOBOITOJIATAIOIIUX  MPUHIIMIAX -  OCHOBOIIOJIATAIOIINX  HUOEsX,
BhIpazKalolllie CYITHOCTh M COLMalbHYI0 OOYCJIOBIE€HHOCTH MpaBa. B
3aBUCHUMOCTH OT cC¢epbl [OeWCTBUS HOPMATUBHO-IIPABOBHIX aKTOB

BBIOEJIAIOT O6H.I€1'IpaBOBbIe, Me2KOTpPacCJieBhbl€, OTpaCJIEBLIE ITPUHITUIIBI.



2) Hannyue u gencTBUE MPUHIIMIIA UEePapPXUN.

Hepapxusi <BIsIeTCI HeOOXOOWMEIM 3JIEMEHTOM B IIPAaBOBOH
CUCTEeMe TocydapcTBa. TakK KaK HMEHHO Uepapxus oOmnpenensier
PacCIIoIoKeHue HOPMATHUBHO-IIPABOBBIX aKTOB OT HUIIIETr0 K BEHICIIEMY
3aKOHOOATEJIbHOMY aKTy, B 3aBHCHUMOCTH OT IOPHUAUYECKOTO MeMCTBUSI

OaHHOI'0O 3aKOHA.

3) IlonHOe ©U HEYKOCHUTEJIbHOEe COOJIIogeHue, HCIIOJTHEHUEe
KOHCTUTYILIMOHHBEIX 3aKOHOB M OPYIuMX 3aKOHOOATEJIbHBIX aKTOB BCEMU

cyObeKTaMu IIpaBa.

HauHBI (aKT HCHOONb3yeTCsa MOJid HeoOXOOMMOCTH pealu3aliuu
3aKOHOB U IIOCPEACTBOM UX UCHIOJIHEHUS NOAOEpIKaHUEe B rOCymapCTBe
npaBomnopsigka. B rocymapctBe HEOOXOOMMO He TOJIBKO IIPENOCTaBNIATH
IIpaBa CyObeKTaM IIpaBa, HO U CO3[aBaTh YCJIOBUS OJid 00eCIedeHusT Ux
OCyILleCTBJIeHUs. YMeTb  3(G(EeKTUBHO  OpPraHU30BBIBAaTb  MeEpPHI

coOMIomeHus MMPAaBOBBIX aKTOB U peasn3aliiio IIpas.

4) BcecTtopoHHee obOecneueHrne 3(Q@GEKTUBHOM 3alIUThl BCEX

HOPMATHUBHO-IIPABOBHEIX aKTOB.

CucreMa oOecrmedyeHUs 3alIUTHl IIPABONOPSOKA IIPEeOCTaBIIseT
co00ll CTPYKTYPYy Mep, HanpaBIeHHBIX Ha rapaHTHpPOBaHUHE (Co3maHUe
YCIIOBHUM) IIOJIOKUTEJIbHOM peanu3alli 3aKOHOB (IOPUANYECKHUX HOPM)
KaK [OOJXKHOCTHBIMHU JIUIIaMK, TaK ¥ TrpaXaaHaMH, BKIKOYasd

ITpoBegeHue MTPOPUITAKTUKY ITPAaBOHAPYIIIEHUN.

[IpaBOMOPSIOK TECHO CBsiI3aH C TaKWM OJIEeMEHTOM Kak
3aKOHHOCTh. be3 3aKOHHOCTH HCIIOJIHEeHMNE ITPaBomopsigka (GaKTUIeCKH

HEeBO3MOXKHO. 3aKOHHOCTL? - (GyHOaMeHTaJabHasi KaTeropusi Bcew

2 KomapoB C.A. OOilasg Teopusi rocymapcTBa U IIpaBa: Y4eOHUK. - 4-e u3[.,
nepepaboTaHHOe U momnojHeHHoe. - M.: FOpaitiT, 2000 ., c. 216
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IOPUINYECKON HAaYKU W MPAKTUKU, @ €€ YPOBEHb U COCTOSTHHE CIIyKaT
TIaBHBIMU KPUTEPUSMHU OII€HKM IIPaBOBOM JKM3HU OOIIEeCTBa, €ro

rpaxKmaH.

[TpaBomOPSAmOK IIpencTaBisieT co00i (PaAaKTOpP COLHMAIBHOM KU3HU.
BripazkaeTcsi, mpexkae BCero, IMOCPEOCTBOM COOIIOOEHUS HOPMATUBHO-
IIPaBOBLIX AaKTOB, 3aKOHOB, YKa30B, [TIOCTAaHOBJIEHUU, KOJAEKCOB U HHBIX
CHUCTEMATU3UPOBAHHBLIX COOPHUKOB. [IpaBOMOPSAOOK II0 CBOEM MHPUPOIE
TAaKOB, YTO HE MOXKET CYyHIIeCTBOBaTh 0e3 3aKOHHOCTU U IIPaBOBBIX

OTHOIIIEHUH.

3aKOHHOCTbD OXBaThIBAET BCE KaTeropuu ITPaBOBOT O
perynupoBaHusA: I[IpPaBOMEPHOE TIIOBeOJeHHEe, M[pPHMEHeHHEe IIPaBa,
peanu3alids TIIpaBa, OpaBOOTHolieHHe, 3PHEeKTUBHOCThL MpaBa. Ee
KaTeropuu HEMOCPEICTBEHHO BIIUSIIOT Ha dopmMmupoBanue

IIPpaBOIIOPAOKA B oO1IecTBe. 3aKOHHOCTb ABIIAETCA YCIJIIOBHEM

ITPABOIIOPS KA. [TpaBOIIOPSIOK MOXKHO
OoXapaKTepu3oBaTh MOBYMsSI  KPUTEPUSIMHU -  OPraHM30BaHHOCTE,
YCTOUYUBOCTD. ITpaBoOmoOpPsmOK> - XapaKTepusyer CTEIEeHb

YIIOPSIMOYEeHHOCTH 00IeCTBEHHBIX OTHOIIIEHUH.

[IpaBOBOU TOPAOOK MOXKHO pacCMaTpuBaTh KaK ILe/Ib IIPaBOBOTO
peryiupoBaHUsi, KaKOBOU SBISETCS CO3JaHUE C IIOMOIIbI I[IpaBa U
IIPAaBOBLIX CPEOCTB TaKOro MmopsgKa U TaKOW YpPeryJaupoOBaHHOCTU
OOIIIEeCTBEHHBIX OTHOIIEHUM, KOTOPhIEe CJIyKaT COXPaAHEHUI0 U

YIIPOYHEHUIO CYIIECTBYIOUIETO TOCYAapCTRa.

Ho IIPABOIIOPAOOK He TOJIBKO 1IIeJiIb, HO W HTOI' IIPaBOBOTIO
OIIoCpencCcTBOBaHUA - pPeajiIbHO CylmeCTBYIOIIasd (l)aKTI/I‘-IeCKaEI

YPEryIupoBaHHOCTh O0IIECTBEHHBIX OTHOIIIEHUH.

3 BacunbeB A.M. nnpaBoBhIEe KaTeropuu. M., 1976 r., c. 180
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Oco0eHHOCTH ITPaBOIoOpsIaKa:

1) IIpaBomniopsigok eCThb COCTOSITHUE YIOPSALOYEHHOCTH,
OpPraHM30BaHHOCTHU 0O0IIeCTBEHHOU XKU3HU.

2) [IpegycMoTpeH HOpMaMu IIpaBa.

3) Bo3HukaeT B pe3ynbTaTe (PAKTUYECKON peanu3allud IIPaBOBBIX
HOPM, IPETBOPEHUS UX B XKU3Hb.

4) YUTor IpaBOBOT0 PETYIUPOBAHUS.

5) ObecneyuBaeTCs rocyqapCTBOM.

Kak M3BECTHO [ajeKo He BCe HOPMHBI peanu3ylTCs* MOBCEMECTHO,
HEepeOkKu U OTCTYIUIEHHsI OT TpeOOBaHUM  IIPABOBEIX  HOPM,
IIpaBoHapylieHus. IlosToMy HeoOXOOMMO  pa3nuyaTh  pPeabHO
CYIIECTBYIOIIUM IIPABOMOPSAOK (MTOT MHpPaBOBOTO pPEryiupoBaHUs) U
IIPABONOPSANOK, K JOCTUXKEHUID KOTOPOTO CTPEMUJICA 3aKOHOOaTe/lb Ha
TOM WJIM HWHOM 3Tale pa3BUTHUSA oOIimecTtBa (Ileab MIPaABOBOTO
perynupoBaHusi). I[lepBbeIili 3aBUCUT OT COCTOSIHUS OOIIEeCTBEHHBIX
OTHOLIEHUN B KOHKPETHBIX YCJIOBUSX, YPOBHS TIIOJIMTUYECKOU U
IIPAaBOBOM KYJIbTYpPhl  OOIlIECTBA, COCTOSIHHUSI 3aKOHOJATeJbCTBa,
XapakTepa 3aKOHHOCTH u pgpyroe. CrepgoBaTesibHO, MIPaBOIIOPSIOOK
MMeeT He TOJIbKO Ka4yeCTBEHHBIE,  HO U  KOJIMUYECTBEHHEIE
XapaKTepucCcTuku. IloaToMy Hecny4daurHO B cdepe (PyHKIIMOHHUPOBaAHUS
rocygjapcTBa MOXKHO OTMETHUTh HaOpaBJIeHUSA [OEeITEeIbHOCTU II0
yKpensneHuio (yrnpodeHUIO, COBEPIIEHCTBOBaHMNIO, 00ecIedYeHuIo,

OoXpaHe) MpaBOIIOPsSIOKa.

[IpaBOMOpPSIOK HEe [OOJIKHOE WM BO3MOXKHOE, a (aKTUUecKoe
COCTOSIHME YPeryJIupPOBaAaHHEIX IIPAaBOM OTHOINEHHM, a IIOTOMY C
M3BECTHOM [O0JIell YCJIOBHOCTM €ro MOXKHO OXapaKTepu30BaTh Kak

CHUCTEMY ITPABOBHIX OTHOIIIEHUMN.

* KomapoB C.A. OOiiasg Teopusi rocymapcTBa U IIpaBa: Y4eOHUK. - 4-e u3[.,
nepepaboTaHHOe U momnojHeHHoe. - M.: FOpaitiT, 2000 ., c. 216
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CyIlieCTBYIOUIUM IIPABOMNOPSIOOK B TOCyHapCTBe oOecIeunBaeTCs
oXpaHe M TIIofJepzKaHUSA B HalpasjieHUMU. [IpaBoOBOU MOPSIHOOK
Oa3upyeTcsa Ha (opMabHO-OIIPeOeyIeHHEIX HOPMaTUBHO-IPaBOBBIX
aKkToB B o0OmiecTtBe. HWCKIIOYUTEJILHO IIPABOIIOPSOOK 3aBUCUT OT
IIPAaBOBOM KYJIbTYpPhl B OOIIIECTBE, OT CHCTEMBI IIPABJIEHUS B
rocygapcTBe, cUCTeMaTu3allid HOPMATUBHO-IIPABOBHIX aKTOB U HUX

peanusaluu B 00IIIECTBE.

Ha ocHOBe BHIIIEU3T0KEHHOTO IPaBONOPSIA0K MOXKHO OIIPEeneIuTh
KaK OCHOBaHHYIO Ha IIpaBe ¥ 3aKOHHOCTHU OpTraHM3aldi0 O0IIeCTBEHHOU
KM3HH, OTpaXKalollyl0 KadyeCTBEHHOE COCTOSIHHE OOIIeCTBEHHBIX
OTHOIIEHUN Ha  OIpeJelleHHOM 9JTalle pa3BUTUS  OOIIecTBa.
[TpaBoTIOpSAmOK XapaKTepusyeT CTEIEeHb YIIOPSI0YEeHHOCTHU
OOIllECTBEHHBIX OTHOIIEHWM, BBICTyHaeT aHTUIIOOOM XaoCy, aHapXuy,
HEOpPraHM30BaHHOCTH. 9T0 IIPaBOBOU MMOPSIOOK, COCTOSTHUE

0OIIeCTBEHHBIX OTHOIIEHUWM, 3aIPpOrpaMMHUPOBAaHHOE IPaBOM.

IIpaBOIOPSIMOK® MOXKHO OIIPeOeNiuTh KaK OCHOBAaHHYIO Ha MpaBe U
3aKOHHOCTM ¥ OpraHU3aluio OOIeCTBEHHOUW KW3HU, OTPazxKalollyio
Ka4eCTBEHHOE COCTOSTHUE 00IIIeCTBEHHBIX OTHOIIIeHUH Ha

omnmpenesIeHHOM 3Talle Pa3BUTHUA 06H_IeCTBa.

[IpaBOBOI TMOPSIHOK® OTpaxkaeT KOPEHHOW BOIPOC IIOTUTUKHU
rocygapcrsa - TIOCYOapCTBEHHYIO BJIaCTb KaK CBUIOETEJIbCTBO €€
pearbHOCTU U HOOCTUXKEHWs IIOCTaBII€HHBIX 3ajad. 30eCh CO30aHb
(GopMBl OpraHmsanuu, CTPYKTypa MU IIOJIHOMOYUS TOCyOapCTBEHHBIX
OpPTaHOB 3aKOHOOATEIbHOMW, WCIIOTHUTENbHONM U CyneOHOU BlaCTH.
KOHCTUTYLITMOHHOE, agMUWHUCTPATUBHOE U HUHOE 3aKOHOOATEJIbCTBO

BEICTYIIQIOT KadK LEeHTPaJIbHEIE 3BEHBIA IIPaBOIIOPsAOKA. B HHNX

> AnekceeB C.C. OO1iiasti Teopusi rocygapCcTBa U IpaBa: YueOHUK. 7-e. Cmb.: [Tutep
2000r., c. 384

¢ Teopus rocymapcTtBa u mpaBa. Kypc nekuuui. Ilog. pen. Maty3osa H.M. Manbko
A.B. 2-e u3p., nepepab., u gom. M..: Opucts, 2001 r.c. 311
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3aKpeIljieHbl 3SKOHOMHYEeCKHe HWHTepeckl B Bume ¢ukcanuu Gopm
COOCTBEHHOCTHM Ha OPYOUS MW CpeOcTBa MPOU3BOACTBA, CIIOCOOBI U

pa3Mepsl pacipeneeHus IIPOU3BeNeHHOT0 IPOayKTa.

[IpaBOIOPSADOK - 3TO, MpeXAe BCEero rocymapCTBEHHO-IIPaABOBOE
sBineHre. OH BO3HUKaeT M CYyLIeCTByeT TaM U TOrAga, I'de M KOorga
rocymapCTBEHHas BJIaCTb B HeM 3auHTepecoBaHa. ['oCcymapcTBeHHas
BJIaCTh IIOAOEepP>KKWBaeT U YyCTaAaHABJIMBaAEeT IIPAaBOBOM MOPSOOK B
rocygapctBe. OpraHu3dyeT OXpaHy OT IpaBOHapylleHuu U B
HEOOXOOMMEIX CHydasx 3alldillaeT HapyIIeHHLIe IIpaBa CyOBEKTOB

Ipasa.

Be3s IIPaBOIOPANKA OCYIIIeCTBJIEHUE %} peanusaiun
TOCYHapCTBEHHEIX IIOCTABIEHHBIX 3aMady, OCYIIECTBIEHHE CYIIHOCTH,

(dopMEI U QYyHKIIUM BJIaCTU HEBO3MOIKHO.

FOpuguyeckue CBOMCTBa IIPABOIIOPANKA 3aBUCAT UCKIIIOUUTEIIBHO
OT 3aKOHOJaTeJIbHBIX aKTOB. TeCHO B3aUMOIOEUCTBYEeT C IIpaBOBOU
TICUXO0JIOTHMEM, MPaBOBOU KYJIBTYPOU U UOEOJIOTUEN C CYLIHOCTBIO U
¢dopmamu 1mmpaBa, C IPAaBOTBOPYECKUM MHPOIIECCOM, ITPAaBOIIPUMEHEHHUEM,

IMTpaBOCygnueM, 3dKOHHOCTEIO.

B moHMMaHHM IIPABOMNOPSOKa HWMEeTCS TaKoe IIOHSATHE Kak
colepzKaHKWe MIPABOIIOPSAOKA’ - CHCTeMa IIPABOBHIX M HENPABOBHIX
3JIEMEHTOB, CBOMCTB, ITPH3HAKOB, IIPOIIECCOB, KOTOPHIE CIIOCOOCTBYIOT
YCTAaHOBIEHUIO ¥ MOAMEePKAHUIO ITPAaBOMEPHOT0 IIOBEOEeHUsT CYOLEeKTOB,
T.e. IIOBEJIEHUsI, KOTOPOE YPeryjIupoBaHO HOPMaMH HpaBa W MOCTHUTIIO

1ieJier IIPaBOBOr0 PEryJIMpPOBaHUA.

Comep:kaHus  MPaBOIIOPSOKa  pPas3jiMyaloT 1[0  Pal3IudHBIM

OCHOBaHHUAM:

7 CkakyH O. ®., Teopus rocygapcTBa u IpaBa: YueOHUK. - XapbKoB: KoHCcyM; YVH-T
BHYTp. Hemn, 2009 ., c. 704
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1) MaTtepuanbHOE - CHCTEMa peajibHBIX (3KOHOMHUYECKUX,
IIOJINTUYECKUX, HPaBCTBEHHO-AYXOBHBIX, IOPUOUYECKUX)
VIOOPSOOYEHHBIX  OTHOIIEHHHW B  TIpaXgaHCKOM  OOIIecTBe, C
IIPAaBOMEPHLIM IOBEJEHHEM HUX YYaCTHUKOB - (PU3UUYECKUX U
IOPUANYECKUX JIUIl, KaK pe3y/IbTaT UX O0BEeKTUBHOU IOTpeOHOCTH. B
MaTepuaalbHOM copgepzKaHuuU IIpaBoIIOpsAgKa BhIpaXkKaeTCs
3aKOHOMEPHOCTb €TI0 BO3HUKHOBEHUS, PA3BUTUA U PYHKIMOHUPOBAHUSA
B IIPOLIECCE B3aMMOCBA3U C 9KOHOMUKOM, ITOJIUTUKOM, KYJIbTYPOMU.

2) FOpuguyeckoe (rocymapCTBEHHO-IIPaBOBOE) - cucteMa
peann30BaHHBIX O00s3aHHOCTEHN, OTBETCTBEHHOCTH TIpaXKpaaH, T.e.
pe3ynbTaT 3aKOHHOCTH, VHOPSOOYEHHOCTH U YyperyJInpoBaHHOE
IIPABOBBIX OTHOIIEHWU, IPABOMEPHOTO IOBEOEHUS UX YYaCTHUKOB,
OOCTUTHYTHIM C IOMOILBIO ITPABOBBIX CPELNCTB Yepe3 BEIPakKeHHYI0 B HUX

BOJIIO TOCYyIapCTBa.

[TpaBOIOPSAIOK - 3JIeMEeHT IIpaBa, K KOTOPOMY CTPEMSTCS BCe
rocygapcTtsa U o01miecTBO B mejioM. C IIOMOIIbIO IIPaBOBOTO ITOPSAAKa
peanu3yeTcss TapMOHUS B TOCyHapCTBe, IMIPOUCXOOUT peau3alius IIpaB
1 cBOOOA TrpazXOaH, HCIOJIHEHHe O00s13aHHOCTEeN U yCTaHaBJIMBAETCS

I'apaHTHUs IIPABOBLIX IIPAB U CBO60,'E[ YeJloOBEeKa U I'pazKOJaHHWHA.

OTnuuYuTenbHasA YepTa IIPABOIIOPSIAKAa® COCTOMT B TOM, YTO B HEM
BOIIJIONIAIOTCS CBOMWCTBA IIpaBa, IIPABOBHIE IIPUHIIMIILI U TPeOOBaHUSA

3dKOHHOCTH.

[TpaBOmOPSAIOK MOXKET (GyHKIIMOHUPOBATH TOJIBKO pu
oIrpenesieHHEIX IIPEeOIIOChIIKaX OOIIeCTBEHHON XKHU3HeNesTeIbHOCTH.
CpencTBa, HpPM IIOMOINMM KOTOPHIX oOOecHedymBaeTCs TIOJIHOE U
IIOCJTIECTBEHHOE ITPOBedeHre B KW3HL TpeOOBaHUM MIPaBOMOPSOKA

SABIISIETCSI TaPaHTHMU. FapaHTI/IH - 9TO, IIpezxKae BCero olIIpenejyieHHast

¢ BonkoB [I.Il. oCHOBEI ITpaBa: YuyeOHoe nocobue. [Touenk: JorHY, 2001 r., c. 254
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OTBETCTBEHHOCTL (MOpasibHas, MaTepHasibHAasI), KOTOPYI0 MNPHUHHMAaET
Ha ce0s Kakoe-nu0OO IHIIO0, B DAHHOM CJIydae TOCyZapCTBO, KOTOpPOe
00s13yeTcss 00eCnedyuTh TO WUIU HWHOE COCTOSIHUE XKU3HeOesATeTbHOCTH

oOIIlecTBa.

FapaHTI/II/I MO2KHO Pa3A€eJINTh Ha 3KOHOMHUYECKHE, ITIOJINTHYECKHUeE,

AYXOBHEBEIE U IOPpUOINYECKHE.

OKOHOMHYECKHUMH TapaHTHUSIMHU SBJISIOTCS: PAaBEHCTBO Bcex (GopM
COOCTBEHHOCTH, HaJlM4yKe TpPaxXImaHCKOro oOInecTBa, TI'paxKaaH-
COOCTBEHHUKOB, cBOOOOHOE 3aHATHUE IIpeanpuHuMaTeIbCKON

O0edaTeJIbHOCTHBIO.

[TonuTudyecKuMHU TapaHTUsIMHU  [ABJIA€TCA HaAJIM4YHUeE pa3BHTOﬁ
CUCTEMBI HAPOOOBJIIACTHUS, IIOJIMTHYECKHX IIpaB H CB060,'E[ I'pazxkaal,
MHOFOHapTHfIHOﬁ IIOJIMTUYECKON CHUCTEMBI, OesTEeIbHOCTL B CTpaHe

IIOJIMTUYECKOM OIIO3UITUY U OP.

IIyXOBHO-KyJIbTYPHOU TapaHTHUEN SBISIETCS BHICOKAs IIpaBOBas

KyJIbTypa U pa3BUTOE IIPaBOCO3HAHUE.

Opugnyeckue TrapaHTHH: IPABOBOM KOHTPOJIbL, pPacciaenoBaHHe
IIPECTYIUIEHWH, pas3BUTAsd CHCTeMa IIPaBOCYOHs, OpPUOUUYEcKas
OTBETCTBEHHOCTD, MePhI IIpeaynpeauTeILHOTO BO3[EHCTBUS,
peanu3aliusg IIpaB W CBOOOA IpakigaH, CHUCTeMaTH3aIlUus HOPMATHBHO-

IIPAaBOBHBIX aKTOB, IIPAaBOTBOPYECTBO U OP.

TakuM o00pa3oM, IIPABOMOPSAOK’ MOXKHO pPacCMaTPUBATh Kak
eOUHCTBO ITpaBa M BJIACTU. IJTO IIOPSOOK, HPHU KOTOPOM IIPaBOBOE
IIOJIOZKeHNEe M B3aMMOOTHOIIEHMS BCEX CYOBEKTOB O0OIIeCTBeHHOMH

IIOJINTUYECKOU U FOCYHapCTBeHHOﬁ KHU3HHN 4YeTKO OIIpeaejieHbl

° KomapoB C.A. OOilasg Teopusi rocymapcTBa U IIpaBa: Y4eOHUK. - 4-e u3[.,
nepepaboTaHHOe U momnoJHeHHoe. - M.: FOpaitiT, 1998 ., c. 416
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3aKOHAMM H 3allldIlleHbl TOoCyOapCTBEHHOM BJacThio. Hawuboree
ageKBaTHOU (opMoOM peanbHOCTU MOOOOHOT0 MPaBOIIOPsSAKa BEICTyHaeT
IIPaBOBOEe TrocymapcTBO. [IpaBOIIOpPsSiHOK HEe caMOIlelb, a COILaJIbHO U
rcTopudyecku OOyCIIOBIIeHHBIE BceoOlllee cpenctBo u  ¢dopma
BhIPAXKEHUS, YUPEXKIEeHUs 1 OpraHu3alluu CBOOOIB Y CIPABEIINBOCTU

B O6I_T_[eCTBeHHBIX OTHOIIIEHUAX.

WTak, Ojisi MOJIHOTO HM3Y4YeHUsI TEMBI M PACKPHITHS €€ CYIIHOCTHU
HeO0XOOMMO PpPacCMOTPETh CTPYKTYPY M (GYHKIUU MOpaBOIOpsSOKa -

OCHOBOIIOJIaralolle 3JIEeMEeHTHI CUCTeMbBI (POPMUPOBAHUS IIPaBa.
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['JTABA 2 CTPYKTYPA IIPABOIIOPAIKA - EHMHCTBO U
YVIIOPAIOOYEHHOCTD 9JIEMEHTOB CUCTEMBbI
OBIIIECTBEHHLIX OTHOIIEHUM

CTpyKTypa ITPABOIIOPSaAKA - CIIO2KHas cucreMa C
MHOXKECTBEHHOCTBIO B3aUMOMEMCTBYIOIINX MeXKOy CcOo00 3JIeMeHTaMH,
COBOKYIITHOCTh ITPABOBBLIX OTHOIIEHUN MeXOy HHMH, HX CBOMCTBAQ,

MMeIOINe OIpeIeneHHYI0 XapaKTePUCTHUKY.

CTpyKTypa ITPaBOMIOPSIaAKA dakTHUYecKu 3aKpeIisieT
OoOIIeCTBEHHBIE OTHOIIEHWS B TOCyOapCTBe, C IIOMOIIbIO HOPM U

3dKOHOB OITpenesisdeT IIPpaBOBOE IIOJIOZKEHHUEe, Pea/In3yeT IIPaBO B IIE€JIOM.

fByIsIeTCsT eOWHCTBEHHLIM 3JIEMEHTOM C pas3fejieHWeM CHCTEeMBbl
oOmIeCTBEHHBLIX  OTHoIleHuii. CTPyKTypa  BKIIOYaeT B  cebs
Pa3HOCTOPOHHUE OoTpaciu IrpaBa: KOHCTUTYLIMOHHEIE,
aOMHUHUCTPATUBHBIE, 3eMeJIbHBbIe, CeMeNHBle 1M HHBIe OTPACIH IIpaBa

OJIsA peajiIn3alliy CUCTEMEI ITPAaBOIIOPAOKa.

CTpyKTypa B CUCTEME IIpaBoIIOpPAIKa BLIIIOJIHSAET
OpraHUu3alMOHHYI0 (PYHKITUIO, obecrieunBaeT CBOEr0 pozna
COBOKYIIHOCTb  CBSI3€M, OIpefesiseT BHYTPEHHee  YCTPOUCTBO,
COBOKYIIHOCTh YyCTOWYHUBEIX CBfAA3€U IIpaBOIOPAOKa, COOTBETCTBEHHO

BLIE/ISIET OIpee/IeHHbIe XapaKTePHbIe YePTHI.
dneMeHTaMU CTPYKTYPHI IPABOIIOPSOKA SIBIISTIOTCS:

1) cyOBeKTH IpaBa;
2) rocymapcCTBO;
3) opraHbl rOCyaapCTBa;

4) rocygapCTBEHHBIE OPTaHU3alluu;
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5) o011eCTBeHHbLIE OPTaHU3allHuT;

0) KOMMepYeCKne OpraHu3alniy;

HMeEIIIrue oIlipedesyiIeHHbIe IIPaBa, 00513aHHOCTH, IIOJTHOMOYMUS U

OTBETCTBEHHOCTb, 3aKpeIJICHHEIE B 3aKOHOJATE IbHEIX aKTaxX.
CTpyKTypa IIPaBoOIIOpsigKa CoCcTaBaseT ' :

1) mpaBoBasi opraHu3alius o0IIECTBa;
2) MPaBOOTHOIIIEHUS U CBSI3U OOIIECTBA;

3) YIIOPSIAOYEHHOCTh ITPABOOTHOIIIEHUY U CBSI3€EMH.

IHaguM xapaKTEepPUCTUKY KaxXAOW M3 KaTerOpUud CTPYKTYPHI

IIPaBOBOTO ITOPAOKA.

[IpaBoBasi opraHu3aliys BKIIIOYaeT B ce0sI: HOPMATHUBHO-IIPABOBLIE
aKThI, YyCTaHaBIMUBAIOIlie OCHOBHBIE IIpaBa M O00S3aHHOCTU CYOBEKTOB
IIpaBa, a TaKXe 3aKOHHI, YyCTaHaBHBawmue ¢GOpMy IIPaBJIEHUS,
rocygjapCTBEHHOE YCTPOUCTBO, OIpefensiolle CHCTeEMY OPTraHOB

FOCYHapCTBeHHOfI BJIaCTH, OCHOBHI IIOPsOKa B ILI€JIOM.

[IpaBoBas opraHu3anusa (paKTUUYECKH 3aKpeIisieT KOHCTUTYIUIO.
3mech UMeeT MeCTO pa3/InYHble COIMaJbHBIE TPYIINBE, OpTraHW3alldH,
ydpexkaeHus, oObeOuMHEHHe IJeld U [Opyrue ColuajibHble TPYIIIIHL.
HekoToprie 00begUHEHUSI UMEIOT BCe CyOBbEKTHMBHBIE NpaBa M HECYT

onpefereHHble 0043aHHOCTH, MMEIOT (PaKTUYECKYI0 YCTOMYUBOCTb U

ormpeneJIeHHYyo 3aKPpPeEIlJIEeHHOCTD. prl"He XKe UMerT
HeItoCpeaCTBEHHLBIE IIPMU3HAKH, TaKue KakK BPEMEHHOCTD,
N3MEHYUBOCTE.

B maHHOM ciiy4yae 3aKOH roCymapCTBa IIPU3HAET BCEX BO3MOKHBIX
YYaCTHUKOB IIpaBa U 3aKpeIjisieT 3a HUMH OIIpefeJjieHHble IpaBa M

00513aHHOCTH.

o dxymies A.B. Teopus rocymapcTsa u nnpaBa. Korncmnekt nekuuu 2002 1., ¢ 67
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TakkKe MOXKHO OTMETHTh, YTO [OaHHasA CTPYKTypa OIpeaesseT
KOMIIETEHIINIO, IIOJTHOMOYHS, QyHKIIMOHATBHYIO Harpys3Ky,
COOTHOIIIEHHEe TII0 IOPUCOUKIIMM, BKIHOYasA Cchepy BO3MOXKHBIX

B3aUMOIENCTBUU.

YeTkads u cTporas'! yIoOpsSOO4YeHHOCTh B3aMMOOTHOIIIEHHUM
CYyOBEKTOB MpPaBOIOpPsSOKa U YPeryiIupoBaHHOCTL B3aWMOJEWCTBUU
MeXOy HHUMH MOJIy4alOT NOPSAMBbIEe BBIXOObI Ha IIPAKTHUKY, KOTOPOU
ITPOBEPSIETCSI 0O0CHOBAHHOCTh COLIMAIbHO-ITPABOBEIX PYHKIINY KaXKIoro
9JIeMeHTa IIpaBomopsaka. Hy>XHBI XeCTKue Oapbephl Iiepeq
IIONTBITKAMU OT[HEeJIbHBIX 3BEHbeB OpaTh Ha ceOsi He CBONCTBEHHLIE UM
IIOJTHOMOYMS, TaK KakK OyOnuMpoBaHME UM He pomycTtumo. [IpakTuka
BLISIBJISIET 3TH OTKJIOHEHUS, a TaKxkKe IIPoOenbl YperyIupoOBaHHOCTHU
OTHEeJIbHBIX CTOpPOH. IIpaBoBOM BakyyM B YpPeryjJupOBaHHOCTU
OOIIEeCTBEHHBLIX OTHOIIEHUN HexXejlaTeleH, wu00 dYalle BCero OH
3aloIHAETCS Oe30praHulyrmmMu GakTopaMu. K coxkalneHuIo JaleKo
HEe KaX{Obll OJJIEMEHT CTPYKTYyphl MHMEEeT UYeTKyK I[IPaBOBYIO
onpegeneHHOCTh. HO BCe OHU BKIIIOUEHBI B CUCTEMY IIPAaBOBBIX CBSA3EU C
pa3NuYHbBIMM (PYHKIIMOHAJIBHBIMU Harpy3kamu. M1 eciu HEKOTOpHIEe U3
HUX He HYXOAlOTCSI B XKECTKOM IMIPaBOBOM CTAaOUIBHOCTH, TO BCEM

HeO6XOJ1HMa TBepHOad ITpaBOBasi OCHOBA OJIdd UX OEeATEJIbHOCTH.

[TpaBOOTHOINIEHUST YW CBsSI3W OOIIecTBa - BKJIHOYAIOT B ceOs

NMIIEPaTHUBHOCTE U OTUCIIO3UTUBHOCTD OTHOIIIEHUH.

MMmepaTUBHOCTL - 93TO 0e3yCJIOBHOE U HEYKOCHUTEJILHOEe
TpeboBaHUe B COOMIOIEeHUN CyObeKTaMH HOPMATUBHO-IIPABOBBLIX aKTOB,
HMCKJIIoYalolnasi IIPU 3TOM BO3MOXKHOCTH KaKoe-Tubo YCMOTpPEHUE,

cBoOoOy BEIOODA.

11 TIpaBommopssgok bopucos B.B., M..: FOpucts, 2001 r., c. 314
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I MCIIO3UTHBHOCTD -  3TO  TIPUHIIMII, XapaKTepPU3YIOIIUi
BO3MOXKHOCTh CBOOOOHOTO pPAaCIIOPsSi’KEeHHsT CyObeKTa TIpaBa €ro

IIpaBaMHU.

InHaMHUYEeCKHUX acCIleKT'’ B3aMMOMeHCTBUS 3JIEMEHTOB CTPYKTYPHI
M WX CBOMCTBaA BK/IIOYAIOTCS pPeaii30BaHHOCTHL IIpaB U 005S3aHHOCTEH,
cBOOOOBI M  OTBETCTBEHHOCTH  JIMYHOCTH, TapPaHTUPOBAHHOCTD,
dakTHYecKkass M mpaBoBasi OOOCHOBAHHOCThL IIOCTYIIKOB U [IE€MCTBUU
CyOBEKTOB, MHOUBUOYAIU3UPOBAHHOCTD U OIIPENesIeHHOCTh OTHOIIIEHUH!

1 CBsI3€H, UX 3aKOHHOCTb U CIIPaBEOJINBOCTD.

HI/IHaMI/IT-IeCKI/Ie N BpPEMEHHBI€ IIapaMeTpPhl IIOKA3BIBAIOT, YTO
OTHOIIIEHHUA H CBA3HM - H€ 3adCThIBIIasd KaTeropumda, a HaXOOUTCA B

Pa3BUTHU U UMEET BPpEMEHHBIE€ IIPEOEIIbI OEeNCTBUS.

nepeqHCHeHHbIe JJIEMEHTHI 3adKPpPeEIlIeHbl B JlefICTBYIOU_IHX

HOPMATHUBHO-IIPABOBHEIX dKTaX.

Y1opsimoueHHOCTh ITPABOOTHOINEHUM M CBsi3ell BKIIIOYaeT B cels
OXBaT M periaMeHTalui0 IIPaBOBBIX HOPM B oOinectBe. [IlepBoe - 3TO,
KOHEYHO e, OIIpedeleHHe  CcTaTyca, CyObEeKTHUBHBEIX IIPas,
IOPUOUYECKUX O00SI3aHHOCTEM, 3aKpeIlleHue IIoJTHOMouui. BTopoe:
3aKpeIlsieHre MeTOOOB IIPaBOBOT0 PEryJIupoOBaHUs B TOCygapCTBe.

B maHHOU CTPYKType MOOOJIEXKUT PEryIupoOBaHUIO BCe.
HampuMep: y4aCTHHKU U IIPaBOOTHOLIEHHUS, METOObl BO3OEWCTBUA Ha
OTHOLIEHUS MeXAy CyObeKTaMM IIpaBa M Ha MOBeIOeHHEe IIOeu U Tak

galiee.

Yoopssimo4yeHHOCTh OTHOIIIEHWH U CBSA3€H, KaK IIPaBUIIO, UMEET
CBO€ BBIpak€HWE B Pa3/IMYHBIX HOPMAaTUBHO-IIPABOBLIX aKTaX, KOTOPHIE

HaA3BIBAIOTCSA PacCIIopsa2KeHHnueM, periaMeHTOM, IIpoieccom,

2 Myty30B H.U. Teopusa rocygapcrtsa u npasa, 2010 r., c. 286
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pacnopsinkoM. [lepeunciieHHass MHOTOCTOPOHHSS YPEryIupOBaHHOCTD
IIPaBOOTHOIIIEHUN BeOeT K YCTOWYMBOCTHM M CTAaOUIIBHOCTU Pa3BUTUS

rocygapCTBa B IIE€JIOM.

CTpyKTypa IIpaBoOmOpsiiKa HaXOOUT CBOE OTpaXKeHHWe B CHUCTEME
IIpaBa, KOTOpPhIe B CBOIO o4depenb OGOPMJIEHHI B HHCTUTYTAX,

IIOOOTPAacCIIfLX IIPaBa, B PA3JIMYHBIX HOPMATHUBHO-IIPABOBBEIX aKTaX.

[IpaBOBasi HOPMATUBHOCTh aKTUBHO BO3[ENCTBYET Ha COIMAIbHYIO
HOPMATUBHOCTL  OIIPedeJIeHHBIX  XKW3HEeHHBIX cdep, co3aaBasd
CBOEOOpAa3HLIM  PACIOPSOOK, KOTOPHIM  BJIMSIET Ha  MIPOIECCH
BO3HUKHOBEHMSI, HN3MEHEHUS, IMpPeKpalleHus I[IPaBOBBLIX OTHOIIEHUU
CyOBEKTOB, CBOMCTB, ONpefesisseT 4YeTKYyI0 IIPorpaMMy Pa3BUTHS,
peleHus  XKWU3HEHHBIX  CHUTyallud,  pas3pelleHuss KOHQIUKTOB,
HCIIOJTb30BAaHUS IIPABOBBIX METOOOB, BOCCTAHOBIEHHE HapPYIIEHHOTO
mpaBa. Hampumep, mIpaBujia BHYTPEHHETrO TPYOOBOTO pacHopsaKa,
TPYOOBOM PAaCIOPSAOOK, periaMeHT paboTel mapjiaMeHTa, CyaeOHBIU
IIOPSIOOK, paclilicaHWe OBUXKEHUS TPAHCIIOPTa M TaK maree. Bce 3To -

Pa3HbBI€ YPOBHHU Hp&BOBOfI YIIOPAOOYEHHOCTH.

AKTHI'?, periaMeHTHUPYIOIINEe IIPOLEeCCH X PAa3BUTHE, PA3TINYHEI 10
cBOeMy cofepzxkaHuio u popMme. OHU MOTYT OBITH OOIIIETO U OTPACIIEBOTO
XapakTtepa, 0pOpMJIEHHEIMA U HeOQOPMIIEHHBLIMH, PAaCCYUTaHHBIMUA Ha
IIOCTOSTHHOE WJIU [OJINTEJIbHOE MOEUWCTBHE U KpPaTKOBPEMEHHBIMH,
pPa30BBIMHA. JTO - 3aKOHBI U HOpPMAaTHUBHBIE aKTBl OTPACIEeBOTO
IIPOLIECCYaIbHOTO XapaKTepa, PacHOopsOKH, pPeriaMeHTHI, IIPaBOBHIE
OoOBIYaM ¥ TPAOUIIUU, IPOTOKOJE U T.MI. MIX MOXKHO CUCTEMaTU3UPOBATH
1 Kiaccu@uIupoBaTh, HO OHM BCe HMEIOT OPUANYECKYI0 G¢opMmy,
BBEICOKYIO CTyIIEHb (dopMann30BaHHOCTH, HOPMAaTUBHOCTD

PEeryiaupoBaHusi, HepPapXUyecKyld  COIIOOYMHEHHOCThb, 00JIamaioT

13 Myty30B H.U. Teopus rocygapcrtsa u nipasa, 2010 r., 286 c.
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IOPUNYECKON CHJION, OTBedalioT TpeOoBaHUSM 3aKOHHOCTH U

00O0OCHOBAHHOCTH.
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['JTABA 3 OYHKIIMU ITPABOTIOPAIKA - OCHOBHBIE
HAITPABJIEHHWA ©OPMHUPOBAHUA U ITOOITEPKAHWUA
CTABMJIBHOI'O ITIPABOBOI'O COCTOAHUA B I'OCYIAPCTBE

OYHKIIMM IIPABOBOTO IOpsAKa'? - ecThb OCHOBHBEIE HAIIpaBJIEHUS
dopmMupoBaHus M NoaOepzKaHUS CTAOMIIBHOTO IIPAaBOBOTO COCTOSTHUS B

rocygapcCTBe B II€JIOM.

(DYHKI_II/II/I B JAHHOM CHCTeMe SIBJISAIOTCSI OCHOBHBIMHU HaIIPpaBJIEHUAMHU
ITPaBOIIOPAOKaA, KOTOpPHIE CIIy2KaT pelaieanemM oIIpeneJyIeHHbIX
IIOCTABJIEHHBLIX 3aJad. BBIIOIHSAIOT POJIb B3aHMMOCBsI3M MW €O0HUHCTBA,
IIpegoCTaBIIAIOT ITOJTHYIO KapTHUHY BUOEHUA 6] Ha3Ha4YE€HUUn

IIPaBOMNOPSAKA B TOCyHapCTBe.

O6GecrieunBaioT (QYHKIHMOHAIBHYIO eSITEeJIbHOCTH IIPABOMOPSIKA,
ero OCHOBHOE€ HalpaBJiIeHHe B CHCTeMe IIpaBa, B TOCyHapCTBe, B

ob1iecTBe. PacKphIBalOT CYIITHOCTHYIO POJIb B IIPABOBOM I'OCYyHapCTBeE.

BRITIONTHSIIOT BEOYIIYyI0 POJIb, OCYIIECTBASIOT (QYHKIIMOHATbHYIO

IMOOAOEeP2KKY U Q)OpMHpOBaHI/Ie CHUCTEMEI IIPaABOIIOPAOKA.

[Ipu paccMoTpeHUU QYHKIOUN IIPABOIIOPSAOKa KaK I[EeJI0CTHOTO
oOpa30BaHUS BHIOEJISIOTCSA CBSI3M, B KOTOPBIX peanu3yeTcs €ero
OTHOILIEHUE C OKPYyZKalolllen OeNCTBUTEJIbHOCTBIO, BBIICHSIETCS Ta POJIb,
KOTOPYI0O OH BHIIIOJIHSIET B IIPaBOBOM cucrteMe OOIIeCcTBa, B
roCyJapCTBEHHOM KOHCTUTYILIMOHHOM IOPSAKE, B PeXXKUME JeMOKpaTUuMu.
[IpaBOBOU IOPSAOOK M 3aKOHHOCTH BBICTYHNAIOT IIPABOBOW OCHOBOU U
cpencTBOM  (QYHKIWMOHHPOBAHUS  TIOCYyHapCTBEHHOW  BJlaCTH |

neMokpatuu. [IpaBomopsigoOK BHINIONHSAET (QPyHKIIMOHAIbHBIE Harpy3KH,

% CkakyH O.®. Teopus rocymapcTBa M IIpaBa: YueOHUK. - XapbKoB: KoHCcyM; YH-T
BHYTp. Hemn, 2000 r., c. 704
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CBSI3aHHBIE C YIIOPSAAOYEHUEM BarKHEUIIUX IOCyOapCTBEHHBIX CBSA3€U U
OTHOILIEHUM, OPOpPMJIAs U OTpazxKasd CTPYKTYPHYIO M OUHaMHYECKYIO

CTOPOHEI IEMOKPATHUHA.

He cny4aliHO 3aKOHHOCTDL M IIPABOMOPSIAOK PacCMaTPUBAIOTCS KakK
dbyHOamMeHT HOPMAaJIbHOM  KU3HEOEeSTEIbHOCTHU obiecTea U
GYHKIIMOHUPOBAHU S roCyIapCTBEHHOM BIIACTH, KaK  OCHOBa
nemokpatuu. Ho 310 opmHa cTOpoHa. [ipyrasgs - MNOpPOABISAETCS BO
B3aMMOOTHOIIIEHUSIX C BHYTPEHHUMH 3JIeMEHTaMH U MpolleccaMu, BO
B3aMMOCBSI3M 1€JIOTO U COCTABHBIX YacCTel, O5TO KadecCcTBeHHas
XapaKTEpPUCTHKA BHYTPEHHUX CBs3el. HakoHell, ecTh elle OmOHO
BhIpakeHUEe - MOesATEeJIbHOCTh, HaMIpaBJIeHHass Ha COXpaHeHHe CBOoeu
Ka4eCTBEHHOM  OmpedeieHHOCTH KaK  HeoOXOOMMOTo  YCJIOBUS

BBIIIOJTHEHHU ST COITMAJIBHOTO Ha3HAYEHMUA.

Ha OCHOBaHHHU BBIIMTEN3JIOZKEHHOTI' O BBIOEJIAIOT cilenymoiiue

(pyHKIIMY npaBomOpPSAOKa:

1) OyHKLIMA yHOOpPAOOYEHUS BHEIIHUX CBSI3€d M OTHOILIEHUUN C
KPYOHBIMM CHUCTEMaMU B O0IIECTBE - 9KOHOMHYECKOU, TOTUTUYECKON U
OPYTUMHU, COCTaBHBEIM 3JIEMEHTOM KOTOPBIM SBJISETCS MIPaBONOPALOK.
HWcnelTeiBasgs  BIUSHUE  BHEIIHEUW  CpeOgbl -  3KOHOMUYECKUX,
IIOJINTUYECKUX, COLIUAJIbHBIX U UHBIX ()aKTOPOB, IIPABOIIOPSALOK, B CBOIO
odepenb, CIOCOOCTBYyeT VHOOPSAAOYEHWI0O M CTabuiIM3aluu BceX
BaKHEMIINX CBSI3€ll M OTHOIIEHUM C OKpyzKalolllel oOIecCTBeHHOU
Cpenou.

2) OyHKIIUA YKpeNJieHUus BHYTPEHHUX CBSI3€d M OTHOILIEHUU
BHYTPU IIPABOIIOPSAOKA Ha pPa3HBIX CTPYKTYPHBEIX VPOBHSAX €ro
yoopsgodeHusi. JTa (PYHKIUS XapaKTepulyeT aBTOHOMHOE «OBITUE»

CUCTEMBI TIPABOIOPSAOKa, 000CO0IsIeT Ka4eCTBEHHYIO OIpPenesIeHHOCTD
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ero KaK 1IIeJIoT0 BO BHYTPEHHEM B3aWMOJEWCTBUU COOCTBEHHBIX

COCTaBHBIX YaCTeMH.

Bnaromaps 9TOH byHKITUU IIOCTUTAeTCsI crnenuduka
ITPABOIIOPSIIKA, €r0 CYITHOCTHBIE ITPU3HAKKU KaK IIPaBOBOT'0 COCTOSIHUS

CUCTEMEI 00IIIeCTBEHHBIX OTHOIIIEHUH.

3) OyHKIUSA COXpPaHEHHWsI U COBEPIIEHCTBOBAHUSA I[IpPaBOHOpPSOKa
BhIpaXkaeTCd B €ro yCTOWYHMBOCTHM M MPOTUBOCTOSHHUU K BHEIIHUM
BO3OEUCTBUSAM pa3pylIamollero xapakTepa (IpaBOBOW HUTUIIU3M,
IIpaBOHAPYIIIEHUS, 3JI0YIOTpeOjieHre MpaBOM M OpP.), COXPaAaHEHUU u
Pa3BUTHH COOCTBEHHON KadYeCTBEHHOW OIpPeesIeHHOCTU, OTKPBITOCTHU
BIIMSTHUIO VKPEMNISAIOIIero XapakTepa (pa3BUTHE  [OEMOKpPATHH,
COBEPIIIEHCTBOBAHUE 3aKOHOB, YINPOYEHHWE 3aKOHHOCTH, YIIydIlIeHue
OesITeIbHOCTU CyoeOHOM CHCTEMBI, IPaBOOXPAaHUTENIbHBIX OPraHOB U
ap.). EOUHCTBEHHBIM  CPEACTBOM  BBIKMBAHUSA U Pa3BUTUA

IIPaBOIIOPsAOKaA ABIIAETCA €0 COBEPIIEHCTBOBaAHHUE.
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3aKJjiroueHue

B 3akmo4YeHUH XOTeJIOCh OBl OTMETUTh UTOTHU IIPaBOIIOPAOKa B

IIeJIOM, €r0 CYITHOCTh B TOCydapCTBE, POJIb.

[TpaBOBOI IOPSIOK B I'OCyOapCTBE OMIPEHessieTCs KaK COCTOSHUEe
YIIOPSI0YEHHOCTU MPABOOTHOINEHUN MeXOy CyObeKTaMu B 0OIIecTBe.
dakTHyecku GOpPMUPYET peannu3aliio HOPMATUBHO-IPABOBBLIX HOPM,
OCYIIIECTBJISIET MPUHIINI 3aKOHHOCTH, 3alIUTHI IIPaB ¥ CBOOO YeoBeKa
1 TpaxpgaHWHa, GOpMUPYeT TapaHTHM 3aKoHA U, KOHEYHO XKe,
IIOOIePXXMUBAaeT YPOBEHb MPABOCO3HAHUS, MPABOBYIO  KYJILTYPY,
peanu3aliiio IpaBa B rocydgapcTBe U TpeOoBaHUS 3aKOHOIATEIbHBIX

daKTOB.

[TpaBOMOPSIOK CKJAOBIBAETCS M3 IIPABOMEPHOTO IIOBEOEHUS
rpaXxmgaH TOCyZapCTBa M peanu3alliell OTBETCTBEHHOCTHU IIPH
HaPYIIeHUN 3aKOHOB. [laHHBIM AacCIIeKT XapaKTepHU3yeT, dYTO JII000M
rpaXXgaHuH O0IIecTBa MOXKET Ha OCHOBE IIPaBOIOPSIOKA YIIOPSIOOYUTH
CBOIO KH3HEMEesITeIbHOCTb C IIOMOIIBI0O OAaHHOIO €My IIpaBa, MOPSIMO

3adpukcupoBaHHoe B KOHCTUTYIIUMN.

C  TIpaBOMOPSOKOM  HENOCPEeOCTBEHHO CBSI3aH 3JIEMEHT
3aKOHHOCTH, TaK KaK 3aKOHHOCTL HEIIOCPeOCTBEHHO HOCHUT XapaKTep O

BCEOONTHOCTH TpeOoBaHUS 1 COOJIIOIeHNSI 3aKOHOB.

CrnepmoBaTesIbHO, IIPABOBOM IIOPSIOOK - 9TO YaCTh OOIIECTBEHHBIX
OTHOILIEHUU, KOTOPHIM PETYIMPYEeTCSA HOpMaMM IIpaBa, COOTBETCTBEHHO
HaXOOUTCS TIIOO 3alllUTOM TOoCymapCTBa M €e OoxXpaHou. HABisercs
roCymapCTBEHHO-IIPABOBLIM SIBJIEHHEM C BBIPaXXEHUEM CTPYKTYPOU U
0COOEHHOCTSAMU  (PYHKIMOHAIBHBIM IIOCTpoeHueM. (OOecrieymBaeT

cTabuIn3aluio IIpaB U BHIIIOJIHEHHE OIIpenesIieHHLIX 00SI3aHHOCTEeN B
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IIPABOBOM rocynapcTBe. B CBOIO oyepenb rOCyIapCTBO
3aMHTEPECOBAHHO B IIPaBOBOM O0OeCledYeHWuHW T'OCydapCTBEHHOM
OesiTeJIbHOCTA. lOoCymapCcTBO He TEpIUT Xaoca ¢ MOPOU3BOa B
ob1rectBe. CyOBEKTH I'OCYydapCTBa, I'PaXKgaHe ITOCTOSIHHO MCHBITHIBAIOT
IIOTPeOHOCTL B  YIOPSIHOYEHHOCTH, a TaKXe B IIOCTOSTHHOM

OYHKIIMOHMPOBAHUHU C IIOMOIIbI0O HOPM ITpaBa IMIPaABOOTHOIIEHUH.

B YCIIOBUSIX TOAePXKaHU A ITpaBOMIOPsIaKa YCIIEIITHO
OYyHKIIMOHUPYET 9KOHOMUKA, rapMOHUS, B OEenCTBUSX
3aKOHOIOATENIbHOM, MCIIOJIHUTEJIbHOM M CymeOHOUM BIaCTH OOCTUTAETCS
0J1aromnoiydyHO M yCTOMYMBO HOEUCTBYET CHCTEMa YHOPSAOOYEHHOCTU U

yPeryIupoBaHHOCTH.

[IpaBomopsAmoOK BBIIIOJIHSAAET PAL CUCTEMHOU IIpaBOBOU
XKU3HEOessTeIbHOCTH TpaXOaH, HallpaBJIeH HA TOYHOE U IIOJIHOEe
OCYIIIEeCTBJIEHWE IIPeONucaHui I[IPaBOBHIX HOPM IIpaBa - IIpaBa
CcyOBEeKTOB, CBOOOH, 00sI3aHHOCTH, OTBETCTBEHHOCTH 0€3 MCKIIOUEHUS
BCexX CyOBEKTOB rocymapcTBa. C IIOMOLIbIO 3JIeMEHTa MpaBOmOpSAOKa
ITPOUCXOOUT TEHOEHIIUSI Pa3BUTHUS TOCydapCTBa, OOHOBIIEHUE CUCTEMEI

3aKOHOaTeJIbHOM, Pa3BUTHE UHTEPECOB B oO0111eCcTBe.

KusHenmesasTeIbHOCTD 06U_IeCTBa, TaK HWJIM HWHa4de, 3aBuUcuT OT
HpaBOBOfI CTPYKTYPHI TOCYyOHapCTBa, KOTOpPasa 68.3I/IpyeTC5{ B TOYHOM

CO6J'IIOI[GHI/II/I HpeJIHI/IcaHI/Iﬁ HOPMaATHUBHO-IIPABOBLIX dKTOB.

KpoMme CTpPYKTyphl M (QYHKIHUU IPABOIIOPSOOK Oa3upyeTcsd U Ha

OPYIUuXx 3JIeMEeHTaX HpaBOBOfI CHUCTEMa, TaKuX Kak:

1) mpoiiecca npaBOTBOPYECTBA;
2) BepXOBEHCTBa 3aKOHA;
3) peanmu3aliiy IIPaBOBLIX HOPM;

4) ucnonHeHus 00sI3aHHOCTEN BceMU CyObeKTaMH IIPaBa;
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5) HEOTBPATUMOCTh IOPUONYECKON OTBETCTBEHHOCTH;

0) DUCLUIIIINHA;

7) 4eTKad U apdhekTnBHAA paboTa 3aKOHOaTeJIbHOH,
HMCIIOJTHUTENIbHOM U CyneOHOM! BlIacTewu;

8) 6rmaronpusiTHBIE YCIIOBUS OJIsT OPraHU3alluy IpaB U CBOOOI.

Ina ycnemHoro GOpMHUPOBaHUS YCJIOBUS IIpaBOMNOpPSaKa B
obiecTBe, HeoOxOoAMMa IIOCTOSHHO MOEeNCTByMOIIass (QyHKIMOHaIbHAasA
CTPYKTypa OIS YHOOPSAOOYEHMUS TIIPAaBOOTHOIIEHUN U [eNWCTBEHHBIX

IIOCTOSTHHBIX (QPYHKIIUUA B TOCYdapCTBE.

CTpyKTypa u GYHKIHUH IPABOMOPSAKA UIPAIOT BAXKHYIO POJIb OJIS
obecrieueHUsI YPETryIUPOBAHHOCTU KUIHENESATEJIbHOCTH TpPaxKaaH.
[TocpegcTBOM  HaHHBIX  (QYHKIIUNW  IIPOUCXOOUT  PETYIUPOBaHUE
OTHOLIEHUN MeXOy CYyObeKTaMU IIpaBa, IIPOUCXOOUT COOIII0IeHre HOPM

IIpaBa, UX peajau3alusi.
CTpyKTypa Ke OpraHu3yeT CUCTEMY ITPaBOMOPSIAKa B IIE€JIOM.

[TogBoOsi UTOTHM HAHHOM TEMBI, XOTEJIOCh OBl OTMETHUTh, YTO POJIb
IIPaABONOPSAAKA B IIPABOBOM IOCyOapCTBE SBJISETCS OOHUM M3 BeOyIIUM

3BEHOM [JIsi o0ecreyeHus HOpM&J’IbHOfI XKHU3HemessTeIbHOCTH 00IlecTBa.
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ITpunoxenue Nel

‘ IIpaBOonmopsaAOoK |
| HopmanbHOe QyHKIIMOHMPOBaHUEe XKHU3HU 00IIeCcTBa I

YeTKa OesaATeJIbHOCTh I'OCyOdapPCTBEHHEIX, XO3$II;‘ICTBeHH]:>IX,
AATITACTRATTHLIY NANTATTMRATITATHLIY OTNUVRTUN

ObecrneyeHre peanu3alluy IIpaB ¥ CBOOO[ rpakKJaHuHa U
yeJioBeKa, HajexKHas oxXpaHa 3aKOHHBIX MHTEPEeCOB 1 IIPaB
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[Tpunoxenue 2

JJIeMeHTbI

I[TpaBOMEpPHOE
IlpaBo u IIOBeIeHue

YuacTHUKU
TTNARNORKIX




YnopsimoyeHHOC
Th
00IIIeCTBEHHBIX
OTHOIIIEHUH
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[Tpunoxenue

ObecnieueHue
rapaHTHPOBAHH
OCTH

IIpaBonmopsinoK -
COCTOsIHHE (PAaKTUUYECKOU
YOOPSAOOYEHHOCTH
OpraHnu30BaHHOCTHU
0OIIIeCTBEHHOU XKU3HU

YnopsapoyenHoe
COCTOSIHHIE
00IIIeCTBEHHOM
XKU3HU

Pe3ynerat
peanu3anuu
IOPUOUYECKUX
HOpPM




