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BsepgeHue

lnasoit BTopoi KoHcTUTyumnmn Poccuinckon ®epepaunn (ganee — KoHCTUTYLMS
P®) obecneumBaeTca 3awWmuTa npaB M cBob6OA YeNoBeEKA U rpaKaaHuHa. MNpu aTom,
Kak oTmeyaeTca B cT.17 KoHcTuTvumMKM P®, ocHOBHbIe NpaBa 1 cBOb6OAbI YENOBEKA HE
OTUY)KAAEMbl U MPUHAANENKAT KaXAoOMy B cuny poxaeHua. Cpean Takux npas
MOXHO BblAE€IUTb MNDABO Ha AOCTOMHCTBO JIMYHOCTM, MPaBO HA JIMYHYIO
HENPMKOCHOBEHHOCTb, MPaBO Ha HEMPUKOCHOBEHHOCTb YAaCTHOM XMU3HU, INYHYIO U
CeMenHylo0 TaWHy, 3aluTy CcBOen 4yecTm M [06pOoro MMeHM, NpPaBo Ha TaMHy
nepennckn, TenedoHHbIX MeperoBopoB, MNOYTOBbIX, TenerpaPHbIX WU  UHbIX
CoobLWEeHNIA, NpPaBO Ha HEMPUKOCHOBEHHOCTb KWAWLWLA, NpaBo Ha cBoboay
nepemeLLeHmA.

B cBolo ouepeab, Yro/sioBHOE 3aKOHOAATENbCTBO MNPU3BAaHO obecneynTb
HegoNyLWEHMEe HapyWeHUA TaKux npaB, a B C/lyvYae HeobxogMMOCTU UX 3aLuuTy.
JINYHOCTL 4YenoBeKka ABNAETCA OAHUM U3 BaKHEUWMX OOBEKTOB 3aWMTbl OT
NpecTynHbIX nocaratenbcTs, Hapsaay ¢ puamnyeckon HENPUKOCHOBEHHOCTbIO, 3aLLMTa
KOTOPOW peramMeHTUPYEeTCA BO MHOMECTBAX 3aKOHOAATENbHbIX aKTOB, NCUXUYECKan
HENDMKOCHOBEHHOCTb HE HALUNA WMPOKOrO OTPAXKEHUA B HUX, HECMOTPA HA TO, YTO
OHa TaKXKe ABnAeTcA 0O6bEeKTOM MPEeCTYNHbIX NOCAraTeNbCTB. TaK, O4HUM U3 TaKoro
poaa AeAHUN ABNAETCA npecieaoBaHue.

Poccuiickoe 3aKOHOAATENbCTBO B HACTOALLEE BPEMA HE COAEPKUT HOPM,
npeaycMaTpMBalOLWMX HaKa3aHWe 3a CneXeHue, HaBA3UYMBbIE MOMbITKN YCTaHOBUTb
CBA3b, TPAB/O B pPaMKaX TPYAOBbIX WMAM LWIKONbHbIX OTHOLWEHWW, paspylleHue
COLMANBbHOM KU3HW, A TaKXKe MOHYXAEHWE NpeKpalleHua AeATe/lbHOCTU B CEeTU
“UnTepHeT”. 3ayvacTyto, BBMAY OTCYTCTBUSA TaKUX HOPM, KepTBbl MNCUXMYECKOro
BO34€MCTBMA OCTAOTCA HE3ALWMLLEHHBIMM, MOCKONBbKY Y HUX GaKTUUYECKN OTCYTCTBYET
BO3MOXHOCTb 06palLleHNA B NPAaBOOXPaHUTE/IbHbIE OpPraHbl 33 3aLMTON CBOUX Npas.
bonee TOro, ecnn Takme nNPOTUBOMNPABHbLIE AENCTBMA CTAHOBATCA MNpPeaMEeTOM

cyAebHOro paccmoTpeHus, cyabl M60 BOBCE He OAlOT UM MPaBOBYIO OLIEHKY B



KayecTBe NPOTMBOMPABHbIX, MO0 KBAaNMOUUMPYIOT UX YACTUYHO, YNyCcKas M3 BUAY
HAHECEHHbIN XepTBe MNCUXUYECKUIM Bpea, KOTOPbIA B OTAENbHbIX C/ly4anaX MOMKET
OblTb  BblpaeH B NPMOOPETEHMM NOCTPAAABLIMM  JIMLOM  NMCUXUYECKOro
PacCcTPOMCTBA, CaMOYyOUINCTBE KEPTBbl WMAM HAHECEHUM el camoi cebe TAXKenbix
TpaBM, NO MPUUYMHE CTpaxa nepea npecnegoBaTenem, KoTopbin GopmManbHO
AENCTBYET 3aKOHHO, M AaXe CUCTEMATMUYECKM MNPENnOAHOCUT KepTBe (aKTUYECKU
6e3BpedHble, HO Myrawline KepTBY MNOoAapPKU. B HeEKoTopbIX cay4aax MOMbITKa
KBanudpuKaumm AencTBUnN npecnenoBaTena NpUBOAUT K BMEHEHMIO BUHOBHOMY INLLY
MHOXecTBa CTaTeM NO COBOKYMHOCTM, KOTOpble, OAHAKO, He B MNOJIHON Mepe
OXBaTbIBalOT 0O bEKTUBHYIO U CYObEKTUBHYHO CTOPOHbI COAEAHHOTO.

BHMMaHMe TaK ke cnepyeTt yaenntb U TOMY, YTO Ha CErogHAWHWUKA OEHb,
6narogapa pPasBUTUIO TEXHONOTUN, (GaKTUYECKMe BO3MOMHOCTM OAHOroO Nuua B
CTPEMNEHUM Npec/ieaoBaTbh APYyroe MU0, PaclMpUanCcb. Tak, OTPOMHOE KO/IMYeCTBO
MHPopMaLMM O KepTBE MOXKET OblTb HaAMAEHO npecnegoBaTeNeM B CUYMTAHHbIE
MUHYTblI B ceTn MHTepHeT.

B nocneaHue rogbl gaHHaa npobnema octpo ctomnT B Poccuinckon depepaumn,
HO, K COXaNneHuto, 3aKOHOoAATeNb TONbKO Celyac HayMHaeT npeanpuHUMATb
NONbITKM MO BKAKOYEHUIO MpecnefoBaHUA KaK YrolOBHO HAKa3yemoro AefiHuA B
coBpemeHHoe Poccminckoe npaso.

LUenbio BbINYyCKHOW KBanMPUKALMOHHON paboTbl ABASETCA  U3yYeHue
MONOXEHWUIN, KOTOPble B COBOKYMHOCTU OMPeAenatoT TEeOpPeTUYEeCKMe OCHOBDI
npecnegoBaHMA KaK YroJIOBHO HAaKa3yeMoro AeAaHus.

3Ta uenb AOCTUraeTca NyTeM peLleHmns Cneayolmx 3apau:

1. paccmoTpeTb NOHATUE NpecaenoBaHus;

2. nNpoaHanM3npoBaTb Yro/NOBHYHO OTBETCTBEHHOCTb 3a Mpec/iegoBaHMe B
3aKOHOAATENbCTBE PA3/IMYHbIX CTPAH MUPA;

3. NpoaHan3nMpPoBaTb BO3MOMKHOCTb YCTaHOBNEHWUA YTONOBHOM OTBETCTBEHHOCTU 33
npecnegosaHue B PP;

4. npoaHanuU3MpoOBaTb 3/IeMeHTbl COCTaBa MNpecnefoBaHUA KakK  YroJsIoBHO



HaKasyemoro AeaHus.

O6beKToM  UccnepoBaHUA  ABNAKOTCA  OOWECTBEHHble  OTHOLIEHMA,
BO3HMWKAlOLLNE B CBA3WN C HAPyLIEHMEM OAHUM NINLOM GU3NYECKOM U NCUXMYECKOWN
HEeNPMKOCHOBEHHOCTM APYroro aAunua.

MpegmeTom  uccnepoBaHMA  ABNAAKOTCA  HOPMbl  MeEXAYHApPOAHOro,
3apybexkHoro M POCCUMCKOTO  3aKOHOZATeNnbCTBa,  YCTaHaBAMBalOLWMe
OTBETCTBEHHOCTb 3a Npec/ieloBaHNE Kak YroI0BHO Hakasyemoe AesiHue.

MeToaonornueckon oCHOBOM ANNAOMHOM PaboTbl ABASETCA ANANEKTUYECKUN
MmeToa, no3HaHuA. [pu nNpoBeAeHMU UCCNeaoBaHU UCMONb30BaANCA TaKKe pag,
METOAOB:  CPaBHUTENbHO-NPABOBON, _ GOPMASIbHO-IOTUYECKUI U CUCTEMHO-
CTPYKTYPHbI MeToAbl UCCAeaoBaHUA.

CTpyKTypa AMNAOMHOMN PaboTbl COCTOUT U3 BBEAEHMUA, ABYX [NaB, 3aK/OYEHUSA,
6nbamnorpadpuryeckoro cnmncka.

MepBaa rnaBa MOCBAWEHA MNOHATUIO “npecnefoBaHUA”, ero MOHMMaHUIO B
3apybexHbIx CTpaHax, a TakxKe B Poccminckon degepaunn.

Bo BTOpOM rnaBe paccCMOTPEHbl U MPOaHa/IN3MPOBaHbl 3/1EMEHTbI COCTaBa
npecnegoBaHMA KaK Yro/JIOBHO HaKa3yemoro AeAHus, a TaK e [AaHOo OTauyue
npecnegoBaHMA OT COCTaBOB, COAEPXKalLMXCA B TeKywer peaakuum YronoBHOro
Kogekca Poccunckon degepaunn.

3aKkntoueHme coaepKUT obume BbIBOAbI aBTOPa NO UCCea0BaHHOM Npobaeme

M npeanoxeHmAa no copepieHCTBOBAHUIO 3aKOHOAATEe/1bCTBA.



Fnasa 1. MMoHATHE U UCTOpPUA nNpecneaoBaHUA KakK NPOTUBONPABHOrIO AeAHUA
§1. NoHaTne npecnepoBaHunA

Mpexxae 4yem roBopuUTb O NpPecnefoBaHUN Kak O NPECcTynHOM NOCAraTenbCcTBe,
HeobxoauMmo AaTb onpeaeneHne AaHHOMY TEPMUHY.

CornacHoO  3HUMKNOMEeAMYECKOMY C/IOBapto  HOPUAMYECKON  MCUXONOMUU
npecnegoBaHve - "3T0 nNpegHaMepeHHOe, 3/10CTHOEe W MoBTOpAtoLeeca
npecnegoBaHMe, HA30MAMBOCTb C yrpo3on ans 6e3onacHoOCTM npecnefoBaHUA,
HaBA3YMBOE AOMOTraTeNIbCTBO B BUAE CNeA0BaHMA MO NATaM, PO3bICKa, CNEXKEHMA MO
npuynHe 6esoTseTHOM 068K, peBHocTn 1 T.41".

B MHOCTpaHHbIX NpaBonopaAAKax AaHHbIA BUA nocsraTenbcTBa 0603HavYaeTcs
KaK CTaZIKUHI U NPOUCXOAUT OT aHramickoro cnosa "Stalker" - "noacTtpekatowmii,
3aTaMBLUMIACA OXOTHMK", B npodeccMoHanbHOM cpeae WCNONb3yeTca Ans
0b603HayeHnA npecnenoBaTenia, KOTOPbIA 3a4acTylo ABAAETCA YEe/I0OBEKOM C TOHKOM
AYLWEBHOW opraHu3aunein, KOTOpPbIM O4YeHb YYBCTBEHHO MEPENKUBAET OTBEPrHYTYHO
nobosb. Mpecnegosatensimm ABUXKET 0buaa 1 KenaHne BePHYTb AN OTOMCTUTL 33
6e30TBeTHY0 N1060Bb.

B cnoBape 310604HEBHbIX TEPMUHOB COAEPMKUTCA creayolan aePpuHULUA:
CTanNkKMHr — oaHa w3 ¢GopM HaCcMAMA, 3aKaoYalWwanca B  HaBA3YMBOM
npecnegoBaHUN }KePTBbl, HACTOMYMBOM CNEKEHUM 33 HEW. Yallle BCEro cTaskepamm
CTaHOBATCA ObIBLUIME POMAHTUYECKME MNAPTHEPbLI, KOTOpPble AYyMaloT, YTO TaKuUm
0bpasom MOryT cnacTy pacnaBLUMEcA OTHOLWEHUA unm bpak. MNpobnemy cTankuHra
4aCTo He BOCMPUHMMAIOT BCEPbE3, CYMTAA, YTO HABA3YMBOE BHMMAHME ABANAETCH,
cCKopee, KOMNAMMEHTOM. [Togo0bHOEe OTHOLIEHME K CTa/IKUHTY LWeApOo NoANUTbIBAETCS
MacCOBOM Ky/IbTYpOM: B POMAHTUYECKMX KOMeauax MNpecnefioBaHUA 4acTo
MOKa3blBAlOTCA B MONOXKUTE/IbHOM KJ/lOYe, HaBA3bIBAaeTCA MAaea O TOM, 4YTO 3a
OTHOLWEHWA_ Haao 60poTbCA A0 KOHLA, HEe MNPUHMMaa BO BHMMaHWE YyBCTBa
naptHépa. CumTaeTtca, 4To npecnegoBaHMe ABASET cobon HBpeaoBoe cocToaHWe, U
npecneaoBaTeNnb YacTo CTPAAaeT CEPbe3HbIM NCUXUYECKMM 3aboneBaHMeM. DTOT TUN

npecne,u,OBaTeneVi, ,EI,BVI)-KMMbIVI NaToNOrM4eCKkMm xeslaHnem noBbICUTb CaMOOLLEHKY



M HabpaTb Bec B COBCTBEHHbIX Na3ax, 06bl4HO BbiOUpPaET 06LEeCTBEHHbIX AeATeNeN
WV U3BECTHbIX N0AEN B KayecTse obbekTal.

O.A. PbixkoBa, nuwert, yto «CTaAKUHI — 3TO NOBeAEHME, XapaKTepulyemoe
NOCTOAHHBIMM M MOBTOPAIOWMMMUCA MOMbITKAMU BTOPXKEHUA B YYXKYHO XU3Hb,
BKAKOYAA HexenateNbHoe O0OWeHMe, KOHTaKTbl, B TOM YMCNE CAEeXKa W
HabnoaeHme. »?

B ctatbe Tam ecTb aBTOp «OTBETCTBEHHOCTb 3a NpecsefoBaHME YenoBeKa»
NULIETCA, YTO «MoA npecnefoBaHMEM MOHMMAETCA HABA3YMBOE BHMMAHME OL4HOro
yenoBeKa MO OTHOLWEHMIO K APYromy, CAEeXKKa, MNOCTOAHHble 3anyrmBaHuA,
Jomoratenbersa.»’

BapbiweBa K.A. B cBoel paboTe ykKasbiBaeT, 4TOo «CTajKMHI — 3TO
npecTynaeHne, Hanpas/fieHHOE Ha MPUYMHEHME Bpeda JINYHOCTU, OOBEKTOM
nocAratenbCcTBa ABAseTca cBoboga /NIMYHOCTU, YaCTHAA XKM3Hb YeNOBEeKa, MHoraa
npecTynHoe npecneaoBaHNe MOXKET NPUYNHUTL PU3NYECKUIA Bpes, B TAKOM C/y4yae
peyb UAET O 340P0Bbe, B HEKOTOPbIX CNYYaAX MPUUMHAETCA Bpes, MopanbHbin».*

Takum 00pa3oMm, W3 aHAIM3UPYS MPEACTABICHHBIC BBIIIE TEPMUHBI MOXHO
BBIJICJINTh DJIABHYIO 4YEPTY MPECICIOBAaHUS — 3TO CUCTEMAaTHUYECKOE HapyUICHUE
YACTHOM >KM3HU JIULA, IPUYUHSIONIEE IICUXUUECKUN BPE] TOTEPIICBIIEMY JIUILY.

NpecnegoBaHne HaxoAUTCA NOA 3anpeToM BO MHOMMX CTpaHax MMUpa,
Hanpumep, B lepmanun, Monbwe, CLUA, Bennkobputanum, KaHage, ABcTpanum,
NUHana v gp.

Moa npecnepgoBaHvem B CLUA 06bI4HO MOHMMaeTcAa npecnegoBaHUE WMAM
yrpoxatuwee nosefeHMe, B KOTOpOe MPOUCXOAUT HEOAHOKPATHO, Hanpumep,
cnegoBaHME 33 4Ye/IOBEKOM, MOSIBEHWE OKONO €ero goma MAM mecta paborsl,
coBeplieHne becnokoawmx TenedoHHbIX 3BOHKOB, OTNPaB/AEHME COOOLEHUN UK
npeamMeToB, AKX BaHAa/IM3M COBEPLUEHHbIA B OTHOLWEHUM COOCTBEHHOCTU YeN0OBeEKa.
3Tn AeNCcTBMA MOTYT UM HE MOTYT COMPOBOXKAATbCA PeaibHON Yyrpo30n NPUYNUHUTD
cepbe3Hbl Bpea, U OHU MOTYT UK He MOTyT BbITb NpeawecTBEHHNUKAaMM HanaaeHus

nnn ybuiicrea®.



CornacHo YronoBHomy Koaekcy [epmaHuM, a wuMeHHO (CT.238, nopg
npecnegoBaHMemM MNOHUMAETCA HenpaBOMEpPHble UM HAcTOMYMBble  AEUCTBUA
4yenoBeKa, KOTOpbIA npecnegyeT Koro-anbo, Tem camMbiM CEpbe3HO OrpaHnMYnBasn
NMPMBbIYHbINA 06pa3 *KU3HMU YyenoBeKa. [JaHHble OrpaHUYEHUAs MOTYT NPOABAATLCA, B
noucke ¢usnyeckom 6AM30CTM, MNOMNbITKAX YCTAHOB/IEHUA KOHTAKTA C MOMOLLbIO
CpeacTB CBA3M WKW Yyepes3 TPeTbUX UL, HeNpaBOMEpPHOe UCMNO0/Ib30BaHME JINYHbIX
AQHHbIX IMUA ANA 3aKa3a TOBApPOB MAW YCAyr ANA YeNoBeKa, UAM NobyxaeHue
TPeTbUX 1L, ANA 3HAKOMCTBA C 3STUM NMLOM. Yrpo3a NpUYNHEHUA Bpeda 340P0BbIO
unn ceoboae 4enoBeKy, ero poAcTBEHHWKAM unm bamskmm nogam. CoseplueHue
[PYrUX CONocTaBUMbIX aencTeni.t

B YronosBHom KogeKkce KaHagpbl, B CT.264, 0 npecnenoBaHUM TFOBOPUTCA
cnegyowmMmmn cnosamm: «HUKTO He MoOXKeT 6e3 3aKOHHbIX OCHOBaHWUI noaBepraTb
Apyroe nuuo npecnegoBaHUIo, KOTOpPOe 3aCTaBaAeT pa3yMHO OMnacaTbCA 3a CBOHO
6e3onacHocTb man 6HesonacHocTb 61M3KOro 4yenoseKa. log 3TMM NOHMMaeTcs,
HEeOA4HOKpPaTHOe MNpec/sefoBaHME Ye/IOBEKA, MOMbITKM YCTAHOBAEHMA 0OOLLEHUA KaK
NPAMO, TaK M Yepes3 TPEeTbUX NnL, CNEXKa 33 MECTOM MPoXMBaHMA, NpebbiBaHuMA,
paboTbl YenoBeKa; yrpo3bl, HaNPaB/AEHHbIE KAaK HA CAMOro Ye/I0BeKa, TaK U Ha ero
POAHbIX M BAN3KKX Ntoaen.?

B HacTosAwee BpemAa B BennMkobpuTaHUM CyLLecTByeT HECKOJIbKO YrosI0BHbIX
NpecTynaeHnI, CBA3aHHbIX C Npec/iieg0BaHNEM: AENCTBUA, NPOBOLMPYIOLWME YYBCTBO
Yrpo3bl HACW/INA; AOMOraTe/ibCTBa, CBA3aHHble C YrPO30M HAaCWUAMA, Bbi3blBAIOLLETO
YyBCTBO CTpaxa, GECnOKOMCTBa U CTpecca; HapylleHWe rpaxKAaHCKOro 3anpeta Ha
AOMOraTenbCTBa; HapyweHuMe nopsagka 3anpeta. [lpecnepgoBaHMe  MOXKHO
onpeaennTb, Kak CUCTEMY, COBOKYMNHOCTb AENCTBMI, HaNpaBAEHHbIX Ha Clef0BaHMe
32 YeNI0BEKOM, BbI3blBalOWMX OECNOKOMCTBO, CTPax. TakMe [AOencTBUA MOryT
3HAYMTENIbHO OrpaHNYMTb cBOBOAY NOBEAEHUA NpecaeayeMblX, 3aCTaBAASA UX KUTb B
NOCTOAHHOM HanNpPAXeHUM.

B 3akoHopaTenbctBe BennKobpUTaHUM HET PUANYECKOrO onpeaeneHus

npecneaoBaHus, Kak U B BONbLWIMHCTBE Apyrux cTpaH. Ctatba 2 (A) 3aKOHa KaKoro



3aKOHa ? COAEepPXUT NnepeyeHb AEUCTBUIM, KOTOPbIe MOTYT CNYKUTb OCHOBaHWEM ANA
KBanMdUKaLMM AEAHNA B KAYECTBE YroJIOBHOIO HaKa3aHMA; 3TOT CMMUCOK He ABAseTcA
ncuepnbiBatowmm. Mpumepbl NPECTYNHOro MNOBeAeHMA, NPU YCA0BUM, YTO TaKue
AENCTBUA BbI3bIBAIOT pasgparkeHue, CTpecc, CTpaX 3a KW3Hb, BKAKOYALOT:
HabnoaeHWe 33 YeNOBEKOM; MOMbITKA HEXKEeNaTeNbHOro KOHTAKTa C XKepTBOW, KaK B
JIMYHOM, TaK U B BUPTYa/NbHOM MPOCTPAHCTBE; KOHTPO/Ib B COLMAJIbHbIX CETAX.
MOHUTOPUHI MHPOPMALMU O YeNIOBEKE, B TOM YMUC/IE U TOM, KOTOpaa HaxoauUTCA B
cB06OAHOM A0CTyNE; HEXeNnaTe/IbHble 3BOHKMN 1 coobLeHns n 1. a.t

B Asctpumn, B § 107a yrosoBHOro Kojiekca, npecnegoBaHme onpeaenaerca Kak
«NOCTOAHHOE npecnegoBaHue». YroNoBHbIMA _ 3aKOH pas3nMyaeT uYeTblpe Tuna
npecnegoBaHua, ANA KaXAoro M3 _KOTOPbIX MOMKET ObiTb Ha3HaAYeHO JIULLIEHUE
cB06OAbI HAa CPOK A0 OAHOrO roAa: a) NonbITKa NPUBAN3UTLCA K KepTBe, 6) KOHTAKT C
YKEePTBON C MOMOLLbIO NOBTOPAIOLLMXCA NUCEM, TeNePOHHbIX 3BOHKOB, 3/IEKTPOHHbIX
nucem unu SMS, B) 3aKasbiBaTb TOBapbl UKW YCAYTU ANA KePTBbl, UCNONb3YA ee / ero
JIMYHblEe AaHHble, 1 d) 3aCTaBAATb APYrMX SNL, CBA3bIBATLCA C KEpPTBOW, UCNONb3YA
JINYHbIE AaHHbIE XepTBblZ.

B MNonbwe noa npecnegoBaHMemM MNOHMMAETCA HABA3YMBOE NpecnefoBaHWe
Apyroro 4yenoBeka WAM 6AU3KMX emy NoAen, KOTopoe Bbi3blBAae€T Yy Hero
060CHOBaAHHOE YyBCTBO Yrpo3bl 32 CBOK 6€30MaCHOCTb, @ TaKKe HAPYLUAET NYHYIO
}U3Hb YesoBekKa.>

Kak Mbl BMAMM, B MEPEUYUCNIEHHbIX CTpaHax Mnog npecnefoBaHWEM, Kak
npaBuna0, NOHMMAETCA HeXenaTeNbHOe HaBA34YMBOE BHMMAHME K OAHOMY Ye/I0BEKY
CO CTOPOHbI APYroro 4YenoBeka wmau rpynnbl Aogen. CTankuHr asnsetcs Gopmoi
AOMOraTeNnbCcTBa WM 3anyrBaHWA; Kak MNpPaBW/IO, BblpaXaeTca B NpecnenoBaHUM
YKEepPTBbl, CNEXKEHNM 33 HE, MOXKET ObITb BblparkeH B TenedOHHbIX 3BOHKaX, OTNpPaBKe
NogapKOB M MUCEM, CUCTEMATUYECKOM HabatoaeHUn U T.4,

C HepaBHero BpemeHu B Poccuiickont depepaunm Hayvanocb ob6CyKaeHue
npecsefoBaHMA B pamKax 3akoHonpoekta «O npodunaktnke cememHo-6bITOBOro

Hacunma B Poccumnckon degepaummn». MNMoa npecnegoBaHnem B JaHHOM AOKYMEHTE



NMOHUMAIOTCA «HEOAHOKpPATHble YrooKalollne AeNCTBUA, HanpaB/ieHHble Ha
NOCTpagaBLIEro BOMPEKU ero BOJEe, BblparkalowmMecs B MOMCKE MOCTpaaaBLUEro,
BEAEHUM YCTHbIX, TenePpOoHHbIX NeperoBopoB, BCTYMJEHUM C MNOCTPaLABLIMM B
KOHTaAKT Yepes3 TpeTbMx AuL, AMbo MHbIMM cnocobamm, noceweHMM mecta paboThl,
y4yebbl MocTpagasllero, a TakXe MecTa ero NpOoXKMBAHMA, B TOM C/lyvae, ecau
NOCTPagaBWMMA _ HAXoAWUTCA He NO MeCTy COBMECTHOrO MpPOXMBAHUA C
HapylwmTenem»t,

Mog paHHOe onpeaeneHwe noanagatoT nobble AENCTBMA M3-32 KOTOPbIX
4Ye/IOBEK MOXKET UCMbITbIBATb ONAaceHMe 3a CBOK 6e30MacHOCTb KaK pU3nNYecKyto, TaK
N NCUXONOTUYECKYIO.

B HacTtoAwee Bpema B Poccun He cywectByeT HOPM, YCTaHaBAMBAKOLLMX
OTBETCTBEHHOCTb 3a MpecnefoBaHuMe. Bmecte ¢ Tem, B TeKywem Poccuiickom
npoLeccyasibHOM 3aKOHOZaTeNbCTBE CywectByeT  TEPMMH «YronosHoe
npecsnegosaHue», Mo KOTOpbIM B cooTBeTctBMM € n. 55 cr. 5 YronosHo-
npoueccyanbHOro Kogekca P®, noHumaroTca «npoueccyasbHble  AENCTBuUA,
npeanpuHATbIE MPOKYPOPOM AN1A PACKPbITUA NOA03PEBAEMOro, 06BMHAEMOrO.

[aHHble 4eNCTBMA AONKHbI OTBEYATb CAEAYIOWMM NPU3HAKAM:

1. [eAaTenbHOCTb A0/MKHA HOCUTb MNPOLECCYanbHbIM XapaKTep, TO eCTb
A0MKHA NPOXOAUTbL B paMKax YroJI0BHO-NPOLECCyasibHOro 3aKOHO4ATENbCTBA;

2. OHO [OMKHO  OCYLWEeCTBAATLCA CTOPOHOW OOBUHEHMA, TO eCTb
cneposaTenem, pykoBoauTenem cnegcTtBeHHOro OTaena, NPoKypopoMm;

3. AO/MKHA NPUCYTCTBOBATb Uenb pa3obnayntb nogo3peBaemoro  u
0b6BMHAEMOro B COBEPLUEHUM NPECTYNAEHUA

4. B 3aBMcMmoCTM OT npeameTa MMeeT cneaylowme TUMbl: YACTHbIN,
ny6AMYHbIN K YacTHO-NYBANYHOM.

Tem He meHee cnenyeT OTMETUTb, YTO AAaHHOE NOHATUE HE COOTBETCTBYET TOMY
NMOHMMAHUIO NpPecnefoBaHUA, O KOTOPOM MOMAET peyb B HACTOALWEN AUNJAOMHOWM
pabore.

Takum o0bpasom, B pamkax HacTosien paboTbl Noa npecnegoBaHuem cneayet



NMOHMMATb CUCTEMATUYECKOE MOMbITKM YCTAHOBUTb HEXKenaTeNibHble ANA KepTBbl
NPSAMble WAM KOCBEHHbIE KOHTaKTbl, BKAOYaa ¢usnyeckyto 611M30CTb, MNOUCK
yenoseka, 3n0ynotpebneHMe MCNONb30BaHMEM NEPCOHANbHbIX AaHHbIX, WHble
AENCTBMA, COoBeplleHHble NtobbiIMK CcpeacTBamMM, B TOM YUC/E He CBA3AHHbIMU C
HaCUAMEM WU YTPO30M ero NPUMeEHEHMUsA, eCcau 3T AEUCTBUA BbI3bIBAKOT Y KePTBbI
YyBCTBO CTPaxa 3a CBO U3Hb U ( UIK) 300pOBbE, U (MNKM) }KU3Hb U 340POBbLE ErO
POACTBEHHMKOB, U (MNKN) NPUYUHEHME Bpeaa MPUBLIMHOMY 06pasy KU3HU. TakMm
obpasom, AaHHble AencTBUA:

1.  OcywecTBnATCA /NLUOM, B OTCYTCTBME 3aKOHHbIX OCHOBaHWN MO
CO6CTBEHHON MHMLMATMBE;

2. MoryT ocyuwecTBaaTbca NtobbiMm GU3NYECKMM INLOM, HE3ABUCUMO OT €ro
CNeuynanbHOro CTaTyca;

3. Uenbto AaHHbIX AENCTBUIN ABNAETCA MNPEMMYLLECTBEHHO NpPUB/IEYEHME
BHUMaHMUSA KepTBbl N 3anyrMBaHue.

Takum obpa3om obuien 4yepTor AaHHbIX ABYX KaTeropui Npo Kakmne KaTeropmu
Bbl roBOpUTE ? , SABASIETCA TO, YTO B3aMMOAEWNCTBME MPOUCXOAUT MeXAy AOBYMS
NMUAMKM, NOMMMO BOJIM OAHOTO W3 HUX. [lpn 3TOM, B CAy4YaaX Yros0BHOMO
npecnegoBanua (B YMNK) umeetr mecto HenpaBomepHOe Npec/iefoBaHME NMUa Ha
3aKOHHbIX OCHOBaHWAX, B TO BPeMs KakK, B HacToAlen paboTe peyb NomMaeT o

HenpaBsomepHOM npecnegoBaHnMn nuvua, BaeKywem HapyweHune ero npas m CBO6OLI,.

§2. Uctopuueckoe passuTue npecnesoBaHMUA Kak YyroIoBHO-HaKasyemoro geaHusa
Mpobnema npecnegoBaHuA Hblna akTyaNbHa ele C aHTUYHbIX BPEMEH, APKUM
NPMMEPOM TOMY MOXKET CAyXutb mudp o6 AnonnoHe u AadHe, B KoTopom [adHe
NPULWAOCL NPEBPATUTLCA B AePEBO, YTOObI CNACTMCb OT Npecaeaytowero ee 6ora.
[aHHaa npobnemaTtMka HaxoAUT CBOE OTPa)KeHMe, B TOM u4ucie, B
3aKOHOAATENbCTBE APEBHUX UMBUAM3AUMN. Tak, Hanpumep, B ctatbe 357, KHUrmn 8
3akoHoB MaHy, cKa3aHo, 4yTo «[lpegnoxeHue (KeHWwmHe) NogapKoB, 3aurpbiBaHmA (c

Hel), NPUKOCHOBEHME K ee HapAaaam M oAexKaaM U CUAEHME C HEM Ha KPOBaTU - BCe



(3Tn peicteumA) cuntatotca npentobogentHbimm."?

MoaobHble feNCTBMA CYMTANIUCE HELOMYCTUMbIMM TaKXKe U B [lpeBHeM Pume.
Tak, Bo §2, Tutyna Xl KHurmn 47 AurectoB KOcTUHMAHA, CKa3aHo «KTo byaeT CKNIOHATb
K pasBpaTy MajbyMKa, yBeaAa OT HEro WM MNOAKYMNUB COMPOBOXKAAMOLWLEro, MAM
NOMNbITAETCA COBPATUTb EHLWMWHY nMbo AeBuLy, UAN COBEPLUIMT 4YTO-MBO paam
pacnyTcTBa, CAeNaeT NoJapoK MAM Ha3HAYUT LEeHY, YTobbl cobnasHuTb (Koro-nmbo),
TO B C/ly4ae OCyLecTB/ieHns (3ToMN) rHYyCHOCTU B HaKa3aHMe OH MpUroBapmMBaeTca K
CMEPTHOM Ka3HM, a €C/IN He OCYLLECTBU/ - K CCbIJIKE Ha OCTPOB. NoaKynaAeHHbIM
COMpPOBOMAAIOLLMM Ha3HaAYaEeTCA BbiCLIAA Mepa HaKa3aHUA»?,

CnepyeTt OTMETUTb, YTO APEBHUE NHOAN NOHUMANM NpecNefoBaHME He TaK, KaK
NOHMMaem ero Mmbl cerogHA. To ecTb, nog npecnegoBaHMeM rnaBHbiM obpasom
NMOHUMANUCL  AENCTBMA,  XapaKTepusyemble  Kak  AOMOraTeNbCTBO  MAM
npentobogenHue. Tak, HaNPMMepP, B YMCAO TAKUX OENCTBUIM BXOOUIN HEXeNaHHoe
NOCTOSIHHOE BHMMaHWe, ciegoBaHNe, CMOTPEHWE, NOAHECEHWE NOAAPKOB.

o XX Beka o61ecTBO He BblAeNsN0 NpecaefoBaHNEe B OTAE/IbHYIO KaTeropuio,
HO Bce mameHwunocb B 1921 roay, Koraa ¢paHLy3CKMM ncuxmatp lastaH MacbeH ae
Knepambo B paboTte «J/1t060OBHbIM NCMXO3» BNepBble Aan onpeaeneHue TeEPMUHY
npecnefoBaHue (CTaIKMHF) M ONUCcan OAWH U3 caydvaeB. B cBoel paboTte Knepambo
AAeT onMcaHMe UCTOPUYECKOTO cayyan (AOCTOBEPHOCTb KOTOPOro, ogHaKo, He bblna
noaTBeprKaeHa) oaHOM GpaHLy3CKOM 3HATHOM XEHLWMHbI, BAOOUBLLENCS B KOpOaA
leopra V. JaHHas ocoba b6bina yBepeHa B TOM, YTO €€ YyBCTBA B3aWMHbI, @ MOBOAOM
K ee 3abnyXAeHU0 CTann LWTOPbl B OKHE MNpaBuUTensa, KoTopble MOAHUMANUCL U
onyckanucb. OHa yBepoBana B TO, YTO AdHHble AENCTBUA ABUINCDL 3aWIMPPOBAHHbIM
nocnaHMem c npusHaHmem B N0bBKU, agpecoBaHHbIM eW. Bcneacrteme cBOMX
ybexgeHnn pama npeanpuHAna pag, NonbiToK, 4Tobbl ObITb GAMMXKE K cBOemy
06BbEKTY BO34bIXaHWIM, @ MMEHHO, NOCTaBUAA NasaTKy NPAMO Bo3ne bykMHremckoro
ABOpLA, CO34aB TakMm obpa3om npobnembl He TONbKO Ana cebAa, HO M Ana
dpaHLy3CKOM M aHIIMINCKOM noanumns,

B uenom obuiectBeHHOe BHUMaHME K JlaHHOMY ABNeHUto obocTpunock B 80-e
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rogbl A4BaALaTOro Beka. B TOT nepnoa BpemeHn MHOXKeCTBO 3Be34, U CNOPTCMEHOB B
CLWIA, Takune kak Oxxoan docrep, WeppoH CtoyH, HMKONAb KnamaH, un gpyrme cranm
XepTBaMu  npecnefosaHunA.  bblaM M Tparudeckue  caydan. Hanpumep,
npecnegoBaHMe OKOH4YMnocb ybuiicteBom Pebbekn Lladdep u HanageHnem Ha
Tepe3y CangaH. Bce 3Tn cnyyam npobyamnm MHTEpec NCUXOA0roB U COLMONOrOB K
M3YyYEHUIO OAHHOIO MOBEAEHMA, TAaK KAaK OHO 3aTparMBano MHTEPECbl MYHOCTU U
6yaopar*knno obuiectseHHOCTb. B 90-x rogax HauymHatoTca cyaebHble paccieaoBaHuUS
OAHHbIX aen. Kak cneacrene, NnpomsoLwna KPUMMHAAM3AUMA AAHHOTO ABNEHUA.

MepBbin 3aKOH, NPeAyCMATPUBAIOWMIMA OTBETCTBEHHOCTb 3a CTA/IKUHI, Obln
BBeaeH B KanudpopHuu, CLUA B 1990 rogy. B 3akoHe npoTuB npecnesoBaHUA
BrnepBble ObINO AaHO ero onpegeneHue: “co3HaTenbHOE, COBEPLUAEMOE CO 3/1biM
YMbIC/IOM 1 _MOBTOpPSAOLLEECA NpecnesoBaHNe N NPUYMHEHNE BeCnOoKOoCTBa Apyromy
yenoseky”l.

B 1996 roay, B cBA3K C 6OAbLIMM YMC/IOM 3aABAEHUI OT rpaxaaH, KoHrpecc
CLUA npucsoun npecnenosaHuio ctaTyc pegepasbHOro npectynaeHmns?,

Cnepya npumepy csoero cocega, ¢ 1993 r. B YronoBHOM Kogekce KaHagbl
Hapsdy C TaKMMKW cocTaBamm Kak KneseTa (defamatory libel, section 300 of the
Criminal Code of Canada), npuunHeHune Bpepa (mischief, section 430), yrposa
npumeHeHuAa Hacunums (uttering threats, section 264.1), npuHykaeHue (intimidation,
section 423), B <cTatbe 264 ObINO 3aKPENNEHO Yro/0BHO Hakaslyemoe
npecnegosaHues.

B 2007 romy, Obina 3akpenneHa YronoBHad OTBETCTBEHHOCTb  3a
npecnegoBaHne B fepmaHmnn. CHocKa Ha YK lepmaHun. 3Tomy cnocobcTBoBano To
0bcTOATENbCTBO, UYTO B AaHHOW CTpaHe exerogHo ¢ukcupyetrca okono 25000
cnyyaeB obpalleHnA B NOAMUMIO M3-3a NpPecnefoBaHusa, OA4HAKO NpoOBeAeHHOe
EBponenckMm areHTCTBOM WMCCNeAOoBaHME MOKA3asno, YTO TONbKO 26% KEHLWMH
33ABNIAIOT O NpPecTynaeHuu, a caenoBaTeNibHO, C/lyvyaeB npecnefoBaHuA ropasao
b6onblle, a NATEHTHOCTb AAaHHOro MNpPecTyn/ieHUA KpanHe BbicOKa. CHOCKa Ha

nccnegosaHue
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11 mas 2011 B Crambyne 6bina nognucaHa KoHBeHuma CoBeTa EBponbl O
npeaynpexaeHnn n 6opbbe ¢ HacMAMEM B OTHOLUEHMWU MKEHLMH U AOMaLLUHEM
Hacuavem!, B  KOTOpPOM 3aKpenasnacb YronOBHas  OTBETCTBEHHOCTb 33
npecnegosaHue. [aHHyO KOHBeHUWUIO nognucanun 47 cTpaH, 28 Wn3 KOTOPbIX
ABnArTCA YneHamu EBponenckoro Cotosa.

B cBA3K C nmognucaHMem BbiEYNOMSHYTOM KOHBeHuuK, 25 ¢espana 2011
roga 6bina BBeAEHa yrosloBHas OTBETCTBEHHOCTb 3a npecaeaosaHue B Monblue?.

Mo3Xe K AaHHOM KOHBEHUMW npucoegmHunacb Bennkobputanua. MNoHaTMe
CTa/ZIKMHIa B AaHHOM CTpaHe 6bi10 BBEAEHO 3aKOHOM O 3awmTe cBobog (Protection
of Freedoms Act), Bctynusmnm 8 cuny 25 Hoabpa 2012 r3.

OpHOM 13 nocneaHUxX CTPAH NPUCOEAMHUBLLUNXCA K AAHHOW KOHBEHUMM CTana
HopBerua. Tam OTBETCTBEHHOCTb 3a npecnegoBaHue bbina BBegeHa B utone 2016
ropa®.

Takmum o06pasom, MOXKHO caenaTb BbiBO4 O TOM, YTO 3aKOHoZaTenu
3apyberkHbIX CTPaH pearMpytoT Ha NOTPEBHOCTM rpaxKaaH M NPUHUMALOT peLleHus,
BHOCA W3MEHEeHMA B AEWCTBYHOLLEe 3aKOHOAATENbCTBO, OCHOBbLIBAACb Ha
MOHWUTOPUHIE M aHanu3e cuTyaumm B obuiectBe, pearMpya Ha gedopmaumio U
OTK/IOHAIOLWEECA MNOBEAEHME NOCPEeACTBOM NpaBoOBOro obecnevyeHMs 3almThI
WHTEPECcoB IMYHOCTW.

B HacToAwee Bpemsa B Poccunckon depepaumnm HET AO/IKHOIO NMpaBOBOro
peryampoBaHMA AaHHOro coumanbHoro aAsneHuAa. OgHako B KoHue 2019 roga B
focypapctBeHHyto  Oymy  6bl10  BHECEHO  NpeasioXeHue, O  BBEAEHUM
OTBETCTBEHHOCTM 3a NpecsiegoBaHUE B paMKax 3aKoHonpoekta «O npodunakTuke
ceMeinHo-bbIToBOro Hacunua B Poccuitickonnt ®Pepepauum»’. OgHAKO Henb3a He
OTMETUTb, YTO AaHHbIN 3aKOHOMPOEKT HEe NpeaycMaTpMBAET OTBETCTBEHHOCTb 3a
npegenamm CeMeMHOro npecnefoBaHuA, YTO B PaMKax HaACTOAWEWN AMNJAOMHOWM
paboTbl MOXXHO NPM3HaATb HE BNOJIHE KOPPEKTHLIM BBUAY HA/INMYMA NOCATaTENbCTB Ha
npasa u cBoboabl ANMYHOCTM W 33 NpeAenaMm CeMEMHbIX OTHOLIEHUA MeXay

UHAMBUOAMMU.

12



Benay Toro obctoATenbctBa, 4YTO HA [JAaHHbIA MOMEHT B PoccumncKom
depepaunm OTCYTCTBYHOT HOPMbI, KOTOpPble MOMM Obl aAE€KBAaTHO 3aLUTUTL XKepTB
npecnenoBaHuA, cygam NpUXoamTca BMEeHATb HECKOJIbKO COCTAaBOB NpecTynaeHna no
COBOKyMNHOCTW. Tak, Hanpumep, 4Yawe BCero 3a AOEeUCTBMA, KOTopble
pPacCMaTpmUBAIOTCA B HacToAlem AWUMNJIOMHOM WUCCNe0BaHMKU KaK npecnegoBaHue,
NpPaBOOXPaHUTE/IbHble OpraHbl (B YaCTHOCTW, CyAbl) MPUBEKAOT BUHOBHbLIX NL, K
OTBETCTBEHHOCTU NO C/IeAYOWMM COCTaBaM.

Ct. 119 YK P® «Yrposa ybunctsom uaum npuuYnMHEHMEM TAKKOTO Bpeaa Bpeaa
340p0BbIO». [Toyemy CTaTbM TO ONMUCbIBAETE HEKOPPEKTHO? Bbl OPUCT MAK KaK ? Tak,
CepnyxoBCKMM  ropogckmm  cygom  MocKoBckon  obnactm  6bin BblHeCeH
06BMHUTENBHbLIA NPUroBOP B OTHOWeHUM payesa A.4. oT 15 Hosbpsa 2018 roga no
neny Ne 1-375/2018. B pamkax HacTosALLero Aena cyd ycTaHoBuA, YTo Moacyanmblii,
KOTOPbIA paHee COCTOAN B 3aperncTpupoBaHHOM HBpake ¢ noTepnesLlen, COBEPLLNA
NOXMLLEHME YeNloBEeKa C Yrpo30M MPUMMEHEHUA HACW/IMA, OMACHOTO ANA XU3HU U
340pO0OBbA, C NMPMMEHEHUEM MpegMeTa, UCMOMb3YEMOro B KayecTBe OpYyKuA, npu
cneayrowmx obcTtoAaTenbCcTBax.

C 31.08.2012 roga no 10.02.2018 lpaues A.4. coctoAan B 6bpake c payeBomn
0.0. C ocenn 2017 roga OH Havan nogo3peBaTb CBOK Cynpyry B HEBEPHOCTU C
Konneron no pabote. B KoHue oKTAbpAa 2017 r. B BeyepHee BPeMA OH NpoyuTan B
TenepoHe y noTepnesllei coobuieHNA OT eé Konnern no paborte, KOTOpble NOTOM
6b1n yaaneHbl. MNocne Npoao KUTENbHBIX ccop, PayeB nepeexan K CBOe matepu,
HO TalHO nNpoOAO/KAN CAeguTb 33 CBOEW Cynpyrow, uwa noATBepPXKAEHMUA
CYNPY’KECKON HEBEPHOCTWU, BCTPEYasICA C KONJIEror KeHbl no paboTte, nbiTancs
BbIACHWUTb OTHOLWUEHWA, TaK e TMPOCMATPMBAN NEPENnUCKY MexXay Hum #
notepneswen. [loTepneBwas He pa3 rosopwuna Konneram, 4yto [paveB  ee
npecnenyeT, cheamT 3a HeW, OCTaBUAA Konseram no pabore Homep TPAHCNOPTHOrO
CpPeAcTBa Ha C/yyan ee NCYe3HOBEHMA.

Taknm 06pasom, Kak BMAHO M3 YCTAaHOBJIEHHbIX CyAOM (aKTOB, AENCTBUA

NoACYAMMOrO BbI3biBanM Yy MOTEpPMEBLUEN MNOCTOAHHOE YYBCTBO CTpaxa, TPEBOrW,
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0b6ecnoKOeHHOCTM 33 CBOK /M4YHyto 6e3onacHocTb. bonee TOro, notepnesLlas
BCEpbe3 BOCMPUHMMA/A U Npegnoniarana HacTynaeHme HeraTMBHbIX NnocneacTsmn. B
Hoabpe 2017 ropa lpaues, 3ab/0KMPOBAB ABEPWU Ca/NiOHA, BbiBE3 NOTEPNEBLUYIO B
Nec, rge, yrpo)kaa HOXKOMm, TpeboBan NPuU3HATLCA B CYMPYXKECKOM HeBEpHOCTW.
HakaHyHe payeB n3bun notepnesLwyto, NPUYNHMB TEM CaMbIM Bpes ee 340p0Bblo. B
AeKkabpe 2017 MpayeB 3aexan 3a CBOEW Cynpyron noa npeasorom, YTo OTBE3ET €€ Ha
paboTy, HO BMeCTO 3TOro OTBe3 ee B fNeC, rae CBA3aB PYKM MOATrOTOBAEHHbIMMU
3apaHee Krytamu, oTpybun er Kuctm pyk. Takmm obpasom, cyg npusHan payesa
BMHOBHbIM B COBEPLUEHMWN NPECTYNNEHUN, NPEeAYCMOTPEHHbIX M.M. «B,r» 4.2 c1.126,
y.1l ct.119, 4.1 c1.126, n.n. «6,3» 4.2 c1.111 YK P®. W3 BbIHECEHHOrO nNpPUroBopa
MOXHO cAenatb BbIBOA O TOM, YTO CyA, M3-3a OTCYTCTBMA B HACTOALWEM YroNnOBHOM
3aKOHE HOPMbl 3a npecnefoBaHMe, HECMOTPA HA BK/IKOYEHME [AeNCTBUM MO
3anyrMBaHMIO NoTepneBLIEen B TEKCT NPUTOBOPA, BCE TaKU He Jan UM KBannpuKaumio
KaK Yro/1I0BHO HaKa3yembIM geaHnam.?

Takke B YronoBHbIM Kogekcom Poccunckon Pepepaumm npenycMmoTpeHa
OTBETCTBEHHOCTb 33 HapyLleHMe HENPUKOCHOBEHHOCTM YAaCTHOM M3HM (cT.137).

B noctaHoBneHuu NneHyma BepxoBHoro cyga ot 25 nekabpa 2018 r. N 46 "O
HEKOTOpPbIX BOMpocax CyaAebHOM NPaKTUKM MO genam O MNDecTynaeHuAX NpoTuB
KOHCTUTYLMOHHbIX NpaB M cBob6OA YyenoBeKa M rpaxaaHuHa (ctatbn 137, 138, 1381,
139, 1441, 145, 145.1 YronoBHoro kogekca Poccuiickor ®eagepaumu) cKasaHo, 4TQ
cobupaHue u pasrnaweHne MHGopmaLmUnM O YaCTHOM KU3HWU INLA HEe AO0MNYyCKaeTcs
6e3 ero cornacus.

CobupaHne uHPopmauum - 3TO YMbllJAEHHOE AENCTBUE, BblparKEHHOEe B
nony4yeHun cseegeHunit nobbim obpasom, TO ecTb nNyTem JNMYHOrO HabawoaeHus,
onpoca Apyrnx Aul, NpoCcAywuBaHuA, PUKCUMpoBaHMA UHPOpMauum nobbim
HOCUTeNem, KOMUPOBAHMA [AOKYMEHTOB, a TaK e [MOXUWEHUN UAN WHOro
npuobpeteHunaA. PacnpocTpaHeHue e MHPopmaumm - 3To coobLLieHne U3BECTHbIX O
NNLE CBEAEHWUIN TPETbUM NnLam ntobbim cnocobom.?.

CynebHana npakTMKa CBUAOETENLCTBYET O TOM, 4YTO 60/blUOE KOAMYECTBO
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NPecTynneHnn, B  KOTOPbIX  YCMAaTPMBAKOTCA  MPU3HAKM  MNpecnenoBaHus,
KkBannduumpyetca no cT. 137 YK PO. MNpn sToM AaHHOE npecTynneHune, Kak npaBuo,
coBepwaeTtca OblBWKMMKM napTHepamu (cynpyramu, ntob6OBHUKaMK, [PY3bAMM,
COXMUTENSAMWU) MO MOTUBY MeCTU. YKasaHHble AeNCTBUA MOryT ObiTb OgHUM U3
npoABAeHUN npecnenoBaHns, ogHako ctatben 137 YK PO He npeaycmoTpeHa
OTBETCTBEHHOCTb 3a MoJiyyeHne MHbopMauMmnm M3 0b6LWeaOoCTYNHbIX MCTOYHWUKOB:
couManbHble CeTU, agpecHble KHUIK, paboume mecTa, ApPy3bA, POACTBEHHUKM,
obnagarowmmm  60AbWIMM  MACCMBOM  MHPOPMaALMKM, KOTOpaa MoxKeT ObiTb
NCMNONb30BaHA 3/1I0YMbIWAEHHUKOM B MNPOTUBOMPABHbLIX UenAax. AHANOrMYHbIM
obpasom npeagycmoTpeHa OTBETCTBEHHOCTb B pamKax ctatbm 138 YK P®, B KoTopom
NPU3HaHbl MNPOTUBOMPABHLIMM OENCTBMA MO HAPYLEHUIO TalHbl NEepPenucky,
TenepoHHbIX NeperoBopoB, NoYTbl, Tenerpada u apyrux coobuieHui. To e KacaeTca
n cratbn 139 YK PO, KOTOpasa yCTaHABAMBAET OTBETCTBEHHOCTb 3a HapylleHue
HENMPUKOCHOBEHHOCTU XUAULLA.

Tak, [arapuMHCKMM panoHHbIM cygom T. CeBactononda, 6bln  BblHECEH
0b6BMHUTENbHBIN Npurosop B oTHoweHun LLleHKkeBnya E.H. ot 07 asrycta 2019 roaa
Ne 1-203/2019. B pamkax HacTosllero gena cyg YyCTaHOBM/. 4TO O6BMHSAEMbIN
HapyWwwWn TaWHy nepenucku, TenedoHHbIX NEeperoBopoB M WHbIX COOBLEHMI
rPa)k4aH, OH e COBEepLW/T HEMPABOMEPHbIA AOCTYyN K OXPaHAEMOM 3aKOHOM
KOMMNbOTEPHON MHGOPMALIMM, @ TaKXKe HEe3aKOHHO PacrnpoCTPaHWA CBeAeHUA O
YaCTHOM XM3HM INLA, COCTABAAKOWMX €ro NINYHY TalHy, 6e3 ero cornacus, npu
cnepyowmx obcroaTenbCTBax.

Y LUleHKkeBnya E.H., Ha no4yBe /MYHbIX HEMPUA3HEHHbIX OTHOLWIEHUN C
noTepnesLwen, BO3HMK MNPECTYNHbIA YMbICE/, HAaMpPaBAEHHbIA Ha HapylweHue eé
TalHbl Nepenncku, TefiePpoHHbIX NeperoBopoB U MHbIX coobuweHnin. ObBuHAEMbIN,
6e3 cornacua noTepnesLUEN BbIIOXKUA B COLUMANbHOM ceTn “BKOHTaKTe”, B OTKPbITbIN
poctyn, ¢oTtorpadmm MHTUMHOIO XapaKTepa MoTepneBlENn, a TaK Ke CTaTycbl,
KOTOpble NOPOYNNM ee YeCTb U AOCTOMHCTBO. Ha AaHHbIM ¢aKT 06paTMan BHUMaHKE

APYy3bA N POACTBEHHUKM NOTEPNEBLUEN, O YEM CPa3y e coobwmam nocneaHeir. OHa
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He aasana LleHkesnuy E.H. paspelweHne otcnexkmBaHma ee mobumabHoro tenedoHa,
He YCTaHaB/MBasia Ha CBOM MOBMAbHbLIN TenedoH Nporpammy Mo OTCAEKUBAHUIO ee
MobunbHoro TenedoHa, He npmuxoguna K LeHkesnyy E.H., n He 3arpyrkana csou
doTorpadum B HUKHEM benbe B couManbHyr ceTb «BKOHTakTe». B cuny cBowmx
MOPANbHbIX KAYeCTB, a TaKKe cBoen npodeccum, OHa OCO3HABaNA BCHO OMACHOCTb
BblKNagblBaHUA NnogobHoro poaa ¢otorpaduil.

MoTepneBLllas He AaBana Naposen oT cBoero akkayHta LlleHkeBuuy E.H.. OHa
He paaBana paspeweHue LeHKkesnyy E.H. Ha nonb3oBaHMe €€ CTpaHMUEN B
counanbHom cetn «BKoHTakTe». O6BUHAEMbIN, He YCTaHOBAEHHbIM 06pasom,
OCYLLECTBNIAN NPOCAYLWKY TenedpoHHbIX pa3roBopos notepneswen. OHa He aaBana u
Tem 6onee He pa3spewana emy nNpPoCAywMBaTb €€ TenedoHHble Pa3roBopbI,
YyCTaHaBAMBaTb Ha TenepoH nNPUNOXKEHUs, KoTopble 6Obl  ¢uUKcupoBanu eé
TenedoHHble pPa3roBopbl. Ha OCHOBAaHWM YyCTAaHOBAEHHbIX (GAKTOB Cya, MpULLEen K
BbIBOAY O TOM, 4To Aencteua LleHkeBnya E.H. cnepyet KBannouumposaTb no 4.l
ct.137,4.1c1. 138, 4.1 cT. 272 YK P®.1

Ha pasnanyHbiX WMHTEPHET-CAaMTax MOXHO HAWTU YTBEPXKAEHME, COrNacHoO
KoTopomy B Poccuinckon degepaunm npecnegoBaHue xapakrepusyetca cT. 213 YK
P®, KOTOpbIA yCTaHaBNMBaeT OTBETCTBEHHOCTb 3a  XyauraHcTBo?.  OpgHaKo
NPaKTUYECKOro NoATBEPKAEHNA STOMY HalAeHO He bbino.

Kpome TOro, nposBoaA aHanmn3 coctasa NpectynieHuna, npesycMoTPeHHOro CT.
213 YK P®3, mbl npuxoguMm K chnedylolWmMm BbiBOAam. B cooTsBeTcTBUMM C
MNoctaHoBneHMem [lneHyma BepxoBHoro cyga Poccuiickon depepauum AaHHbIN
COCTaB MOMET ObiTb BMEHEH /ML TO/IbKO NPU HAZIMUYUM B €r0 AENCTBUAX CEPbE3HbIX
HapyweHMn OobLecTBEHHOrO MNOPAAKA, 4YTO BK/AKYAeT B ceba B TOM uucne
MUCNONb30BAaHME OPY)KWUA, COBEPLUEHME OaHHbIX AEUCTBMA MO MPUYUHAM
NOEO0NOTNYECKOM, PACOBOM, HALMOHANBHOM WAW PEAUTMO3HOM HEHABUCTU WM
NONNTUYECKOM HeTepnumocTu. Takum o6pasom, AnA NpUBAEYEHMA Auua No
AAHHOMY COCTaBy HeobxogmMmo o4veBuaHoe nybnnyHOe HeyBarKeHMe 4YenoBeka K

obuwecTBy, BblparkatoLleeca B YMbIL/IEHHOM HapyLWeHUU OOLENPUHATbIX HOPM U
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npasua MNoBeaeHUA, NPOAUKTOBAHHbLIX CTpeMJeHUMeM arpeccopa MNPOTUBOCTOATb
Apyrnm.

YT1O »Ke KacaeTcA MEeIKOro Xy/JIMraHcTBa, TO 3a AaHHble AEUCTBMA YCTAaHOB/IEHA
agMMHUCTPATMBHAA OTBeTCTBeHHOCTb. CornacHo cT. 20.1 KoAll P®, o6bekTuBHaN
CTOPOHA XapaKTepusyeTcA CYMMOM ABVX 3/ieMeHTOB. OCHOBHbIM M3 HUX ABAAETCA
HapylweHne obLecTBEHHOrO NOpPAAKa, KOTOPOE BblpaXKaeT ABHOE HEeyBaXKeHue K
obuwecTBy, APYrMM e 3/1eMEHTOM ABMAETCA HacuamMe UAM  ockopbneHune
rPa*KA4aHCKMX YYBCTB, IMOO YHUUTOMXKEHME MU NMOBPEXAEHME YYXKOrO0 UMYyLLECTBaA.
AHanuM3 3TON CTaTbM MOKA3blBAET, YTO OH TaAKXe MMEeEeT APYryld CEMaHTUYECKYHD
Harpy3Ky u He MOXeT XapaKTepmn3oBaTb NpeciegoBaHue.

BeBuAay BblWecKa3aHHOro cinegyetr OTMETUTb criegyloulee. Bo-nepsblx, 4TO
KacaeTcAa npumeHeHua cT. 119 YK PP, npecnepgosatenb He BCeraa UCNoab3yeT yrposbl
NPOTUB KEPTBbI, N He BCcerga HamepeH youTb MAKM HAaHeCTU Bpes, ee 340p0BbIo. Bo-
BTOPbIX, HE BCE MpecnenoBaTenn NPsSMO BblparkatloT CBOe HamepeHue youTb KepTay.
B-TpeTbux, XepTBa He BCerga OCO3HaeT peanbHOCTb 3TUX yrpos3. MHorga xe
NPaBOOXPaHUTE/IbHbIE OpraHbl OTKa3blBalOTCA BO3OyXKAaTb YronoBHOe A€eno,
NMOCKO/IbKY A0Ka3aTb HamepeHue ybuTb UAM HAHEeCTU Cepbe3Hbl TeNecHbl Bpes,
A0BOJ/IbHO CNOXHO. MMopon 3TO NPUBOAMUT K NNA4YEBHbIM NOCNEACTBUAM.

Tak, 21 utona 2019 B CaHkT-lMeTepbypre H6bina yOUTa rparkaaHCKaa akTUBUCTKA
EneHa [puropbeBa. [puropbeBa HEOAHOKPATHO obpauwianacb B MNOANLUIO C
32ABNEHUAMM O Yrpo3ax M NOCTOAHHbIX 3BOHKAX, HO ee 3aABAEeHUA He NMPUHMMANN,
CCbINIAACh Ha TO, YTO HET cocTaBa npectynaeHmsa.?

MpumeHeHue cT1.c1.137, 138,139 YK P® 4yacTMYHO MOXKET 3aKpbiTb Npobaembl
npecnegoBaHMA, HO OHU HE OTBEYAtOT B MOJIHOM Mepe AaHHOMY TEPMUHY.

He Bce cTankepbl HamepeHbl H6pocuTb BbI30B 06LWECTBY NPOTUB Hero. MUx
AEeNCTBUE BbIPAXKaeTCA B MOTOHE 32 KOHKPETHbIM 06beKTOoM. 0 CyTU, OHU AENCTBYIOT
TaMHO, He MOKA3blBaA CBOMX HaMepeHUn Apyrum, u gaxke bonblwe, He npuberas K
AENCTBUAM, NPeasyCMOTPEHHbIM CT. 213 YronoBHOro Kogekca.

MN3-3a OTCYTCTBUA B TEKyllel 3aKOHOAATeNbCTBE HOPMbI, YCTaHABAMBAIOLLEN
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OTBETCTBEHHOCTb 3a MpecsiefoBaHME, NMPABOOXPAHUTENbHbIM OpraHam, a TaK Xe
cygam MpuxoguTca BMEHATb COBOKYMHOCTb CTaTel, WM KaK NpaBWU/iO, OKa3biBaTb
MOMOLLb *KepTBE TONbKO TOraa, Korga [AeWCTBMA BMHOBHOIO /MLA MOBAEKAM
HacTynaeHMe onpeaeneHHbIX MaTepuasibHbIX NOCAeACTBUN: NMPUMEHEHUE HACUAUA,
NPUYMHEHME BpeAa NCUXMYECKOro U GU3NYECKOMY 340POBbO, MMYLLECTBY, U €ro
AENCTBMA MOTYT ObiTb KBaNIMPULUMPOBAHbI B COOTBETCTBMWU C TEKYLLMM YrOJIOBHbIM
3aKOHOZATeNbCTBOM. A B HEKOTOPbIX C/y4Yasx, Moc/ie CMepTU KepTBbl, ecau
AENCTBUA CTaNKepa NPUBEAM K STOMY NOCAEACTBUIO.

B 2016 roay 6bin npuHAT PepepanbHbii 3aKoH «0O6 OCHOBax CUCTEMbI
npeaynpexaeHns npectynHoctn B Poccuiickoit Pepepaumm». cHocka B Hem
COOEPKUTCA NepevyeHb Mep, KOTopble BKAKOYAKT, MNOMUMO HOPULUYECKOM
NnoAroToBKM U NpodUNaKTUYECKUX 0bcyKaeHun, obbsaBneHne odULMANbHOTO
npeaynpexaeHna o HeaonycTUMOCTM AEWCTBUM, CO34aloWMX YcnaoBuA AanAa
COBEPLIEHNA  MpPecTynaeHus, nnu HeoMyCTUMOCTH NPOAO/IKatoLerocs
aHTMobLWecTBEHHOro noBeAeHUs. pUMeHeHUe MNONOXKEHUI 3TOr0 HOPMATUBHOTO
3aKOHA B OTHOLIEHUN OENCTBUIA CTANIKEPOB TEOPETUYECKN BO3MOXKHO, HO He 6blso
AO/IKHbIM 06pa3om peann30BaHO 3aKOHOM.

Takum ob6pas3om, NogBoOAA UTOM, HYXXHO OTMETUTb, YTO 3anagHble CTPaAHbI
nocpeacTBOM MOHUTOPUHIA OBLLECTBEHHOTO MHEHUA pearnpyroT Ha gedopmaLmio 1
OTK/IOHAIOLLEECA NOoBeAeHMe, BBOAA HOBble NMpaBOBble HOPMbI, obecneumnBatowme
3alNTY MHTepecoB /AMYHOCTU. B Poccuiickon Pepepaumm Takke Heobxogmma

HOPpMa, cneunanbHO nNocBAlWeHHaA CTaIKUNHTY.
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Faea 2. NMpecnegoBaHue KaK yroJloBHO HaKasyemoe gesHue (cocrtaB
npecrtynaeHus)

§1. O6veKT NnpecnepgoBaHunA

Mpexae 4yem roBoputb 06 o06beKTe npecTynneHus, Heobxoammo AaTb
onpeaeneHne AaHHOMY TEPMUHY.

Ob6beKkT npecTynieHMa - 3T0 Te o0b0ulecTBeHHble OTHOLWEHUS, KOTOPbIM
npectynaeHne HaHOCUT Bpea, MHTepechbl IMYHOCTU M obuiecTBa B Lesiom. OHM moryT
ObITb KaK MaTepuanbHbIMU, TaK U HE MaTEPUANbHbIMWU. ITO OXPaHAEMbIE YTONOBHbIM
3aKOHOM OTHOLLEHWA MO NOBOAY COOCTBEHHOCTU, YECTU, 340POBbA, XKU3HU U APYIUX
BaXKHbIX COLMANbHbIX LeHHOCTeN. [puynHeHne Bpena TeM e OTHOLEHMAM, HO He
BK/IOYEHHbIM B MNEPEYEHb OXPAHAEMbIX YFO/I0BHbIM MPaBOM OOBEKTOB, HE ABNAETCA
npectynneHvem.?

HeoTbemnemblie npaBa Ye/I0BEKA 3aKPeNNeHbl KaK B MeXAYHapoAHbIX aKTax,
Tak 1 B KoHcTuTyummn Poccuiickon ®epepaumn.

Tak, MexayHapoaHbI NAKT O rParkAaHCKUX U MONUTUYECKMX NPaBax, KOTOPbIN
6bin noanucaH 19 aekabpa 1966 B Hoto-Mopke, BbiaenseT cneaytolime 3HaYMMble B
PaMKax HaCToALLEro UccaenoBaHMA NpPaBa YeNoBeKa:

1. MpaBo Ha XM3Hb, KAK HEOTbEM/IEMOE MPABO Ye/I0OBEKA, KOTOPOE MOXKET

6bITb HaPYLLEHO TONIbKO B C/ly4ae CMEPTHOM KasHWU

2. MpaBo Ha cBO6OAY U INUYHYIO HENPUKOCHOBEHHOCTb.
3, MpaBo Ha cBoboay NepemelleHne 1 BbiIbope MecTa *KUTebCTBa.
4, HWKTO HEe MOMKeT HapyLllaTb NPaBO YE/I0BEKA HA JIMYHVIO U CEMENHYIO

KNU3Hb, HaA HENPUKOCHOBEHHOCTb XKWJ/INLIA, TaﬁHy nepenmckn manm 4Yectb wu

penyTauumio.
5. MpaBo Ha cBO6OAY MbICU, COBECTU U PENUTUMN.
6. MpaBo cobupaTb W pPacnpocTpaHATb WMHPOPMALMIO, KOTopas He

MPOTMBOPEUMUT HALMOHA/IbHbIM 3aKOHaM B OTKPbITOM AocTyne.?2.
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KoHuseHuma OOH! no npasam yenoBeKa MOMMMO YKe YMNOMAHYTbIX NpPas
BblgenAeT cneaytouime npasa:

1. 3anpeLeHune NbITOK, TO eCTb HUKTO He AO/IKeH MOoABepraTtbCA HU MbITKaM,
HW 6ecyenoBEeYHOMY UM YHUXKAIOLWEMY AOCTOMHCTBO 0OpaLLEHUNIO UM HaKa3aHMUIO.

2. MNpaBo Ha BCTynneHne B 6paKk - nwobol yenosek, JOCTUrWMA HBpavyHoro
BO3pacTa MMeeT MnpaBa BCTYNUTb B OpakK B COOTBETCTBMM C HALMOHANbHbIM
3aKOHOAATeNbCTBOM. HMKTO He MoeT ObiTb NPUHYXAEH BCTYNUTb B Bpak He no
CBOEW BOJIE.

3. 3anpeweHne GUCKPMMUHALNK, TO €CTb HUKTO HE MOXKeT BbiTb noaBepKeH
OUCKPUMMHALMM MO MPU3HAKY NOMa, pacbl, UBETa KOXMW, A3blKa, Penvrum,
NONUTUYECKUX WU WUHbIX YybeXaeHWN, HAUMOHANbHOrO WAW  COLMANIbHOro
NPOUCXOXKAEHMSA, NPUHaANEXHOCTU K HALWMOHANIbHbIM MEHbLUWHCTBAM,
UMYLLLECTBEHHOTO NMOJIOKEHUA, POXKAEHUA AU NO NHOOBIM MHBIM NPU3HAKAM.

Poccuinckaa ®depepauma Kak oAHa wm3 cTpaH-yneHos OOH, noanucaBlumnx
AAHHYIO KOHBEHUMIO, wumeeT B KOHCTUTYUMM aHANOrMMYHbIA CMUCOK Npas,
noaneXKalinx oxpaHe:

1. MpaBo Ha *ku3Hb. C 1996 roga 6bin BBEAEH MOPATOPUN HA CMEPTHYIO
Ka3Hb (cT. 20).

2. JLOCTOMHCTBO ZIMMHOCTM OXPAHAETCA rocvAapCTBOM, TO €CTb, HUKTO He
MOeT NnoABepraTtbCA MbITKAM, HACUAUIO, APYroMy YHUMKAOLWeEMy 4YenoBeyeckoe
AOCTOMHCTBO [AENCTBUIO WAM HaKa3aHUIO, a TaKXe HUKTO He MmoxKeT 6e3
AO06POBONBHOIO COM/lacuMA MOABEPrHYTb Ye/N0BEKa MEAMLMHCKMM WU Hay4YHbIM
onbiTam (cT. 21).

3. MpaBo Ha HEMNPUKOCHOBEHHOCTb YAaCTHOM XKM3HU, IMYHYIO U CEMENHYIO
TalHy, 3alWKUTY cBOEN YecTn u gobporo umenu (ct. 23).

4. MpaBo Ha TalHy nepenucku, TenedoHHbIX NeperoBopoB, MOYTOBbLIX,
TenerpadHbIX U UHbIX COODLEHNI. [laHHOEe NPABO MOXKET ObITb OrPaHUYEHO TONbKO
Ha OCHOBAHMUM cyaebHOro peleHus.

5. HUKTO He mosKeT 6e3 A06POBOIbHOIO COrNacusA YenoBeKa OCYLLECTBUTb
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cbop, XpaHeHMe, UCMo/Ib30BaHME UM PacnpPoCTPaHeHne UHPOopMaLUKM O YeNoBeKe
(cT. 24).

6. HenpMKOCHOBEHHOCTb KUAULLA: HUKTO 6e3 paspelleHua Uan Xe Ha
3aKOHHbIX OCHOBAHMSAX HE MOKET NPOHMUKATb B XUAULLE YenoBeka (cT. 25).

7. MpaBo Ha onpeaeneHMe HaUWMOHANbHOCTU W MONb30BaHUE POAHbIM
A3bIKOM, M NPaBO Ha cBoboay cBOH6OAA MbICAM U CNOBA MOXHO 06BbEANHUTD B OAHO
CNoBOCOYETaHME 3anpeleHne AUCKPUMMUHAUMK (CT. 26).

8. MpaBo Ha cBoboay nepemelleHus (cT. 27).

MoaBoAs NPOMENKYTOYHbIN UTOT, cieayeT OTMETUTb, YTO BCe NepeyvymncieHHble
npaBa NpPeACTaBNAAT TOT KPYr YacTHbIX U OOLWECTBEHHbIX WHTEPECOB, KOTopble
AOMKHbI NOANEXKaTb Yro/I0BHO-NPaBOBOM OXpPaHe .

B cBoto ouyepegb, rosopa 06 o06beKTe npecneaoBaHUA KaK YroJIOBHO
HaKasyemoro AeaHus, cnegyet OTMETUTb, OODBEKT npecTynieHua [enuTca Ha
cneayoume Buabl: 06LWMiA, POAOBOIN, BUAOBOW M HEMOCPEACTBEHHbIN .

O6bwun ob6bbeKT BKA4YaeT B ceba Bce o06OWECTBEHHbIE OTHOLUIEHUS,
OXpaHAemble yronoBHbIM npaBom. Tak B 4.1 ct.2 YK P® cKkaszaHoO, 4TO 3agayamu
HacToAwero KogeKkca sBNAKOTCA: OXpaHa npaB M cBoboa YenoBeKa U rpaxkaaHuHa,
cobcTBeHHOCTM, O0bwWecTBEHHOrO nopaaka wu  obuwectBeHHOM 6e30nacHoOCTY,
OKpy)Kalowen cpeabl, KOHCTUTYUMOHHOro ctposi Poccuiickor Pepepaummn ot
NPEeCTYNHbIX NOCAraTenbcTs, obecneyeHne mumpa u 6e30nNacHOCTM Ye/loBEYECTBa, a
TaKXe npeaynpeskaeHune npectynieHunin?,

Mog poaoBbiM 06bEKTOM MOHMMAETCA COBOKYMHOCTb CXOAHbIX 06LEeCTBEHHbIX
OTHOWeEHUN. To eCcTb OH MNONOMEH B OCHOBY nocTpoeHnAa OcobeHHOW 4YacTu
YronoBHoro Kogekca. Takmm obpasom, B pamKax HacTosWero AunJoOMHOro
nccnegoBaHMA B OTHOLLIEHWM NpecnefoBaHMA KakK MPECTynHOro nocaraTeNbCcTBa
pPOAOBbIM 0OBEKTOM OyAYT BbICTYNaTb OOLECTBEHHbIE OTHOLIEHWS, HAaNpPaB/EHHbIE
Ha 3alMTy JIMYHOCTM YeNoBeKa, MNOCKONbKY  npaBa M cBob6oAbl JIMYHOCTU
NPOBO3rNalleHbl BbICWEN UEHHOCTbIO, WX cobnogeHue M 3awmuTa 0O6BABAEHDI

0653aHHOCTbIO rOCyAapcTBa, a [AeuncTsuA, coBepllaemble npec/iesoBaTesiem
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HanpaB/ieHbl Ha UX HapyLLEHMe.

Tak, B HacToswen paboTe npeanaraetcs BBeCTM B YrosoBHbI Kogekc
Poccuinckoit ®depepaumm HOBbIA cOCTaB npectynneHua - “lNpecnepgoBaHne”, 3
umeHHo B pasgen VIl - “lMpectynneHna npotmB AnuyHoctu”, rnasy 19 -
“MpecTynneHnsa NnpoTnB KOHCTUTYLIMOHHbIX NPaB M CBOOOA YeN0BeKA M FparkaaHMHA”.

BuooBbim 06BbEKTOM ABAAETCA YaCTb, TO eCTb 6Oonee y3KUA  Kpyr
06LLEeCTBEHHbIX OTHOLIEHMIW, KOTOPble OXBaTbiBaeT POAOBOM O0OOBEKT. Takum
o6pa3om, B pamKax HaCTOALLEro MCCNenoBaHUA, B OTHOLWEHUN Npec/iefoBaHUA KaK
NPecTynHoro  MocAratenbCTBa,  BWAOBbIM  0bObekToM  6vayT  BbICTYNaTb
KOHCTUTYLMOHHbIE MpaBa M cBObOOAbI YeNOBEKa U rpakgaHuHa. B mnx Kpyr BxogAt
TaKMe npaBa KaK NpaBO HAa TaMHYy JIMYHOM, YaCTHOM U CEMENHOM XKM3HU, NPaBO Ha
4YecTb M AOCTOMHCTBO, MPABO HAa TaWHY Nepenuckun, TenedoHHbIX NeperoBopos,
MNOYTOBbIX, TenerpapHbiX W UHbLIX COODOWEHWI, NPaABO Ha 3aWMUTY JINYHOW
nHbopMaLumMK, NpPaBO HA HENPUKOCHOBEHHOCTb XWAMLWA, MNpaBo Ha cBoboay
nepemeLlLeHuns, NpaBo Ha cBoboay MbiC1M, COBECTU U Ap.

HenocpeacTBeHHbIM OOBEKTOM ABAAETCA OXPAHAEMOE Yro/sIOBHbIM 3aKOHOM
KOHKpeTHoe o0b6LLecTBeHHOe OTHOLWEHMe, KOoTopoe TepnuT yuiepb B pesynbraTe
COBepLUEHUA ONpeaeieHHOro NPecTynaeHus.

MpecnefoBaHMe Kak CaMOCTOATENIbHOE MPECTyNaeHue , MOCATaeT Ha.....

TakKe  BblIAENAOT  MHOroOObeKTHble  MpPecTynieHuMs, To eCTb Te
NPOTUBOMNpPAaBHbIE AEAHUA, KOTOPbIE MPUYNHALIOT Bpes CPa3y HECKOIbKUM 0ObeKTam.
B MHOroob6beKTHbIX BblAENAOT OCHOBHOM OOBEKT M AOMNOAHUTENbHbIA. TaK, noa
OCHOBHbIM O0OBEKTOM MNOHMMaeTcA obuiectBeHHoe 6naro, NPOTUB KOTOPOro
HanpaB/eHO MNPOTMBOMPABHOE AesfHWe, a MNog AOMOJIHUTE/NIbHbIM CONYTCTBYHOWME
OTHOLLEHMS.

OCHOBHbIM HenocpeacTBeHHbIM 06bEKTOM MpecnefoBaHMA KaK NPecTynHoro
nocsratenbCcTBa 6yayT ABNATbCA cBOHOAA BOIN U NCUXMYECKAA HEMPUKOCHOBEHHOCTb
JINMHOCTK, NOCKONbKY Ntobble AencTema npecnegosatena 6yayT rnaBHbiM obpaszom

Hamnpas/ieHbl Ha N3MeHeHune BO/1EN3BABIEHUA KepTBbl (I'IpeCer,EI,OBaTeJ'Ib
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Aobueaetca TOro, 4Ytobbl KepTBa Hayana MCNbITbIBaTb K HEMY MONOXMUTE/IbHblE
4yyBCTBa, MPEKPATMIA CBOK AeATEeNbHOCTb M Ap.) n popmMupoBaHME Yy Hee YyBCTBA
CTpaxa, TPeBOr1, BBeAeHMe ee B COCTOAHME NMOCTOAHHOrO cTpecca. BHe 3aBMCMMOCTH
OT TOrO, KAaKMM 06pPa3oM U KaKMMU AeNCTBUAMK NpecneaoBaTeNb 40OMBaeTCA CBOUX
uenen (npenogHeceHue 6e3BpeaHbIX, HO HeXenaTeNbHbIX NOAAPKOB, CneaoBaHMe 3a
KEePTBOM, MNOCTOAAHHble 3BOHKM, HABA3YMBble COODOLLEHMA B COUMANbHbLIX CETAX,
HaxoXKAeHWe PAAOM C XKUIbeM UAN NPOHUKHOBEHME B HEFO U Ap.) XKepTBa ollyLLaeT
HeraTMBHble NOC/NeACTBMA AAHHbIX AENCTBMIA, BCE M3 KOTOPbIX B 0b6LWeEM CBOAATCA K
YyBCTBY KpamHero AMckomopTta, a TOYHEEe - K CTpaxy, YTO U ABAAETCA NPUYMHOM
obpalleHnsa K NpaBoOOXpaHUTEIbHbIE OPraHbl.

Yto e KacaetcA ¢aKynbTaTMBHOIO 06bEKTa, HeobxoaMmMo OTMETUTb
cnepytowee. MocToAHHbIE NOMNbITKU CBA3ATbCA C XePTBOW MPUBOAAT K HapyLUEHUIO
npaBa 4YenoOBeKa Ha TalHY JIMMHOMU U CEMEMNHOWN KU3HU. HerkenatesnbHble npAmMble
WNMN KOCBEHHblE KOHTAKTbl, TO €CTb MpecnefoBaTeNlb MbITA€TCA HENOCPeACTBEHHO
WU Yyepe3 3HAKOMbIX BbIMTU HA KOHTAKT CO CBOEM XEPTBOW, TEM CaMbIM HapyLuan
ee NnpaBo Ha cBoboay NepemelleHns U TalHy JIMYHOM KK3HU. Coop (B TOM uucne
YyTeHMe coobLeHni, NpocaywmnBaHme TenedoHHbIX NEPErOBOPOB U ApP.), XPaHEHME,
MCNONb30BaHME W pas3rnalleHue CBeAeHW o KepTBe 6e3 3aKOHHOrO0 OCHOBaHWSA
NPMBOAAT K HAPYLWEHWUIO NpPaB Ha TaWHY JINYHOM KM3HWU, 3, B 3aBUCMMOCTU OT
KOHKpeTHoro cnocoba nonyyeHma MHOOPMALMKU, TaK¥Ke M Ha TalHy MNepernunucku.
TenedpoHHbIX NepPeroBopoB MOYTOBbLIX, TeNerpadHbIX U MHbIX CO0bLLEHWNI. [TOCKONBKY
CBOMMM OENCTBUAMN NpecneaoBaTelb MOXKET HAHECTU BPes, HE TO/IbKO NPUBbIYHOMY
06pa3y KM3HWU YenoBeKa, HO U HAHEeCTU CYLLECTBEHHbIA Bped ero 340pO0Bblo, KaK
NCUXMYECKOMY, Tak U OU3MYECKOMY, a, KaK CneacTBue, ero KU3HW, B KayecTse
AONONHUTENIbHOTO 06BbEKTA NPECTYNHOro NOCAraTe/IbCTBA MOXHO BblAE/NNTb XU3Hb U
3[,0pOBbE.

B cBA3M C BblWeECKa3aHHbIM cnegyet OTMETUTb, 4YTO MCUXMYECKasA
HEeNPMKOCHOBEHHOCTb eCTb HemaTepuanbHoe 6naro, KOTopoe, Kak oTmeyaeT M.H,

ManeunHa, 3ak/i04aeTca B BO3MOXHOCTU CBOﬁO,CI,HOI’O coBepLieHnAa MnoCTynKoB B
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COOTBETCTBUWN CO CBOMM CO3HaHMem u Bosieit.!

Takke BMAWUTCA BepHbIM OTMeTUTb cnegytowee. Kak nuwetr J1.0.
KpacaBumkoBsa?, no CTPYKTYPHO-OYHKLLMOHAIbHOMY NPU3HaKy NINYHbIE
HEMMYLLECTBEHHbIE MpaBa MOXHO pPas3genuTb Ha: 1) /IMYHbIe HEeUMMYLLLECTBEHHbIE
npaBa, obecneuymBaoume PpuU3nNYeCcKoe CyLLECTBOBaHWE rDaxKaaHWHa (pusmyeckoro
IMUA), B TOM YMCe NPABO Ha *KU3Hb, NPaBO Ha 3[10POBbE, NPaBO Ha 6/1aroNPUATHVIO
OKpYyXaloulyto cpeay, NpaBo Ha cBo6OoAy WM NINYHYIO HENPUKOCHOBEHHOCTb; 2)
INYHbIE HEMMYLLECTBEHHbIE NpaBa, obecneymBatolme coumanbHOe CyLecTBOBaHME
rpakgaHunHa (pusmyeckoro nunua), BKAKOYAs NpaBo Ha MmAa (pamunumio, oT4ecTBo),
NnpaBoO Ha 4YecTb, 1OCTOMHCTBO U AENO0BYIO penyTauuo, NPaBo Ha YacCTHYIO (NYHYIO)
¥M3Hb, NPaBo Ha cBO6OAY NepenBUrKEHUA.

NHyO KnaccndmuKauuio NUYHbIX HEMMYLLLECTBEHHbIX NpaB npeanaraetr M.H.
ManeuHa®. N36paB B KauecTBe KPUTEPUA UX CUCTEMATU3ALMU LeNb OCYLLEeCTBAEHUA
KaXKaoM rpynnbl NpaB, aBTOP KAaccUOULMPYET UX cheayowmm obpa3om: B NepByto
rpynny BXoAAT IMYHbIe HEMMYLLLEECTBEHHbIE NpaBa, obecneymnsBatowme GU3NYeECKoe u
ncuxmuyeckoe 6nrarononyyme (LENOCTHOCTb) IMYHOCTU, B TOM YMC/IE MPABO HA KU3Hb,
NpaBo Ha 340pPOBbe, NPaBO Ha GUINYECKYIO N MCUXMYECKYIO HEMPUKOCHOBEHHOCTb,
NPaBoO Ha 6NAronNPUATHYIO OKPYrKaloLLYIO cpeay; BTOPYIO rpynny coCTaBAAKOT NpaBa,
obecneymBamowme MHANBUAYANN3ALUMIO IMYHOCTU B 0OLLECTBE, BK/KOYAsA NPaBO Ha
UMA, NPaBO Ha UHAMBMAYANbHbIA 0BNMK M FONOC, NPABO Ha YeCTb, AOCTOMHCTBO U
AENOBYIO penyTauuio; B TPETbiO [Pynny BKAO4YEHbl npaBa, obecneuymBarowme
aBTOHOMWIO IMYHOCTU (NpaBa Ha TalHY U HEMPUKOCHOBEHHOCTb JIMYHOM }KU3HWU), U K
YeTBEPTOM Trpynne OTHeceHbl MnpaBa, obecneymBalwLMe OXPaHy pPe3y/bTaToB
WHTEeNNIEKTYaNbHOWN AEeATENIbHOCTM.

Takum obpas3om, Kak BUAHO M3 NpeacTaBieHHbIX Knaccupumkaumi, ceoboaHas
peannsauma CcybbEKTOM CBOEro npaBa Ha MNCUXUYECKYHD HEMPUKOCHOBEHHOCTb
obecneuymBaeT pM3NYECKOE U NCUXMYECKOE Baaronosiy4me AMYHOCTM, a TaKMe NpaBa
Kak npaBo Ha cBoboay nepeaBUXKEHWUs, MPaBO Ha J/IMYHYIO XM3Hb U Apyrue

obecneynBaloT HOPMas/ibHOE COLMaNbHOE CyLIeCcTBOBaHWE ¢U3NYECKoro auua, a
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TaKXXe aBTOHOMMIO NMYHOCTU. TaK, AOMNyCKaa BO3MOMKHOCTb HApPYyLWEHMA AaHHbIX
npas CUCTEMATUYECKMMHU OencTBnamm, 3aKoHOAZaTeNb npegocrtasndaer
3/10YMbILWWNEHHUKY BO3MOXKHOCTb HEFaTMBHO BO34EMCTBOBATL HA XEPTBY, YTO BAeYeT
HapyweHue GU3INYECKON U NCUXMYECKOM LLeNOCTHOCTU NOTeprneBlero nua U, Kak
CneacTBue, HAHOCUT Bpeg, Bcemy 06LLecTBy, MOCKONbKY NOCTPaAaBLIEe NNLLO TaK UK
MHa4ye yTpaymBaeT cCNoCObHOCTb K HOPManbHOMY COLMANbHOMY B3aUMOAENCTBMIO, a
B YAaCTHOCTM, HAYMHAET UCNbITbIBAaTb YYBCTBO HEAOBEPMA KO BCEM YaeHamM obLiecTsa.
B cuny Bcero BbIWECKA3aHHOrO MOXHO CAENaTb BbIBOA O TOM, YTO npecsieaoBaHUe
KaK npecTynHoe nocArateNbCTBO 06safaeT BbICOKOW CTeneHbk 0bLecTBeHHOM
OMAaCHOCTM, KOTOPAA NMWb BO3PACTAET, YYMUTbIBAA BbICOKMM YPOBEHb JIAaTEHTHOCTU

AaHHOro geaHnAa U oTCyTCTtBnE HagnexKaero npasoBoro perysimpoBaHuA.

§2. O6beKTMBHaA CTOPOHA Npecief0BaHUA

TaK »Ke Hemanl0BaXKHOM YaCTblo COCTaBa NPEeCTynieHus ABaseTca 06beKTMBHas
CTOPOHa, OHa npeacTaBaseT cobol BHelwHee NpoABAeHUe 0bLWEecTBEeHHO ONacHoro
nosegeHus. CopgepxaHMe  OOBEKTUBHOMW  CTOPOHbI  MPECTYNHOro  AesfHuA
npeacrtasndetr cobon pgenctema unm 6e30encTBUA KOHKPETHOTO /NLa, a TaKxKe
COOTBETCTBYIOLWME MNOCNEACTBUA, MPUYUHHYIO CBSI3b MEXKAY 3TUMU AEUCTBUAMMU
(bespencTBMEM) M NOCNEACTBMEM, @ TaKKe BHELWHIOK 06CTaHOBKY (Bpemsa, MecTo m
Ap.).

B HayKe yronoBHOro npaBa NPUHATO AENNTb NPU3HAKN 06 bEKTUBHOMN CTOPOHDI
Ha obA3aTenbHble, TO eCTb Te, KOTOpPble CBOMCTBEHHbl Ka)KAOMYy COCTaBy
npectynneHus (aencreme, besaencreme), U GpakynbTaTUBHbIE, TO €CTb XapaKTepHble
ANA  OTAENbHbIX COCTAaBOB NpecTynieHus (nocneactsus, MNPUUYMHHAA  CBA3b,
obcTaHOBKa, Bpemsa, MecCTo, Crnocob coBeplUeHUsA, CPeacTBO W opyaus
npecTtynneHus).

Onpepenas ¢opmy AeaHUA  OAHHOTO  MPECTYnHOro nocAraTe/NbCTBa
(npecnepoBaHWA) HeobXO0AMMO OTMETUTb, YTO Npec/sefoBaHWE COBepLlaeTcs B

dbopme AenCTBUA, NOCKONbKY BCe NpeanpuHMMaemMble 310YMbILLIEHHUKOM CMocobbl
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YCTAHOB/IEHNA B3aMMOAEWNCTBUA C KEPTBON MPOUCXOAAT NO MHULMATUBE CaAMOTO
3/10yMbILNEHHWNKA, BCNEACTBME Yero COBEPLUEHME pPaACCMATPMBAEMOro COCTaBa
npectynneHus B ¢opme 6e34eicTBUA HEBO3MOKHO.

[encteuAa, obpasywowme npecnesoBaHUe, 3aKAOYAKOTCA B BbI3bIBaHUMU Y
epTBbl YyBCTBA CTPaxa W HE3aWMUWEHHOCTM, B YaCTHOCTM, CNEXKe, Yyrposax
HaHecCeHMA Bpeda Kak CaMOW KepTBe, TaK U ee POAHbIM U H6AM3KUM, OCTaBNEHUM
HeXKenaTtesibHbIX NOAAPKOB, NOMbITKAX YCTAHOBAEHUA NPAMON AN KOCBEHHOW CBA3M
C *KepTBOM Nt06bIM AOCTYNHbIM cnocobom, npocnywke TenedoHHbIX NeperoBopos,
npoyTeHnn Nobbix coobLeHN N NUcem, a paBHO He3aKOHHOM cbope nHpopmaumm
0 KepTtBe (Npu 3atom cbop MHbopmaumn U3 0bLLEAOCTYNMHbIX MCTOYHMKOB TaK¥Ke
Heobxo4MMO NPUHMMaTb BO BHUMaHWE, eCIN Takne Aenctens Hblan coBepLUeHbl Ha
CTaAuM  NOATrOTOBKM  WMAM  ABAAAUCL  OCHOBHbIM  CMOCOGOM  coBepLUeHuUs
NPecTynneHns), HaxXoXAeHUU BOAM3U KUAULWAE, NMPOHMKHOBEHWM B HEro, nopye
MMYLLECTBA, OXMOAHMN XKepTBbl HA MeCcTax ee MapLUpyTa, OCTaBNEHUM HABA3UYMBbLIX
coobuieHunit (a paBHO 3BOHKOB). YTO Ke KacaeTcA OCyLecTB/eHUA npecnenoBaHMs
He OAHWM INLOM, @ TPYNNOM, TO B TaKUX C/Ay4Yasx AEMACTBUSA MOTyT BblparkaTbCA B
YaCTHOCTM B XOCTUHre (nepemelteHne mebenn nnm npegmetos Ha paboyem crone
YKEepTBbl, B €e XUIULLE UAN UHbIX MecTax NpebbiBaHUA C LLeNblo CBECTM ee C YMa,
BMEHMUTb KEpPTBE, YTO OHA MCUXMYECKM HecTabunbHa), LLBETOBOM MpecnesoBaHUM
(ucnonb3oBaHMe UBeTa ANA NpPecnefoBaHMA XKepTBbl; HaNpPUMEp, OKPYKeHue
YEpPTBbl NHO0AbMU B 3e/eHbIX pybalukax), mMobbuHre (nputecHeHne ToAMNOK: rpynna
npecnenoBaTesien OKPYaeT KepTBy, MNbITaaCb ee CXKaTb), 3aroHe (“3aroHwWmkn”
CTaBAT KepTBy B OMNpeAesieHHyl CcUTyauuto, KoTopaa o6sa3aTtenbHO npuseder K
npobnemam,  BblHYyXZ4ad Tem  CamMbiM  COBEPLINTb  OeNCTBMA,  MHOrAa
NPOTUBO3aKOHHbIE, YTOObI MOTOM OYEPHUTb PEenyTauumio XKepTBbl), OCNAENIeHUM
CBETOM (KepTBY OC/NENAAIT APKUM CBETOM, [aHHAA TaKTUKa MOXKeT ObiTb
MCNONb30BaHa A/1A TOro, YTOObl AaTb NOHATL XKEPTBE, YTO 33 Hel cAeasT).

Hoson ¢opmoit npecnesoBaHuA, KOTOpasa MNOSABMAACL B MOCAeAHME TOAbl,

ABNAETCA KMOEepCTanKMHI — WUCnosb30BaHMe ceTn UHTepHeT uam apyrux ¢dopm
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OH/NIaMHOBOM (MHTEPAKTUBHOM) CBA3W, C UENbIO YrpoXaTb KOMYy-IM60 wnu
3aHMMATbCA HEXXeNnaTeNbHbIM yXaXKMBaHMEM. XOTA NpecnenoBaHMe M yrpo3bl B CETU
MOTyT MPUHUMaATb pPasnyHble GopMbl. KMOEPCTANKMHL. MO MHOMMM MpPU3HaKaM
Moxok Ha «oddnainHosoe» (0bbluHOE) NpecnesoBaHue’.

CoumManbHble CeTW, 4YaTbl W  3/IEKTPOHHble NMCbMa  [peanaratoT
KnbepnpecnegoBaTeNiaM HEOrPaHUMYEHHbIE WM HEKOHTPO/AMPYEMbIe  CNocobbl
COBEPLUEHUA paccmaTpuBaemoro npectynneHma. Kpome Toro, B WHTepHeTe
AOCTYNHO 60nblloe KOoAMYecTBO /NMYHOM MHPopmauun, a KubepnpecneaoBaHue
NO3BONAET JIETKO M ObICTPO HANTU WMHOOPMALMIO O YacTHOM CODBCTBEHHOCTW.
MeTtogamum rpynnosoro KubepnpecnenoBaHMA MOXHO BblAEAUTb: CMam, TO eCTb
HanpaB/JeHNne MacCoBbIXx HecnopAfoYHbIX COODOLLEHUNI KepTBE, a TaKKe MacCoBble
¥anobbl Ha CTpaHuUy XepTBbl B nt0boi coumanbHoM cetn (“ctpankn”). Takue
AENCTBMA npecnegosBaTene NpuBoaAaT K ONOKMPOBKE aKKAyHTOB KepTBbl B
COLMANbHbBIX CETAX, YTO AenaeT HEBO3MOMKHbIM 0OLLEHNE KePTBbl C Ba*KHbIMU €
IMLAMM NOCPeaCcTBOM AaHHbIX MHTEPHET-PECYPCOB.

OpHako [0 HepaBHero BpemeHW 6Obl0 nNpoBegeHO o4veHb Hebonbloe
KONMYECTBO CUCTEMATUYECKMX UCCNeL0BaHMM ONA aHANM3a PACNPOCTPAHEHHOCTU M
4acCToTbl AOMOraTenbCTB B MHTEpHETE, INYHDBIX XapaKTepUCTMK KnbepsanyrmsaHums,
addeKkTMBHBIX CcnocoboB  npenoTBpalleHnA  KubepsanyrmeaHMa U gaxe
NMCUXONIOTUYECKMX MOCNEACTBUIN ANA KePTB TaKUX NPECTYNNEeHUNA.

B 4yacTHocTM o06beKkTMBHaA CTOpOHa AaHHOro nocAratenbCcTBa Oblna
YCTAHOB/NEHA CyA0M, B MPOLLECCe PACCMOTPEHUA CieAyOLWnNX aen.

B pamkax ynomuHasweroca paHee aena No 1-375/2018 paccmoTpeHHOro
CepnyXxoBCKMM TOpoOACKMM cyaom MockoBckon obnactm, [paveBbim  Hbinu
COBepLUEeHbl caeayowme OeUCcTBMA: NPOCMOTP cooblieHmMn ceoern cynpyru, bes ee
BEAOMA, CNEXKA, Yrpo3bl XM3HWU W 300POBbID MNOTEPNEBLIEN, YTO B pPaMKax
HACTOALLErO AMMNIOMHOIO UCCNeA0BaHMA NOANALAET NOA NPU3HAKKU NpecnefoBaHums.

Tak e B pamKax YyKasaHHoro B nepsoi rase pgena Ne 1-203/2019,

PacCMOTPEHHOro larapuMHCKMM pamoHHbIM cyaom T. CeBactonona LUeHkeBuy
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HapywWWn TalHy nNepenucku u TenePoHHbIX MEepPeroBopoB, MyTEM BbICTaB/IEHUA
doTorpaduin nopoyawmx 4ectb U AOCTOMHCTBO YE/IOBEKA, a TaK e YCTaHOBKMU
NPOCAYLMBAOLLErO YCTPOMCTBA B TesiepOH NoTepneBLUE.

B cnny oTcyTcTBMA B HACTOALWEM 3aKOHoaaTenbcTBe Poccuinckon Peapepaumm
YeTKo COOPMYNMPOBAHHLIX HOPM, YCTaHaBAMBAKOWMX OTBETCTBEHHOCTb 3a
npecnegoBaHue, NONbITKNU KBaAUPUKALMN AEACTBMIN, COCTaBAAOLWMX OOBEKTUBHYIO
CTOPOHY NpecnefoBaHua, NPeanpPUHMMAOTCA B PpaMKax PacCMOTPEHUA FPaXKAaHCKUX
AeN No UCKamM 0 BO3MeELLEHNM MOPaIbHOro Bpeaa.

Tak, CoBeTCKMM parioHHbIM cyaom ropoga KasaHu 6b1/10 BbIHECEHO peLleHune B
oTHoweHun KneimeHosa B.C. oT 14 uioHa 2018 roaa no aeny Ne 2-4526/2018.

B pamKax HacTosiwero gena cya ycraHosun, yto LLlakuposa P.P. obpatunach B
cya Cc UCKOM K KnermeHoBy B.C. 0 BO3MellEHUM MaTepuanbHOro yiiepba wu
KOMMNeHCcalunmM MopasnbHOro Bpeaa, ykasaB B 060CHOBaHME UCKa cneaytoulee. PaHee
LLlaknpoBa coctoana c OTBETYMKOM B OTHOLWEHUAX. [Nocne paspbiBa OTHOLWEHWUI, NO
NPUYNHE MOCTOAHHbIX arpeccuin u rpyboro oTHOLIEHMA, CO CTOPOHbI KnelimeHoBa
Ha4Ya/INCb Yrpo3bl U MOMbITKU MNPUHYAUTb UCTLUA K BO30OHOBNEHWUIOD OTHOLLUEHWN. B
CBAA3N C MOCTOSIHHbIMW 3BOHKAaMM, NpecnefoBaHUEM U arpPecCMBHbIM NMOBEAEHUEM,
ncrey, obpatnnace B NPaBOOXPAaHUTENbHbIE OPraHbl, KOTOPble B CBOK o4vepedb
NpoBenn C OTBETYMKOM NpodunakTUyeckyto beceny, oAHAKO AaHHble Mepbl He
BO3bIMENM BO3AENCTBMUA U MOCNEAHMN MPOAOIKMA CBOU BPeaUTENbCKUE AENCTBUA.
OTBETYMK MogXKMAaan UCTua y mecta paboTbl, BO3/le AOMa, B KWHOTeaTpax, B Kade U
NPOYMX MecTax, BCAYECKN NMPOBOLIMPOBAA Ha TO, YTobObl ucTel, obpaTMaa BHUMaHME
Ha Hero, npeanaras MOroBOPUTb C HUM, BEPHYTbCA K Hemy. MpumepHo yepes
NnonTopa Mecsila MCTel, BHOBb 0b6paTuiach 3a MOMOLLbIO B MOAMLMIO, KOTOpPas, B
CBOIO oO4Yepeab, CHoBa npoBena becegy ¢ KnelMmeHOBbIM, KOTOpaa CHOBA He
NnoBAMANA Ha OTBETYMKA. Yrpo3bl B agpec UCTua co CcTopoHbl KnenmeHosa B.C.
NPOAO/IMKUNNUCD, OTBETYMK MOCTOAHHO 3BOHMWJ, MPMUCbIIAN COOOWEHMS, B HOYHOE
Bpems 3BOHMA B A4OMOGOH, NoaXmaan y nogbesaa, ogHUM CIOBOM - MeLLan BecTu

NPUBbIYHbIN 06pa3 XKM3HU, cBOOOAHO NepeaBMraTbca, 0bLWATLCA C I0AbMU, @ TaKXKe
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YrpoXan ¥M3HU 1 300p0Bbl0 BAM3KMX UCTUy ntogen. Ha ceoem aBTtomobune wmcrel,
HaxogMna 3anuMCcKM C yrpolamu u ockopbneHuamu, 6bin  cayvyanm Hagnucw,
aApecoBaHHOM UCTLY, HEMNOCPEACTBEHHO HA TAKOKPACOYHOM MOKPbITUN aBTOMOOUASA
ncrua. MNMonbiTKM CHOBA BPa3yMWUTb OTBETYMKA 4yepe3 obpalieHue B NOANLMIO He
yBeH4Yanucb ycnexom. [llocne nocnepHero obpalweHMa B NPaBOOXpPaHUTENbHbIE
opraHbl, KnemmeHoB noBpeana OKHa B KBapTUpe ucTua. lNepeyncneHHble AenNcTBmS
OTBETYMKA, MOMMMO MaTeEPUANbHOro vilepba, NPUUMHUAM  UCTLY TaKXKe MU
HPaBCTBEHHbIE CTPafaHMA. Ha OCHOBaHWM BbIWEN3NOKEHHOTO CyA pPeLna B3bICKaTb
c KneiimeHnoB B.C. B nonb3y LLlakuposa P.P. komneHcauuto mopanbHOro Boeaa B
pa3mepe 7000 pybneit, B Bo3melleHMe cyaebHbix pacxoaos — 3000 pybneirl.

Takum obpa3om, B pamkax JaHHOro gena 6b110 ycTaHOBNEHO, YTo KneimeHoB
COBEpPLUA/Nl MOCTOSAHHblE 3BOHKW, MNOAXMAAN Yy MecT paboTbl U NPOXKMBAHUA,
COBEPLUMA MOPYY MMYLLECTBA, TaK »Ke YrporKasl KaK CaMoM noTepnesLUen, Tak N ee
poaHbIM U 6AM3KMM, 4YTO B pPaMKax HaCTOAWEro AWNIOMHOIO WccaenoBaHUA
noAanagaeT NnoA NPU3HAKM NpecnesoBaHuA.

B cBoto ouepeab, OKTABPbCKMM pPalOHHbIM Cyaom ropoga ExkatepuHbypra
6blN0 BbIHECEHO pelleHMe B OTHOWEHMM nybanyHoro akumoHepHoro obuiectsa
«BocTouHbIM 3Kkcnpecc 6aHKk» oT 29 uiona 2019 roga no geny Ne 2-3219/2019, 8
pPaMKax KOTOPOro UcTel, 3aABMUA O B3bICKAaHUM MOPANbHOTO Bpeaa.

B pamkax HacToAwero Aena cy4 YCTaHOBWJ, YTO MeXKAy CTOPOHamu 6binu
3aK/0YEHbl ABAa KPEeAUTHbIX AOroBOpPa, OAHAKO KpeauTHble KapTbl UCTLY He Obinu
BblAaHbl M3-33 OWKMOOK NPW 3aM0NHEHUN COTPYAHUKOM BaHKA aHKeTbl 3aeMLMKa, B
CBA3M C YeM B 3TOT e AeHb OblM NOANMCAaHbl ABa COrNALIEHUA O PACTOPKEHWUU
AOroBOpPOB BBMAY MOJIHOrO AOCPOYHOro noraweHunsa oboux Kpegutos. Uctey, no
CBOEMY JIETKOMBICAUIO, YHUUTOXMA AaHHble A0roBOpbl. HeCMOTPA Ha pacToprKeHue
AOroBopoB, C KOHUa asrycta 2018 roga wuctuy M3 6aHKa CTanM NoCTynatb
TenedOoHHble 3BOHKN O HANMYUKU 33[40/I)KEHHOCTU, HEOBXOAMMOCTM ee MnoralleHus.
NcTew, noAcHWMA, 4TO M3-3a MNOCTOAHHbLIX 3BOHKOB, Y €ro eHbl, BCAeacTsue

CTpeCCOBOl‘/JI CUTYyaunn, BO3HUKAN OCNOKHEHUA C 6epeMEHHOCTbIO, CMEHUTb HOMEP
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TenepoHa He nNpPeAcTaBNANOCb BO3MOMKHbIM, TaK Kak Homep TenedoHa 6bin
Heobxoaum ans paboTtbl. Ha OCHOBaHUM N3N0XKEHHbIX PAKTOB, CyA, NPUHAN PeLleHNe
yA0BNETBOPUTb UCK.

Taknm obpasom, B pamKax AaHHOro Aena 6bi10 YCTaHOBAEHO, YTO OTBETYMK
COBEPLIAN MNOCTOAHHbIE 3BOHKM, YTO B pPaMKax HacToAawero AWNA0OMHOro
nccneaoBaHMs nognagaeTt noA Npu3Haku npecneaoBaHus.

MoaBoaA UTOr, Kak BUAHO M3 NPeACTaBAeHHOM NPAKTUKK, CyAbl HE BblAENAIOT
npecnegoBaHMe Kak OCHOBHOE COBEpPLUEHHOE AeAHue, a AenCTBMA, oTBevatolime
npuM3Hakam npecnefoBaHMs, YCTaHAB/AMBAKOTCA B  KayecTBe 06OCTOATENbCTB,
NpPeawecTBYOWMX COBEPLUEHUIO APYroro PnectynieHna WAWM  HACTyNAeHuto
rpaX4aHCKO-NPaBOBbIX NocaeacTsuii. Mpu 3Tom BO BCEX NPeACTaB/NEHHbIX CAy4Yaax
NpoABAAETCA NPAMAas 3aBUCUMOCTb MeXAY AeNCTBMAMM BUHOBHOIO iNLA W BPeaoM,
HaHeCeHHbIM NCUXMYECKOMY 340P0BbIO NOTEPNEBLLETO.

Ob6na3aTenbHbIM NOCNEACTBMEM BbINONHAEMbIX NpecnegoBaTenem AenCcTBUM
ABNSAIETCA YYBCTBO CTpPaxa Y KepTBbl, €e HaXxOoXKAeHWe B COCTOAHWM MOCTOAHHOrO
ctpecca. ®PaKynbTaTMBHbIM  MPU3HAKOM  OODBEKTMBHOW  CTOPOHbI  AAHHOrO
NpecTynHoro aesHua byayt aBnaTbCA caepylowme NocneacTBMA €ro COBEpLUEeHUA.
MomMnMMoO BO3HMKHOBEHMA YyBCTBA CTpPaxa BO3MOXHO HaCTynaeHne u Apyrux
0bLecTBEHHO ONacHbIX NOCNeACTBUN. TaK, KepTBa MOXKET NPMoBpPeCcTn NCUXMYECKOe
PacCTPOMCTBO, HaHecTn cebe GU3MYECcKMn Bpesd BMIOTb A0 CaMOybuICTBa, TaKKe
BO3MOXHO HaHeceHMe Bpeaa YecTu, [AOCTOMHCTBY W AEeN0BOM penyTaumu
notepneswero (B YacTHOCTW, B C/ly4ae pPaCNpPOCTPaHEHUA HeAOoCTOBEPHOM
nHpopmaLmKM O }KepTBe B COLMaNbHbIX ceTax). Mpun aTom BUAUTCA LenecoobpasHbim
OTMEeTUTb, YTO NOoJA, BAMAHUEM NPecneloBaHUA KepTBa MOMKET HAaHeCTU Bpea, APYrum
NINUAM WX YyXKOMY MMyLLLecTBY. B Takmx ciyyaax npeactaBnAeTca pauyMoHasibHbIM
paccmaTpuBaTb  NpecnefoBaHME  KaK  cmAaryatowee  ob6CTOATENbCTBO  MpwU
NPUBNEYEHUMN KEPTBbI K YrOJIOBHOM OTBETCTBEHHOCTU. TakMm 0b6pa3om, B CBA3U C
BbILWEN3JIOXKEHHbIM, npeaaaraeTca Aono/HUTbL Yactb 1 crtatbm 61 YronosHoro

Kogekca Poccuinckon Pepgepaumm nyHkTom “n)” - “coBeplieHHoOe nop BAUAHUEM
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npecnenoBaHmna”.

Ncxopa wm3 OENCTBMN nNpecnenoBaTtend  MOXHO YCTaHOBUTb  MPAMYHO
NPUYMHHO-CNEACTBEHHYIO CBA3b MEXXAY HMMM M HACTyNMBLUMMW MOCNEACTBUAMM.
CTankuHr un gpyrue Gopmbl 4OMOraTeNbCTB U HACUANA OTPULLATENIbHO BO34ENCTBYIOT
Ha MCUXMYECKOoe 340POBbE KEepTB, M3MeHAA obulee olyueHne nx Gaarononyyums,
BocnpuaTne cebs M poBepue B OTHOWEHUAX C APY3bAMU U 3HAKOMbIMUY, —
yTBepraaeT lMNunap ApaHa, ncuxotepaneBT U3 bysHoc-Aihpeca. MuwenuH Bacun,
AUNNOMUPOBAHHBLIA OpayHbIA M CeMEerHbIA NCUXOoTepaneBT, YTBEPXKAAeT, 4To
NepeXuBLUNE CTA/IKUHT KEHLMHbI TaKKe HepenKo BUHAT B CUTyauum cebs, uTo
NMPMBOAMUT K Aenpeccum n Apyrum ncmxmyecknm sabonesaHuaml. MHorouncaeHHble
nccnenoBaHMA,  NPOBEAEHHble B pa3HbIX  CTPAHAX  MMpa,  MOKa3bIBAKOT
PacnpoCTRAHEHHOCTb U COLMANBbHYIO OMACHOCTb NPecnefoBaHUA KaK COLMANbHOrMO
ABneHus. Tak, B_cBoem muccneposaHmm The National Intimate Partner and Sexual
Violence Survey? nog astopcteBom Muiwens C. bnak, Katamnu C. Basain, Matbio .
Bpenawnur, lWapoH Ax. Cmut Mukeno J1. Yontepc, Menncca T. Meppuk Nepy YeH m
Mapk P. CtnseHc nuwyT, 4Tto 1 13 6 *KeHwmH n 1 n3 19 myxumH 8 CLLUA ctankusanuco
C NpecnefoBaHNEM B KAaKOM-TO MOMEHT B UX XKWU3HMU, KOr4a OHW YyBCTBOBaNM cebs
O4YeHb WCMYraHHbIMM WMAW BEPUAM YTO OHU WU KTO-TO M3 BAMIKUX MM Ntoael
nocTpagatotT uam 6yayt ybutbl. bonblwasa 4YacTb OMPOLIEHHbIX TOBOPWUAM, 4YTO
nogBeprannyb npecaegosaHma bonee og4HOro roaa.

B aTOM cBA3M cCnegyeT OTMETUTb, YTO TaKOe AB/IEHWE KaK CTaJIkKUHT
NPoABAAETCA B pa3/IMYHbIX chepax. Tak, Hanpumep, C nNpecsefoBaHUEM MOXKHO
CTO/IKHYTbCS B PaMKaxX CeMeMHbIX, TPYAOBbIX OTHOLIEHWUM, B CBA3M C BAHKOBCKOM
33[10/1XKEHHOCTbIO, B LUKO/IbHOW cpeae, a Tak e B cetTh “UHTepHeT”.

OtaenbHO HeobxogMMoO YNOMAHYTb B/AWAHME MNpPecNefoBaHUMA B LWKOJeE.
MocneacTsnA n3aeBaTeNbCTB B WKOIE BAMAKOT HA IMYHOCTb Ye/I0BEKA B Ja/IbHENLIEN
XU3HU. [lOKa3aTenbCTBOM 3TOr0 CTana CcratbA BcemumpHOM  opraHum3auum
3ApaBooxpaHeHnsa “Hacunume B oTHoweHuM aetein”3. UccnepgosBaHme NoaTBepKaaer,

YTO KepTBbl YaCTbIX UM MOCTOAHHbLIX U34€eBaTE/IbCTB B LWKOJ/1Ie, KaK U B3pPOC/ble,
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ropasfo 4Yalle KanylTcs Ha CBOe 340pO0Bbe, CTPagaltoT OT Aenpeccuun, HepBHbIX
PACCTPOMUCTB M CKAOHHbI K camovbumnctey. OHM MeHee ycnelwHbl B CBOEW
npodeccuoHanbHOM AeATENIbHOCTU, YaCcTO BeayT OAMHOKYIO KU3Hb 6e3 cemMbu UK
Apy3sen. Apyrumu CnoBamMu, CCOpbl U APaku B LUKOJIE NPeBpaLLatoTca B AOBOJIbHO
cepbesHble Npobaembl ANA B3POCbIX.

Mocneactsna W3AeBATENbCTB B LIKOAE BAMAKOT Ha JIMMHOCTb YeN0BEKa B
AanbHenWwen KU3HWU. [loKas3aTenbCcTBOM 3TOr0 CTana cTatba BcemwupHoM
oprasuHaumMn 3gpaBooxpaHeHusa “Hacunme B oTHoweHuu getein”l. UccneposaHue
NoATBEPXKAAET, YTO XKEepPTBbl YACTbIX MU NOCTOAHHbIX N34EBaTENbCTB B LUKO/E, KaK U
B3pOC/Ible, TOPa3a0 Yalle KanylTcA Ha CBOe 340pPOBbe, CTPAZaloT OT Aenpeccum,
HEePBHbIX PACCTPOMCTB U CKAOHHbI K _camoybuictey. OHM MeHee ychnellHbl B CBOEW
npodeccnoHanbHON AEATENbHOCTU, YacTo BeAyT OAMHOKYIO KU3Hb 6e3 cembn Man
Apy3sen. Jpyrumu cnoBamu, CCOpbl U APakM B LUKOJIE NMPEeBpaLLatoTCcA B AOBOJIbHO
cepbe3Hble Npobaembl gNA B3POCbIX.

CemenHoe npecnefoBaHMe, BepOATHO, ABAAeTcA Haubosee onacHbiM AnA
¥KepTBbl, NOCKOJ/IbKY OHO 06/1aZiaeT BbICOKMM YPOBHEM NAaTEHTHOCTM, a TaKKe BBUAY
TOro, 4YTO npecnefoBaTeslb, MMeA B CBOEM pacnopsxXeHuu 6onbwon 6Harax
NHGOPMaLIMK O KepTBe, YMENOo el MaHunynunpyet, 6onee apPpekTMBHO NOAaBAAA ee
BONtO. Takke TpeboBaHMA TaKOro npecnefoBaTens 4acTo BbICTPAMBAOTCA B
YNIbTUMATUBHOMN POpMe, He OCTaBAAA KepTBe OO0NbLOro nNpoctopa Ans Bbibopa U
HAHOCA TEM CaMbIM CU/IbHbIN Bpes ee NCUXMYECKOMY 340P0BbIO.

B cnyuae e, ecnn npecnegoBaHme ocyLecTBAAETCA FPynno, npecieaoBaHue
BOCMPUHMMAETCA KepTBaMW NpecnefoBaHMA KaK NCUXON0rMyeckan ataka, Kotopas,
€C/IN OHa MNPOBOAMTCA_HENnpepbiBHO, MOMET cnocobcTBoBaTb AecTabuamMsaummn u
pa3pyleHno NCUXMKKM noTepneBwmnx. OO6bIMHO MeToAbl TaKoro BO34AENCTBUSA
n3bumpatoTca Tak, 4YTOObl My4YMTb PKEPTBY, OHM [ONYCKAOT M npegnonaratoT
NOBCEMECTHOE C/ielOBaHME, PaAaCcnNpPOCTPAHEHNE NIOXKHbIX CAYXOB W CMJIETEH, 4acTo
He3aMeTHbIX U1 HEOCO3HaBaeMbIX LLeNEeBOM XKepTBOW.

Takum obpasom, BCe Bbille MNepPevYnc/ieHHble AEUCTBUSA BAIEKYT HapyLUEHUEe
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NpuBbIMHOrO 06pa3a KU3HM 4YenoBeKa, NPUBOAAT K POPMMPOBAHMUIO Y KEPTBbI
YyyBCTBa CTpaxa, TPEBOrM, BBEAEHMUIO KEpPTBbl B MOCTOAHHOE COCTOAHME CTpecca, a
MHOTOQ W CO343l0T PeanbHyl yrpo3y KM3HUM W 300POBbI0 HE TO/IbKO OObekTa
npecneaoBaHUs, HO U €ro POAHbIX U BAN3KKUX.

CoctaB npecnegoBaHUA MO CBOEM KOHCTPYKUMM MaTepuasibHbiM, TO ecCTb
AefAHNEe NPU3HAETC OKOHYEHHbIM B MOMEHT HAaCTyN/IEHUA NOCNeACTBUIM YKa3aHHbIX
B AMCMO3ULMK CTaTbM. TO €CTb, NOKa yKasaHHble Bbille AEMACTBUS He MOBAEKAM 3a
coboli BpegHbIXx NOCAeacTBuiA, B BUAe BO3HUKHOBEHMA YyBCTBA CTpaxa M ONacHOCTb
33 CBOO XM3Hb M 340POBbE, @ TaK}Ke 3a 340POBbe CBOUX POAHbLIX U BIN3KMX OHU He
MoryT 06pa3oBbiBaTb COCTAB NPECTYN/EHUS.

Tak e cneayet OTMETUTb, YTO JaHHOe JeAHMA npeacTaBnseT coboi
npogonXKaemoe npectynieHne, To ecTb AENCTBMA NpecnefoBaTens nNpeacTaBasatoT
coboit yepeny TOXKAECTBEHHbIX NPOTUBOMPABHbIX AEAHUNA, HanNpMep cleaoBaHUA 3a
4Ye/IOBEKOM, MPOYTEHWE €ro MUCEM M COObLWEHMN, npocaywmnBaHne tTenedoHHbIX
neperoBopoB, Yrpo3bl, MopyYa MMyLLecTBa. Bce 3T AeNCTBMA cOBEPLUAOTCA B O4HOM
KOHKPETHOW LeNblo, TaKUX KaK, BepPHYTb ObIBLIEro NapTHEepa, C LLeAbo OTOMCTUTb, M3
JIM4HOW HEMPUA3HU U T.A4,

Takum o06pa3om, OOBEKTMBHYIO CTOPOHY NpecnefoBaHWA KaK Yro/IoBHO
HaKa3lyemoro AeAHMA COCTaBAAIOT TakMe AENCTBUA KaK CAeXKKa, Yrpo3bl HAHECEHUS
BpeAa KaK CamMoM »KepTBe, TaK M ee poaHbiM W 6AW3KMM, OCTaBaeHue
HeXXenaTe/ibHbIX NOAAPKOB, NOMbITKM YCTAHOBAEHUA NPAMOM MM KOCBEHHOM CBA3U C
KepTBON N0ObIM AOCTYNHbIM CMOCO60OM, MpoCaylWwKa TenedpoHHbIX NeperoBopos,
NpoYTEHUM NOOBLIX COOOLWEHU N NNCEM, @ PaBHO He3aKOHHoe cbope nHpopmaumm
0 XepTBe (1 (nnn) cbope MHbopmaLmmn M3 0bLLEeAOCTYNHbIX MICTOYHUKOB, €CIN TaKne
AeNCcTBMA OblM coBeplUeHbl Ha CTaguMW NOAFOTOBKM WAM ABAAKOTCA crnocobom
COBEpLUEHMA NPECTYN/eHMA), HaxoXAeHUU BOAU3U KUAMWA, NPOHUKHOBEHWUM B
Hero, NopyYye UMyLLECTBA, OXMAAHUM XKepPTBbl Ha MeCcTax ee MapLlpyTa, OCTaBJAEHUM
HaBA34YMBbIX COODLLLEHNI (2 paBHO 3BOHKOB), KOTOPbIE NPUBOAAT K GOPMUPOBAHUIO Y

YKepTBbl YyBCTBa CTPaxa, TPEBOMM, BBEAEHMIO ee B COCTOAHME MOCTOAHHOIO CTpecca, a
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TaK}Ke MOryT MoB/seYb NpuobpeTeHne KepTBOM MCUXMYECKMX U PU3MONOTUYECKUX
PaccTpoOMCTB, NPUYMHEHME KepTBOW cebe ¢uM3Myeckoro Bpega BNIOTb A0
camoybuiicTBa, NPUYMHEHWE NpecneaoBaTeNIeM Bpeaa YyKOMY MMYLLECTBY, a TaKKe

HaHeCeHune Bpeaa 4eCtun, 4OCTOUHCTBY U p,enosoﬁ penyTaunmn notepnesLiero.

§3. CybvekT npecnepoBaHun

Cnegyowmm HemasnoBaXKHbIM 3/IeMEHTOM COCTaBa MNPecTynieHusa ABAAeTCA
ero cyobekr. MNog cybbekToM NOHMMAOT BMeHsiemoe_busnyeckoe NnLO, AOCTUTLLEE
BO3pacTa Yro/0BHOM OTBETCTBEHHOCTW, KOTOPOE CBOMMM MNPOTMBOMNPABHbIMMU
AENCTBUAMMU NPUUYNMHNNO BPes, 0O6EKTV YroNI0BHO NPABOBOM OXPaHbI.

Kak y»ke 6bl210 OTMEYEHO Bbile CybbeKTOM NpecTynaeHma NPU3HaeTca TONbKO
BMEHAEMOE /INLO, TO eCTb OHO AOJI)KHO B MOJIHOM Mepe 0CO3HaBaTb, YTO CBOMMM
Aencremamm nam besgenctBnem HaHOCUT Bpes, 0bLWEeCcTBY U YeN0BEKY, OTAAET OTYET
CBOMM [OENCTBUMAM WM 6e34eiCTBMAM, a TaKKe MOXeT pPyKoBOAUTb UMM.
HeBmeHsemoe nnuo He MoXeT ObiTb CybbeKTom npecTynneHuMsa Hes3aBUCMMO OT
XapaKTepa u cteneHn obLecTBEHHON ONAacHOCTM COBEpLUaEMbIX MU AENCTBUN UU
b6e3gencTBmMa. 0 4yem CKasaHo B crtatbe 21 VYronoBHoro Kopekca PoccuincKoim
depepaumn. MMeHHO NOSTOMY HENb3A PacCMATPUBATb B KavecTBe npecsenoBaTens
INLO, UMelLlee CyWeCcTBEHHbIe MNCUXMYECKME OTKAOHEHMA, UCKA4Yatowme
BMEHAEMOCTb, NMOCKO/IbKY MpecnegoBaHMe YCNOBHOM KepTBbl CO CTOPOHbI TAaKOro
NNLA AaXKe He ABNAETCA OCO3HAHHbIM.

TakKe HeManoBaXHyI po/b B onpeaeneHun cybbekTa npecTtynaeHunsa urpaet
M BO3PacT NPUBAEYEHUSA K YTONOBHOM OTBETCTBEHHOCTU. KaK rnacut ctatba 20 YK PO,
YrONOBHOM OTBETCTBEHHOCTU NOANEXKUT MU0, AOCTUTLLEE KO BPEMEHWU COBEPLUEHMA
NPecTynJeHnsa LWeCcTHaAUATUAETHEro BO3pacTa, OAHAKO B 4acTM BTOPOM AaHHOWM
CTaTbM YKa3blBaeTCsA psf, COCTAaBOB, MPW KOTOPbIX AaHHbIA BO3PACT CHUXKAETCA A0
yeTblpHaauatn net. CHUXKeHWe BO3pacTa Yro/s0BHOM OTBETCTBEHHOCTM OMNpaBAaHO
BbICOKOM 06LLECTBEHHOM OMACHOCTbK MPECTYN/IEHUM, YKa3aHHbIX B YacTu 2 CTaTbu
20 YronoBHoro Kopgekca Poccuiickon ®epepauunn. Tak, cpeam HUX MOXKHO HaNTU

TaKkue cTaTtbu Kak, cT.105 YK P® - Ybuincteo; cT.131 YK P® - M3HacunosaHume; cT.205
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YK P® - TeppopuCTUYECKMIA aKT. YTONOBHAA OTBETCTBEHHOCTb MO AaHHbIM COCTaBam
npecTynaeHmna HacTynaeT C YeTblpHaALUaTU NieT, NOCKONAbKY AaHHble NpecTynieHuA
ABNAIOTCA TAXKKUMWU U 0COBO0 TAXKKMMM, YTO 006YCNaBIMBAETCA BbICOKOWM CTEMNEHBIO UX
obuwecTBeHHOM onacHocTU. [pecnegoBaHMe He NonagaeT Nog KaTeroputo TAXKKOIo U
0Cc060 TAMKKOrO MPEecTynneHmnss MNOCKONbKY CTeneHb O0b6LecTBEHHON OMNacHOCTU
HAaMHOIFO HWXKe, YTO CBA3AHO C OCHOBHbIM OOBEKTOM MOoCAraTeNbCTBa, KOTOPbIM
ABnaetca ceoboga BoAM, a OCHOBHbIM NOC/NEACTBUEM ABASETCA YYBCTBO CTPaxa. B TO
Bpems Kak, nepeyncneHHoble B 4.2 cT.20 YK PP npectynneHua Hanpas/ieHbl HAa XXU3Hb
N 340p0OBbE, NONOBYIO HEMPUKOCHOBEHHOCTb, 06LW,ECTBEHHYO CTabnIbHOCTb M 0Cc060
KPYMHbIA MMYLLECTBEHHbIM Bpea. TakMm ob6pasom, BMAUTCA LenecoobpasHbim
YCTAaHOBNEHME BO3pacTa Yro/OBHOM OTBETCTBEHHOCTM 33 npecnefoBaHune C
LWecTHaaLUaTh ner.

Mpwn HenocpeaCcTBEHHOM onpegeneHumn cybbekTa npecTtynaeHus,
HEeMa/IoBaXKHbIM ABASETCA onpeaeneHne CoumaibHON PoOIN YenoBeKa, TO eCcTb, ero
MOpanbHOro o6auKa, noBeaeHuss B ObITy, CEMEMHOTO MOJIOXKEHUA, OTHOLIEHUA K
OKpY»KatoLWwmm.

Kak nokasano yxe ynomuHaBweecd uccnegosaHue The National Intimate
Partner and Sexual Violence Survey!, onpolieHHble BKEeHLWMHbI U MYXUYUHbI
YTBEP}KAANN, YTO npecsefoBaHME 4YacTo COBEpLanoCb N0AbMU, KOTOPbIX OHU
3HAM UNIN C KEM Y HUX OblNM OTHOWeEHMA. [1Be TpeTn XeHWwmH (66,2%) coobwmam o
npecnegoBaHUN TEKYLWMMU WUAN ObIBLUMMM MHTUMHBIMM MNapTHEPAMM U MOYTU
yetBepTb (24,0%) coobwmno o npecnegoBaHUM 3HaAKOMbIM. MpumepHo 1 u3 8
XeHWmH (13,2%) coobwmnmn, 4to Mx npecnenyet HesHakomel,. MpumepHo 4 3 10
MYXK4YMH (41,4%) coobwmnm 4to UXx npecnenoBan 6AN3KMIA NAapPTHEP, C aHANIOTUYHOM
nponopuunen, yKasblBaloLWeNn HA TO, YTO UX NpeciefoBann no 3Hakomctsy (40,0%)).
Moyt nATas YacTb MyX4uuH (19,0%) coobwmnmn o npecnegoBaHUN HE3HAKOMLEM U
5,3% coobwman npecneayemblit yneHom cembu. Cpeam K KeHwmH, 82,5%
coobWmMnM, 4YTO UX MpecnenyoT TONbKO MYKUYUHbI, Tonbko 8,8% coobwmnu

XEHLWMHbI, N 4,6% cooblumnnmn, 4yTo npecneayroT Kak MYKUYMHbI, TaK U MKEHLLUHbI.
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Cpeau KepTB npecsiefoBaHUA MY*KUMH, NoYTK nonoBuHa (44,3%) coobwmnm, 4to mx
npecnegoBany TONbKO MYXYMHbl B TO BPeMsi KaK aHanorumyHas pona (46,7%)
coobLWMNNN, YTO NPecNefoBan TONbKO XKeHWMHbl. OKono 5,5% My*KUMH coobwmnu,
YTO UX NPECcNeaoBasn KaK MYXKUMHbI, TaK U XKeHLWMHbl. bonee NONOBUHbI KEHLWNH U
bonee TPETU MYXKUYMH YKa3a/n, YTO UX NpecneaoBann 6biaM B BO3pacTe A0 ABAALATH
naTM net. 1 n3 5 »epTtB *KeHCKoro nosa U 1 m3 14 »epTBbl MYXKCKOro nona
noaseprannucb npecnegoBaHuto B Bo3pacte oT 11 po 17 net. bonee 4ersepTtu
KEHLWMNH N MyKUYMH (28,5% 1 29,6% COOTBETCTBEHHO), COOOLWNAYM, YTO MUX NepBbin
CAyyYan npecnepoBaHus npowusowen mexay 25 u 34 rogamu. U3 nccnepoBaHus
BWAHO, YTO NPWU NpecnefoBaHUM He Ba)KeH MO/ YenoBeKa, OT AaHHOM npobnembl
CTPAAAIOT KaK MYXUMHbI TaK N XKEHLLMHDbI.

Kak y»e roBopunocb paHee, npecneaoBaHUe UMeeT MecTo B pa3HO0bpa3HbIX
cbepax. Tak npecneposatenem Moryt ObiTb ObiBlIME NapTHEPbI, PABOTHUKM
KONNEKTOPCKMUX areHTCTB, KOANEKTUB XepTebl. OcTaHOoBMMCA noapobHee Ha
HEKOTOPbIX M3 YNOMAHYTbIX C/Iy4aEeB.

CemenHoe npecnenoBaHmne ABAAETCA OAHUM U3 YaCTHbIX MU Hanbosee onacHbIX
BNWAOB npecnenoBaHmsa. CemenHoe npecnenoBaHue ABASETCA OAHOM M3 dopm
AOMALLHEro Hacunams, ¢ HebonbLLION OrOBOPKOM HA TO, YTO NpecnesoBaTeENEM MOXKET
ObITb KakK HacTOAWMN NapTHEpP /Mua, Tak U ObIBLUWIA, @ TaK e MHble Y/1eHbl CEMbMU
WU COXKUTENN.

Mpumepamm  CeMEeMHOro  npecnefoBaHMA  ABMAKOTCA  yXKe  paHee
PAaCCMOTPEHHble B paMKax [AaHHoi pabotbl gena Ne 1-375/2018!, rpge [paues,
6yayum myxem notepnesLUEN, NOAO3PEBAA ee B HEBEPHOCTU, HAYyan CieguTb 33 HeH,
YMTATb ee COODOLLEHMA, A TAKIKE YrPOXKaa ee KU3HW.

Tak e ewe ogHMM npumepom byaet asnatbea geno Ne 2-4526/20182%, roe
KneimeHoB npecnepoBan, nogaxXupan y mect paboTbl M NPOXKMBAHMA, NOPTUN
MMYLLECTBO, YIPOXan XM3HU U 340P0BbIO, MOCTOAHHO 3BOHWUA U BCAYECKU OTPABAAN
KN3Hb NOTEPNEBLUEN C LIEe/Ib0 BOCCTAHOBNEHUA OTHOLLEHWUN.

Konnekmopckoe npecnedosaHue

36



Tak)Ke cnegyetr OTMETUTb KOHKPETHbIM TMM HE3aKOHHOro npecnefoBaHuA,
TAaKOM KaK HaBA3YMBbLIA XapaKTep B3bICKAHMA [ONTOB areHTctBamu no cbopy
nnaTexken. B HacToAwee BoeMs POCT KpPeauMTOBaHMA HaceneHusa, Habnogaemolit B
nocnegHue rogbl B Poccun, npoaonikaertca, Xota U 3aMeanmnnca ns-3a HacTynaeHus
9KOHOMMUYECKOro Kpmsunca. 1o gaHHbIm baHKa Poccuun, guHammnKa pocta PO3HMUYHOIo
KpeanToBaHUA COCTaBAAET 20,9% Ha 1 OKTAOPs 2019 (rogom paHee ObLIO 22,8% ).

B To ke Bpems [0nA NPOCPOYEHHOM 3aA0/KEeHHOCTM B obuwem obbeme
KpeanTos Gu3nyeckum nmuam ysennumnacob ¢ 4% po 4,5%. B cBA3U € 3TUM ycayru
KONNEKTOPCKMX areHTCTB CTAHOBATCA aKTya/ibHbiMW. CeroaHA 60NbLUNHCTBO areHTCTB.,
KaK NpaBuno, NPUAEPKMBAKOTCA PAMOK 3aKOHA, HO B HEKOTOPbIX CAy4YasaX OHWU
MCNONb3YIOT MHble MeToAbl. Hanpumep, npeactaBuTenu areHtcTBa no cbopy
nnatexem moryt coobwatb MHGOPMAUMIO O A0ATrax PYKOBOACTBY AO/IKHUKA, €ro
cocegam MAM 3HAKOMbIM, OKa3blBaTb MCUXO/IOTMYECKOe AaBneHue (Hanpumep.
HOYHbIe 3BOHKW AO/I)KHUKY M ero poactBeHHuKam). OgHako, 3 uiona 2016 roaa
BcTynun B cuny PepepanbHbin 3akoH N 230-®3 “O 3awmTte npaB M 3aKOHHbIX
MHTEPECOB GU3NYECKMX UL, MNPU  OCYLLECTBAEHUN AEATEeNbHOCTM NO BO3BpaATy
NPOCPOYEHHOM 3a40/1}KEHHOCTU U O BHECEHMWN U3MEHEHWUI B deaepanbHbIN 3aKOH "0
MUKPOPUHAHCOBOM AEATENBHOCTM U MUKPODUHAHCOBBLIX OpraHmM3aumax’, KOTOPbIN
3HAYUTENIbHO OrPaAHUYNN AEATENbHOCTb AAHHbIX OPraHn3aumn.

Kpome TOro, MHOr4a KONNEKTOPCKME areHTCTBa He NpOBepAlT AaHHble U
HaYMHAKOT NpecnenoBaTb /INLO, KOTOPOE He MMeeT Huyero obuero ¢ HaHKom-
KpeamTopom.

Tak, KynbbiweBcKMM panoHHbIM cyaom CaHkT-lMNeTepbypra, 66110 BbIHECEHO
peweHne B oTHoweHun MNMAO «TepputopuanbHaa leHepupyowaa KomnaHua Noly,
000 «Munkomcepsuc Nol Apamupanterckoro parioHa», 00O «AreHTCTBO
«P.0.C.nonrb» ot 14 ¢pespansa 2018 r. no geny Ne 2-301/2018. B pamkax MCKOBOro
3aAB/IEHNA CyA, YCTAHOBW/, YTO Y UCTUOB B COOBCTBEHHOCTb MMeeTcs KBapTupa. B
KOHLLe Masi-Hayase UIOHEe Ha COTOBbIM TenepOH UCTUA Hayanm NMocTynaTb 3BOHKM C

Hen3BeCTHOro MOCKOBCKOIo Homepa, 3BOHMBLLWNM npeacrtaBuiaca npeacraputenem
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MAO TIK-1 v rpomornacHo 3aaBuA, YTO Y UCTLA MMeeTCA 3a401KEHHOCTb Mo onaarte
KOMMYHaNbHbIX Nnatexen. Ha ob6bACHEHME O TOM, YTO Y CEMbW HET HMKAKOIO A0Ara
332 KOMMYHaNbHble NAaTeXM U BOMPOCbl Kakoe oTHoweHue AO TIK-1 mmeet K
B3bICKAHMIO  33[40/KEHHOCTM, 3BOHMBLUMW  HACTOATENIbHO  OMNNATUTb  paHee
Hen3BecTHbIM aonr B pasmepe 10 Tbicay pybnei. M3 nocneayowmx 3BOHKOB C
npocbbamu onnatuTb AOAT CTaN0 U3BECTHO, YTO 330/ KEHHOCTb 0bpa3oBanacb Mo
coctoaHuto Ha 01.11.2014 ropa nepen MCK Nel AagmwupanTteickoro pamoHa, a
3BOHKW uMAayT OT Konnektopckoro AreHTtctBa «P.O.C.gonrb». [locne 3Toro, Ha
MOBUNbHBIN TenedoH UCTUA CTaNM NPUXOAUTL COOBLLEHMA C YyrpO3amm, YTO B C/ydae
HenoraweHua [0/ra, KOJ/IJIEKTOPCKOEe areHTCTBO BblwneT “mobunbHyto rpynny”.
Y4nTbIBaA, YTO UCTUbI HE MMENUN HUKAKOW 3aJ0MKEeHHOCTU, NOCTOAHHbIE 3BOHKU U
coobLleHna C yrpo3amu KpalHe HeraTMBHO CKa3aiMCb Ha 3MOUMOHaNbHOM
COCTOAHUM ceMbM. WM3-3a, BbI3BAHHOIO MNOCTOAHHBLIMM MNOCTOAHHbLIMW 3BOHKAMM
CTpecca B CEMbe Haya/IMCb CKaHAasbl U CCOPbI, CBUAETENSAMU KOTOPbIX Bblan aetw,
KOTOpble TaK e 60s1MCb OCTaBaTbCA OAHM AO0Ma; OMaCeHMA 33 HE3aKOHHble
AENCTBMA KONNEKTOPOB, U3-3a YEro MOI/IN NOCTPaAATb KPOME CEMbM, B TOM YUCNE U
POACTBEHHUKN; TaKXe MNOABUAUCL OMNACeHUA. 4YTO [aHHAA CUTyauua MoXKeT
HEeraTMBHO CKa3aTbCA HA KpeauTHOM ucTopun uCTuoB. McTubl He AaBanm
pa3spelweHna Ha nepenayy CBOMX MEPCOHasIbHbIX AAHHbIX TpeTbum nuuam. lNocne
HanucaHua npeteHsmm B MCK Nel AgmumpanTtemckoro pamoHa BbIACHUIOCb, YTO Y
NCTLOB HEe UMeeTCA 3340/ KeHHOCTU. OTBETYMK NEPEYNCIUA Ha pacyeTHbIn cyeT MAO
TrK-1 peHe)kHble cpeactBa B pasmepe 9 719 py6. 42 Kon. B CYET WUCNONAHEHUA
0653aTenbCcTB, PUHAHCOBbLIX MPETEH3UN K WUCTUAM He umeeTcA. Ha oOcCHoBaHuU
BbILIEN3NOMKEHHOTO, CyA, peLnn Uckosble TpeboBaHUA yA0BNETBOPUTL YacTUYHOL.

Taknm obpasom, B pamKax AAHHOro gena 6bi10 yCTaHOBAEHO, YTO OTBETYMK
coBeplwan MNOCTOAHHble 3BOHKM, a TaKXe Yrporas, 4Yto B pPaMKax HacToAwero
AVNIOMHOrO UccnenoBaHMA NnognagaeT no4 NPpU3HaKM npecnegoBaHuUA.

TaKKe NpM3HaKku NnpecaefoBaHNA YCMaTPUBALOTCA B Cneaytolem gene.

Tak, Cy3ganbCKMM pPaloOHHbIM Ccyaom  Bnagmmupckoli obnactv, 6biio
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BblHECEHO peweHune , B oTHoweHnn 000 «Pucka Het» ot 28 utoHa 2017 r. no aeny
Ne 2-442/2017. B xoae paccmoTpeHus gena bbino yctaHosneHo, yto 23.06.2011r.
mexay AaywKkuHom n 6aHKom «Pycckmin CTaHaapT» Obln 3aKNOYEH KPeaAUTHbIN
[O0roBop, BbIMAATbI MO KOTOPOM OHa npogonxkana Ao wuwoHA 2013 ropa. lpu
obpaleHnn B 6aHK B MtoHe 2013 roga ¢ npocbbon 0 pekpyTmusaumu gonra, en boino
coobLLeHO, YTO ee 3a40/1*KEHHOCTb NepeaaHa B KOIJIEKTOPCKOE areHTCTBO, NPU 3TOM
HMKAKUX YBEAOMNEHUN O AaHHOM cobbITMe OHa He nonyyana. lMocne 370, Ha agpec
MCTLA MOCTOAHHO MNpPUE3XKanu nNpeacTaBUTENN  HEU3BECTHbIX  KONNEKTOPCKUX
areHTcTB, Tpebylowmne cymmy, KOTOpasa MNpPEBbIWEHO B pas3bl ee [A0AT nepep
6aHKOM.Tak e Ha ee MOobOWAbHbIA TenedoH CTanM NOCTynaTb 3BOHKM OT
HEeM3BeCTHbIX /UL, KOTopble NpeacTaBAAAMCb npeacTtaBuTenamu komnaHnumn 00O
«Pucka Het». 3BoHKM cTanu noctynatb 6onee 20 pa3 3a AeHb HE TO/MIbKO €, HO U
Apy3bAM ee CcblHa. B xope pasrosopoB AAYLWKUHY HEOAHOKPATHO YHMMXKANMU WU
ocKopbnanu. Ee cbiHy B COUManbHbIX CETAX CTa/IM NOCTYNaTb COOOLLEHMNA, B KOTOPbIX
NCTUAQ BCAYECKM OCKOPONAAKM, YrpoXKanu NPUMEHUTb K Hel du3nyeckoe Hacuaue.
PacnpoCTpaHANM B OTHOLWEHWUM HeE cBefeHuA, nopoyawme eé€ yectb. [locne
ONVNTENbHbIX MecAueB MOCTOAHHbIX 3BOHKOB W Yrpo3, UCTeL, U C/IeHbl ee CembM
UCMbITbIBAaAM CUJIbHOE 3MOUMOHaNbHOe noTpAceHne. CembA Haxoaunaacb B
MOCTOAHHOM CTpecce W CTpaxe 3a CBoK 6e30MacHOCTb, YTO HENoCpPeACTBEHHO
CKA3a/10Cb HA MX 340poBbe. Ha OCHOBAHMW BbIWEN3IOXKEHHbIX PAKTOB Cyd, NPUHAN
peweHne, Wckosble TpeboBaHma AgywkumHon T. B. kK OO0 «Pucka Het»
YA0BNETBOPUTH YacTUYHO.

Tpydosoe rpecnedosaHue

OgHMM ¥n3 yHOAMEHTaANbHbIX NpPaB, KOTOpble ¢aKTUYECKM onpenenstoT
CyLLeCTBOBAHME YesilOBEKA B COBPEMEHHOM Mupe, ABAAETCA NpaBoO Ha Toya. B
COOTBETCTBMMU CO CT. 23 Bceobuwern peknapaumu npaB 4YeNiOBEKA KaxKabld nmmeet
NpaBo Ha TpyA, Ha cBoH6oaHbIM BbI6Op paboTbl, HA cnpaBegaMBble N 6AAroNPUATHbIE
YyCNIOBMA TPyAa, Ha 3aWmTy oT 6e3paboTuubl; 3a paBHYO ONAaTy 3a PaBHbIN TPYA,; BCE

Te, KTO paboTaeT, MMelT nNpaBO Ha CNpaBeaMBoOe W YAOBAETBOPUTE/bHOE
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BO3HArpa*kaeHue, rapaHTUpytoLlee AOCTOMHYIO XU3Hb ANa ceba n cBoen cembu W,
npuM HeobxoAMMOCTM, MHTErpUpPoOBaHHOE C APYrMMW CpPeacTBaMM COLMANIbHOrO
obecneyeHus. AHaNOrMyHble npaBa 3aKpenneHbl B cT.cT. 7, 37 KoOHCTUTyUUM
Poccunckonm degepaunn.

TpyooBoe npecnefoBaHMeE MOXKET BblpaXaTbCA KaK B AEUCTBMAX CaMoro
pabotopatena, TaK M B AEWCTBUMAX KOANEKTMBA. [laHHble [AencTtBna MoryT
BblpaXaTbCA B OCKOPOAEHUAX COTPYAHMKA, YIPO3aMM ero yBOJIbHEHUA, Ype3MepPHOM

Harpy3kom Ha paboTHWKA, KakK MNOpPy4YeHUAMMKU, B COOTBETCTBUM C €ro
AOMKHOCTHBIMW MONHOMOYMAMM, TaK U BbIXOZALLME 33 PAMKM AAHHbIX MOIHOMOYUNA.

Tak, 3abaliKanbCKMM KpaeBbiM CyAOM Obln  BblHECEH OOBUHUTENbHbIN
npurosop B OTHOWweHUn Hevaesa B.I. oT ot 26 aHBapAa 2015 r. no geny Ne 2-
106/2014. B pamkax HacToflWEero Aena YCTaHOBAEHO, 4YTO HeuyaeB coBepLlUUA
ybuicteo Y.[l, B CBA3M C OCYLLECTB/IEHUEM MM CBOEN CAYy*KeOHON AesTeNbHOCTU.
Moacyanmblii pabotan nop pykosoactsom Y.[., KOTOPbIN, U3-32 IMYHON HEMPUAZHMU
K noacyaMmomy npeabsaBfiaf NoBblleHHble TpeboBaHMA K BbiNOJHAEMON paboTe.
Heuaes, nonaran, 4To BCe npeabaABAeHHble NPeTeH3un K paboTe, 3aHUKeHUe
3apaboTHOM NNaTbl, @ TaKKe BbINOAHEHWE PabOoTbl, HE B COOTBETCTBMMU C TPYAOBbIM
AOroBOPOM, MNpPMBEAM K TOMY, 4YTO MNOACYAUMbIA CTan WUCNbITbiBaTb CTpPecc,
BblpaXK€HHbIN B HEraTMBHOM MNOBEAEHMW M MOCTOAHHOW 310CTU, YTO MPUBENO K
pacnagy cembu U yBoNbHEHMIO HevaeBa. [laHHbI A0BOA He Obln NPUHAT CyA0M, KaK
cMArYarwmMn. Ha ocCHOBaHMKM M3NOXEHHbIX B cyaebHOM 3acedaHuM O0OBOAOB, CyA,
npurosopun Heuyaesa B. . npu3HaTb BMHOBHbIM B COBEPLUEHUWN MPECTYN/IEHUN,
npeaycMoTpeHHbIX 4.1 c1.222 YK PO 1 n. «6» 4.2 c1.105 YK PO?.

Takmm o06pasom, B pamKax gaHHoro gena 6bl10  YCTaHOBAEHO, U4TO
notepneBwWMin He OHOBEKTUBHO OTHOCMJCA K BbINO/HAEMOM 0b6BMHAEMbIM paboTe,
MOCTOAHHO 3aBblwana TpeboBaHWA K ee BbINOAHEHMIO, NMPU ITOM 3aHUXKAsA ero
3apaboTHyto0 NNaTy, a TaK e HeEOAHOKPaATHO TpeboBan OT NOACYAMMOrO BbINONHEHUA
paboTbl He BK/AIOYEHHYIO B €ro TPYAOBOW A0roBOpP, YTO MNOB/AEKNO 3a coboW

yxyaweHune ero 3gopoBbAa, a TaK e pacnagy CeémMbKU, YTO B pPaMKax HaCToAllero
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AVNNIOMHOIO UccnefoBaHMA NognagaeT no4 NPpU3HaKM npecnegoBaHuUA.
Take, ByTypAMHCKMM palioHHbIM cygom Hwukeropogcko obnactu 6binio
pPacCMOTPEHO WMCKOBOe 3asaBJieHMe B OTHoweHuun K [aHunosy B.A. O B3bICKaHUMU
KOMMeHcaLUumM MopanbHOro Bpeaa ot ot 27 Hoabpsa 2017 r. no aeny Ne 2-384/2017. B
pamMKax HacToAwero gena 6bl10 ycTaHoBAeHO, YTOo  OTBETYMK He OOBEKTUBHO
oTHOocunca K TypreHeBow J1.B., ¢ Hee cHAanM noapaboTKy NcMxonora, a TaKXKe B
pamKax MCKoBOro npoussoactsa no geny Ne 2-41/17, B oTHoweHUn TypreHesown, y
nocnegHen ObINO apecToBaHbl TPAHCMOPTHbIE CPeAcTBa, YTO MNOMELWaNo WX
3anNNaHMPOBaHHOM nNpoaarke. [laHHble AENCTBMA OTBETYMKA, MOBJEKAM 3a coboi
cTpecc, 6eccoHHMUy M npobnembl Co 340pOBbEM Yy UCTLA. B KOnnekTMBe Havanacb
Tpasna WNcTua, 3a ee NOMbITKM OCBETUTb MNPOMCXOAALLEE C HEW, a TaKkKe o
AOMOraTenbCcTBax UCTLLA B MeAnanpoCcTpaHCcTBe. Boicaywas Bce f0OBOAbI CTOPOH, CYA,
pewunn OTKasaTb TypreHeBOW B BO3MELLEHMN MOPAIbHOrO Bpeaa, BBMAY OTCYTCTBUA
Y UCTLA JOKYMEHTOB, NOATBEPXKAAIOLWMX YXyALleHNa ee 340poBbal.
Takum obpasom, aenctems JaHnnoBa coaepkanu B cebe NnpMU3HaKM npecaenoBaHus,
a MMEHHO, Mo, ero Ha4aI0M Ha4vaNacb KONJIEKTUBHAA TPABAA UCTLA, HEOOBEKTUBHOE
OTHOLWIEHME K nocnegHen, NPenaTCTBUA U OrPaHUYEHNA ee TPYL0BOM AEATENbHOCTY,
4YTO NPUBENO K YXYALWEHUIO ee 340PO0BbA.

LlIkonbHoe npecnedosaHue

B pycckom A3blke TpyAHO NoaobpaTb HasBaHME TAaKOMY AB/MEHUIO, KOTOpoe
BK/NtOYaeT B cebA arpeccmBHoe noBegeHMe, MopasibHoe U pulmyeckoe Hacuaue,
OOMMHUPOBAHME W NPUHYXKAEHMEe, 3anyrMBaHuve W BbiMOraTenbcTso. [lostomy
aHrnossblyHoe cnoso «bynauHr» (bullying) craHoBuTCS B nocneaHee Bpems
obwenpnHATbIM Ans 0603HaYEHUA HaCUAKUA B LLKONE.

B 2016 roay opraHmsaumsa KOHECKO npoBena cobctBeHHbIM onpoc 06 onbiTe
n3aeBaTeNibCTB CO CTOPOHbI CBEPCTHUKOB, B KOTOPOM MPUHANO yyacTue CTO TbiCAY
monogbix nwogen mn3 18 crtpaH. PesynbtaT onpoca nokasan. yuto 25% uenosek
noaBeprannucb HacUIMKO U3-3a CBOEW BHELWHOCTU, 25% - n3-3a cBOen CeKcyanbHO

NPUHAANENKHOCTU MU TeHAEPHOM OPUHTAUMK; 25% nogBeprasMcbHACUINIO U3-3a NO
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npuymHe pacosoro npoucxoxaeHual. 20% aesouek n 19% manb4ymMKos B Bo3pacte 13
net; 12% pesovek U 13% manbumkoB B Bo3pacte 15 net. 20-24% pOCCUMCKUX
LWKONAbHUKOB M 10-14% LIKONbHML, MOCTOSSHHO OOUXKAKOT APYTIUX.

B 2016 roay Xunnuc C, Mepcu K, AMobu A, Kpecc X. npoBenu nccaneaoBaHue
O HaCUANM B OTHOLUEHUM AETeN, 32 OCHOBY Obl/IN B3ATbI AaHHbIE O AETAX B BO3pacTe
oT 2 Ao 17 net. JaHHble MccaeaoBaHUA NOKA3aau, YTO Kak MUHUMYM 64% peTten B
A3unn, 56% B CeBepHoit Amepuke, 50% B Adppuke, 34% B JlTaTMHCKOM Amepuke, 1 12%
B EBpone nepexnnn Hacunme. Huskaa oueHKa OKeaHUM cBA3aHA C TeM GaAKTOM, YTO
penpeseHTaTMBHbIE OMPOCbl, U3MEpPAIOLWME PACNPOCTPAHEHHOCTb HAcuauma, bbian
AOCTYNHbI TONbKO B Bo3pacTe oT 15 ao 17 net, n, Takum 06pa3om, aBTQDbI BbIHEC/IU
npeanonoXeHne, 4TO HUKTO U3 AeTen B Bo3pacte oT 2 go 14 net He noagepranca
Hacunmo. OueHKka ob6wero MWHMMANbHOFO Yucna AeTen, NoABeprmxca
BO34ENCTBUIO, KOTOpaAa ABAAeTcA (QPYHKUMEM KaK pPacrnpoCTPaHEHHOCTU, TaK WU
4YMCNEHHOCTU HaceneHua, nogsepratouieroca pucky B 2014 roay, NOoKasbIBaEeT, YTO B
A3nun 3aperucTpupoBaHoO camoe bHonbwoe yucno geten: 6onee 700 MUNAMOHOB
Aeten noAaBeprancb Bosaenctemio; Abpuka cneayet ¢ 6onee yem 200 mmanmoHamm
aeten; 3atem JlaTuHcKaa AmepuKa, CesepHaa Amepuka u EBpona BmecTe
nokasbiBator 6onee 100 MUANMOHOB AeTel, NOABEPrIMXCA BO3AEWUCTBUIO.
CMHTE3UpOBaHHble pe3ynbTaTbl A5 CLeHapua 6A30BOro C/iy4asa NOKa3biBAlOT, YTO B
rnobanbHom macwTabe B TeyeHue 2014 roga Kak MMHUMYyMm bBonee 1 mmnnunapaa
AeTel nogBepraancb Hacuamo. na aHanAnsa YyBCTBUTENbHOCTM Bbl0 0OHapyKeHoO,
YTO Kak MMHUMYM Bonee 1,4 munnnapga U3 nouTH 2 MUAAMAPAOB AeTel B BO3pacTe
oT 2 po 17 ner noasepranvcb GU3MYECKOMY, 3MOLMOHANbHOMY U/unn
CEKCYa/lbHOMY HACUAMKO. XOTA PACcNpPOCTPAHEHHOCTb HAacUAUA Oblla BbICOKOW KaK B
pa3BMBaKOLWLEMCA, TaK U B PA3BUTOM MUPE, MUHMMA/IbHAA YMUCNEHHOCTb, KOTOpaA,
COMNACHO OLUEeHKam, CTpajdana OT BUKTMMU3ALMM B Pa3BMBALOLWLMXCA CTpaHax B 2014
rogy, npesbicuna 1 munnvappg aeteir’.

OTmeuaeTcs, 4YTO MaANbYMKM Yalle WCNOoAb3YHT CcpeacTtsa  PpU3NYECKOrO

BO34ENCTBUA, @ [AEBOYKM uYallle WMCMNOJb3YHT CcouManbHylo usonaunio. OB6bIuHO
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CYMTAETCA, YTO OPraHM3aTopbl WU WUCMOAHUTENWN LWKONIbHOFO Hacuaua (6ynnuHr)
dM3NYEeCKN  CUAbHblE, HO  WHTENNeKTyaNbHO  OrpaHW4YeHHble  geTn U3
«HebnarononyyHbix» cemein. Tem He meHee, 3TO He Bcerga Tak. et m3 6oraTbix
«3a*KUTOYHbIX» CEMEN TaK¥e MoryT bbiTb B 3Toi rpynne. Cneayer OoTMETUTb, YTO
npecnegoBaTenaMmn MOTyT IBAATLCA HE TONIbKO AeTU, HO U yunTens.

Takum obpasom, cybbEKTOM npecnefoBaHMA KaK YroJIOBHO HaKa3yemoro
AEeAHMA MOXKeT ABAATbCA /oboe ¢u3nyeckoe MLO, HE3aBUCMMO OT  ero
COLMaNnbHOro CTaTyca M ero OTHOLUEeHMA C XKepTBoi, byab TOo ObiBLIME MapTHEpSI,
CNyYalHble 3HaKoOMble UM He3HaKomubl B ceTh “UHTepHeT”. Tem He meHee, cneayeT
TaKXe PacCMOTPeTb BO3MOXHOCTb Ha/M4MA CneuuanbHoOro cybbekta B pamKax
AAHHOTrOo CoCTaBga.

B oTaenbHbIX cayyaax 3akoHodaTenb, ANA YCTAaHOBNEHWS BMHOBHOIMO /MUa,
BblAENAET [OOMONHUTENbHbIE, XapaKTepusyluwme npu3HakM cybbekTa. [aHHble
NPU3HaKM, B OTAENbHbIX Ccaydasax bOyayt ABnatTbca o0b6A3aTeNbHbIMKM, ANA
onpeaeneHna cneumanbHoro cybbekTa. TakMm npu3Hakom OyaeT ABNATbCS
cnyxebHoe nosoxkeHne nuua. MNogpasymesBaeTcs, YTO NMLO MOXKET UCMONb30BaTb
CBOE CANy)ebHOe MOoNoXKeHWe, AN COBEPLUEHMA NPOTUBOMNPABHOrO AesHusA. B
npecnefoBaHMM NpegnaraeTca BblAeNNUTb AaHHbIA NPU3HaK CybbeKTa, Tak Kak anuo,
NCNonb3ya CBOE CNy*KebHOe MOJIoXKeHMe MOXKeT coBepluaTb 6e3 BegoMa KepTsbl,
NPOCAyWMNBaHNE 3BOHKOB, NPOYTEHWE NMUCEM, COOOLLEHWUIA, MPOHUKATb B KUauULE
nog AKOObl 3aKOHHbIMM MpPeasioramMu, YrpoXKaTb YCAOXHWUTb KU3Hb Auua. Jlvuo,
KOTOpOe COoBepLlaeT gaHHble AENCTBUS, MMeA Ha 3TO 3aKOHHOEe OCHOBAHMWeE, He byaeT
ABNATbCA CyObeKToM npecnenoBaHua. B KayecTBe cneumanbHoro cybbekta moryT
BbICTYMNaTb AO/KHOCTHbIE INLA, KPYT KOTOPbIX VKa3aH B MpumedaHnn 1 K ctatbe 285
YronosHoro Kogekca Poccuiickon ®egepauun.

Take 06bEKTUBHAA CTOPOHA NpPec/iefoBaHMA MOXKET BbINOJHATLCA HE TONIbKO
OOHUM NULOM, HO W rpynnoi auy. Takmm obpasom, BMAUTCA HeobxoauMbIM
BblAENNTb B KauecTBe KBannpuumpyrowero npu3HakKa coBeplueHune

paccMaTpMBaEMOro NPecTynHoro nocaraTtenbCcTBa rpynnom nmy, no
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npensapuTenbHomMmy crosopy. lpu 3TOmM Takoe npecsiefoBaHWE OCYLLEeCTBAAETCA
OTAE/NIbHOW COUMaNbHOM rpynnoi, 4aue BCero manon (TPyaoBOW KONNEKTUB,;
LUKO/MIbHbIN  KONNEKTUB, MHOM KONNEKTUB Noaein, obbeAMHEHHbIX HeraTUBHbIM
YyBCTBOM MO OTHOLWIEHUID K XepTBe). B Takux cnyyaax KepTBa noaBepraetcs
npecnegoBaHMAM CO CTOPOHbI HE OTAE/IbHOTO INLA, a «coobLiecTBa.

Takum obpasom, B HacToauwen paboTte npepnaraeTcs HaaeNUTb NPU3HAKaMU
cybbeKkTa npecnegoBaHuAa Aboe BMeHAeMoe NLO, AoCTUriee BoO3pacTa
Yro/I0BHOM OTBETCTBEHHOCTWU, TO €CTb AOCTUrwee Bo3pacTa LWecTHaauatu net. Mpu
3TOM B OTAENbHbIX CAy4YanaxX B KayecTBe KBa/iMPMUMPYHOLLEro npusHaka cybbekTa,
MOTYT BbICTYNaTb CAYy*KEOHOE MNOJIOKEHWE NMLA WAN COBEPLUEHWE MNPECTYNHOro

nocAraTenbCrBa I'pyI'II'IOI‘/JI NNL,.

§4. Cy6beKTMBHaA CTOPOHa nNpecneaoBaHuUnA

CybbeKTMBHaA CTOpPOHA NPEeCTyn/JeHUA ecTb HENOCPeACTBEHHOE NCUXUYECKOoE
OTHOWeEHMe cybbeKTa NpecTyn/ieHUA K COBEepPLIEHHOMY WM MPOTUBOMNPABHOMY
aearunto. OTHoweHne nmua GopmMupyeTca M3 KOHKPETHOM GOpMbl BUHbI, MOTUBA U
uenu.

BuHa npeactaBnAer cobon HenocpeacTBEHHOE OTHOWeEeHMe Auua K
COBEPLUEHHOMY MM NPOTMBOMNPABHOMY AEAHMIO U €ro NoCAeACTBMAM, BbIParKeHHOe
B popme ymbICna WM HEOCTOPOXKHOCTU. YTODObl MOHATb, K KaKoW ¢popme BUHbI
HeobxoAMMO OTHEeCTM npecnefoBaHME  HYXHO  PasrpaHMyYMTb  YMbICEN MU
HEOCTOPOXKHOCTb. YMbicen npeactasndaer cobol O0OCO3HaHME J/IMLOM  CBOMX
NPOTMBOMNPABHbIX AENCTBMN, OHO NPeaBUAUT HACTynaeHne obLLecTBeHHO OnacHbIX
NOCNEeACTBUM W XKenaeT UX HACTYN/NEeHUA WA Ke HEe JKelaeT, HO CO3HaTesibHO
AONYCKAaeT MX  HacTynaeHuve. YMmbicen, Npu  KOTOPOM  JINLO  OCO3HaeT
NPOTUBOMNPABHOCTb CBOMX AENCTBMM, NPeaBUAUT BO3MOXHOCTb M HensbexHOCTb
HACTYNAeHMA BPeAHbIX NOCNeACTBUM, a TAKMKE KelaeT UX HACTYNAeHMA HasblBatoT

npAmMbIM. ECAnM AMLLO 0CO3HABaNO NPOTMBOMNPABHOCTb CBOUX AENCTBUM, NpeaBMaeno
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BO3MOXHOCTb HACTYM/IEHUS BPEeAHbIX MOC/NEeACTBUIA, HE Kelano, HO CO3HAaTeNbHQ
AOMNYCKaNo HACTyn/ieHne 3TUX NnocneacTemii IMb6o OTHOCUNOCL K HUM 6e3pa3nunyHo,
YMbICEN Ha3blBAtOT KOCBEHHbIM.

HeocTopoxHoCTb NpeacTasnseT coboi coBeplueHne ANLOM NPOTUBOMNPaABHbIX
AENCTBMIN MO NErKOMbICAUIO UK HebpekHOCTU. MNpu coBepLleHMN NPOTUBOMNPABHbIX
AEAHUIA MO NIErKOMbBICAUIO, NMUO NpeanonaraetT HacTynjeHue obwecTBeHHO
OMacHbIX NOCNeAcTBMM, HO CaMOHageAHHO, 6e3 OTCyTCTBMA K TOMY OCHOBaHWMH,
paccymnTbiBaeT Ha NpeaoTBpaLLeHMe AaHHbIX nocneacTsuii. MNpu HebpeXHOCTU ANLOo
HaobopOoT He NpeaABMAMUT HACTynaeHMe NarybHbIX NOCNeACTBUIA, XOTS NPU A0MKHOM
OCMOTPUTENBHOCTM AONIKHO 1 MO0 6blN10 NpeaBMAETb UX HACTYNAEHME.

CnepoBaTenbHO, MOXHO CKas3aTb, 4YTO MpecnefoBaTe/lb COBEpLUAeT CBOM
NPOTUBOMNPAaBHbIE AEACTBUA C NMPAMbIM YMbIC/IOM, TaK KaK CBOMM NOBeAEHWEM OH
OCO3HAaHHO [AOMNYCKAeT, YTO MPUUYMHAET Bpea OXpaHAeMblM 3aKoHOM 6naram. B
NPAMOM yMbicne K 06A3aTeNlbHbIM NOCNeACTBUSAM COBEPLUEHMA AEAHUA MOXKHO
OTHEeCTU BbI3blBaHWA CTpecca, YyBCTBA CTpaxa 3a CBO 6e30MacHOCTb, a TaKXKe 3a
6€30NacHOCTb CBOMX POAHbIX U BAU3KUX.

TaKKe OencTBMA 3/10YMbIL/IEHHWUKA MOTYT COBEpLIaTbCA C ABOMHON PpopmMoMm
BMHbI, TO €CTb, BO3MOMHO COYETAaHWA MNPSAMOro YyMbICla Ha OCHOBHOM OOGBEKT
npecnegoBaHua (csoboga BOAM, NCUXMYECKAA HEMPUKOCHOBEHHOCTb), W WHOM
dopMbl BUHbI Ha PpaKyNbTaTUBHbIA 0OBEKT M CONYTCTBYHOWME NocneacTsus. B cnyyae
ecin NMUOo npecneayeTt XKepTBy, MU NOC/AeAHAs COBeplaeT CamoybuincTtso wmnu
HaHocuT cebe MHOWM Bpepn BCNeacTBME NpecnefoBaHMA, TO YMbICEN Ha BpeaHoe
nocneacteMe B BMAE camMoybuiicTBa  KepTBbl, a paBHO W Bpeda ee
du3mnonormyeckomy 340pOBbHO, HaHECEeHHOMY CaMOWM XepTBOM B CBA3U C
npecnefoBaHMem, 6yaeT KOCBEHHbIM, MOCKO/IbKY INLO, OCYLLECTBAAIO perynapHoe
3anyrMBaHue »KepTBbl, MOIMO W NpeaBUAENO HACTyN/JeHWe TaKMX NOCNeAcTBUN,
O4HAKO OTHOCMJIOCb K HMM paBHOAYLWHO. TaKXe K KOCBEHHOMY YMbICNY MOXHO
OTHECTU MNCUXO/IOTMYECKOe OTHOLWEeHMe Anua K NocneacTBMam, B BUAE NOPYU UK

YHUUTOXEHMA YYXKOro MmyLlecTsa (Hanpumep, Koraa AnLo ocTaBaseT HalapanaHHoe
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coobuweHrne Ha aBTOMOOWUNE). MoxKanyh, enMHCTBEHHbIM CAy4YaeMm, Koraa
nocneacTesme B BUAE YYBCTBA CTPaxa Y KepTBbl OyaeT 0XxBaTbiBAaTbCA KOCBEHHbIM
ymbiciom, aBasetca “nboBHbINM NcMxo3”, ynoMUHaBLIKNIACA BO BTOpPOM naparpade
nepBOM [NaBbl, MPU KOTOPOM npecnegoBaTeNb MMeeT NPAMON yMbICen Ha
n3MeHeHne BOAKU XepTBbl (bopmupoBaHME Yy Hee POMAHTUYECKMX YYBCTB MO
OTHOLLEHUIO K NpecneaoBaTento Uan ux “npmusHaHmne”), n OTHOCUTCA PaBHOAYLIHO K
TAaKMM NOCNEeACTBMAM KaK YyBCTBO CTpaxa Yy »epTBbl (bonee Toro, B 4aHHOM C/y4yae
npecnefoBatesib He BOCMPUHUMAET C/0Ba *KEPTBbl O CTPAxe BCEpPbe3, PaBHO KaKk M
npocbbbl MpeKkpaTUTb npecnegoBaHue). B cBA3M C 3TMM, TaKKe HeobxoaMmo
OTMETUTb, YTO B NOAOOHbLIX CUTYyaLMAX NpeciefoBaTeNb, B TOM YMC/e, HE NpeaBuanT
HacTynneHmMa ANA 340pO0BbA KEpPTBbl KaKUX-IMOO HEraTMBHbIX MNOCNEACTBUMN,
NMOCKONbKY ybexaeH B TOM, YTO AaHHble YyBCTBA B3aMMHbI U XepTBa GU3NYECKN He
MOXKET MUCMbITbIBATb MO OTHOLIEHMIO K HEMY HEraTMBHbIX 3MOLMIM, HE TOBOPA YXKe O
npMobpeTeHNMN MNCUXUYECKOTO pPaCcCTPOMCTBA. TakMm 06pa3om, MNCUXONOrUYecKoe
OTHOLLUEHME BMHOBHOMO /NMLA K BpegHbIM NOCneacTBMAM B BUAe NpuobpeTeHms
KEPTBOM MNCUXUYECKOrO paccTponcTBa 6OyaeT BbiparkaTbCd B HebperkHOoCTH,
NMOCKONbKY BUHOBHOE /UL, B BUAY CBOEro BHYTPEHHero ybexkaeHus, He npeasnant
HacCTynneHMA TaKuUX BpeaHblX MNOCNeacTBUIA, XOTA NPU  AO/KHOM  CTEMNEHMU
OCMOTPUTENBHOCTU AO/IXKHO ObII0 U MOTN0 NPeABUAETb X HACTYNEHME.

B cnyyae, ecam nunuo npecnegyeTt KepTBy, W BAadeAa aNbMUHUCTCKUMM
HaBblKAMMW, pellaeT NOACMOTPETb 33 HEM B OKHO, 3aKPENMBLUUCL 33 AbIMOXOLHYH
Tpyby, HO He NPeayCMOTPEB XPYMKOCTb 3aKPEN/IEHHON KOHCTPYKLUMMU, CpbiBaeTca
BHWM3, IOMaA AaHHyl TPyby, a TaK e Hapylwaa LenocTHOoCcTb dacaga Aoma, Tem
CaMbIM MPUYMHAA MMYLLLECTBEHHbIA Bpes, *KepTBe, TO NCUXMYECKoe OTHOLWEHMe Ha
BpeAHOe nocneacTsMe B BMAE MNOPYM MMyLLEeCTBA OyaeT BbipaXkeHO B BuAe
NNErKOMbICNUA, NOCKONbKY AAHHOE NMLLO MMENO OCHOBHYIO Lie/lb B BUAE CNEXKM 3a
YKepTBOM, M NONArafCb HAa CBOW HABbIKM CAMOHALEAHHO PACcCYUTbIBANO Ha TO, 4TO
nocneacTesne B BMAE MOBPEXAEHWUA MMYLLECTBA, B YAaCTHOCTU MONOMKM Tpybbl He

HacTynut. Ecnn  paHHble [AencTBMA, OMNMCaHHble Bbille, NpeanpPUHUMAlOTCA,
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Hanpumep, NPOMbIWNEHHbIM aJIbNMUHUCTOM, TO €CTb /INLLOM, KOTOPOE B CU/ly CBOEM
npodeccuoHanbHOM  AEeATENbHOCTM  3apaHee  OCBEAOMNEHO O  MpaBwuaax
3aKpenneHna Ha MOBEPXHOCTM nepen CNyCKOM, TO AaHHOe /MU0 AO/XKHO 6blio
ybeomnTtbcs B HAOEXHOCTM 3aKpenneHHOM KOHCTPYKUMWU, OAHAKO He MposaBuA
AO/MKHYIO CTENeHb OCMOTPUTENIbHOCTU, YTO MOBJIEKNO HACTyN/JeHue BpeaHbIX
nocneacTsuiA, NpM 3TOM NMLO He NPeaBUAEN0 HACTYNEHMA BPeAHbIX NOCAeaCcTBUN,
TO NCUXONIOTMYECKOE OTHOLIEHME NMLA K AaHHOMY nocneacTeme 6yaeT BblpaXKeHo B
BUae HebperKHOCTH.

MoTuB npecTynneHMa ecTb nobyautenbHad MPUYMHA K COBEPLLEHMUIO
NpoTMBONPaBHOro AeAHuA. [pecnegoBaHMe MOMKET COBepLllaTbCA MO MOTMBAM
pacoBOM, COLUMaNbHOM, PENUTMO3HOMN, MNOAUTUYECKON HEHaBUCTW, MO MNpUYMHE
peBHOCTM (B paHHOM c/ay4yae MoOXeT Habnwopgatbca TpaHcdopmauma ymblicna:
M3HayalbHO CYObEeKT XoTen BepHYTb CBOEro napTHepa, HO MNOCAe HECKOJIbKUX
OTKA30B, OH pelnn NpoaoaXKaTb CBOM NPOTMBOMNPABHbIE AEAHUA, HO YXKe C LLeNblo
OTOMCTUTb emy(ein)) No NPUUYMHE INYHON HEMPUA3SHU, U3 KOPbLICTHLIM NOBYKAEHUNA.
CemenHOe npecnegoBaHMe cyuTaeTca Hambonee pacnpocTpaHeHHoW Gopmon
AOMOraTe/IbCTBa W YaCTo ABNAETCA NPOAOAKEHMEM Npeablaymnx Gopm AoMallHEero
HAaCUANA U NCUXONOTMYECKOTO [ABNEHMA, U B TaKUX CAy4Yasax npecnepoBaTesnb, KaK
NpaBWO, MbITAaETCA MCMO/b30BaTb B/ACTb HaZ *KEPTBOW M KOHTPO/AMpPOBaTb ee. B
cnyyae ceMenHoro npecnefoBaHUs CTaJIKep U KepTBa — XOPOLUME 3HAKOMble UK
poaCTBEHHMKM. [lo cyTW, npecnegoBaTe/lb XOYeT CAMOYTBEP)KAEHWA B Xoge
NOOBOBHONO poMaHa C OOBEKTOM CBOEN OAEPKMMOCTM, HECMOTPA Ha ero
HeXKenaHue.

HekoTopble npecnegoBateNn MNpPeKpawaroT CBOW AENCTBUMA B OTHOLUEHWUM
TEeKyLEen XKepTBbl TOIbKO TOrAa, KOraa OHWM HAaXOAAT HOBbIM 0O6bEKT cBOEn «1tobBn».
MNHoroa npecnegoBaHWe NpeKpalwaeTcs TONbKO TOrga, Korga y npecnegoBaTtena
NoABWU/ICA HOBbIN Cynpyr, NapTHep nnam ntoboBHUK (Nt0boBHULA).

MpecnegoBatenM W3 4YyBCTBA MECTU OTIMYAlOTCA OT  APYrMx TUNOB

npecnengoBaHnAa, NOTOMy 4YTO OHU He MbITAaloTCA BCTYNUTb B JINYHbIE OTHOLLEHUNA CO
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CBOMM OOBEKTOM, HanpoTUB, TakMe npecnefoBaTeNN NbITAOTCA _CMPOBOLMPOBATL
onpeneneHHy peakuuilo CBOWX XepTB B BUAE W3MEHEHMA ee MNoBeAeHMUs.
Hanpumep, npecnenoBatesnib, KOTOPbIA XOYET OTOMCTUTb KOMY-TO, KOFO OH CYMTaeT
BMHOBHbIM B HECNPABEA/IMBOCTU MU HAPYLLEHUN CBOUX NPaB, MOXET NpecaenoBaTtb
«BUHOBHYIO CTOPOHY» AHEM W HOYbIO, MOKAa OH HEe «BOCCTAHOBMT» HapylUeHHoe

npasocyaue.

LIkonbHOe npecnegoBaHME MOMKET OCYLWECTBAATbCA MO C/eAyloLmnm
npuyYnHam. B OCHOBHOM LWKO/bHOE MpecnefgoBaHWe CBA3aHO C “HaBewWBaHWEM
ApAbIK”. “ApAbIkM” MOryT NPMCBaAMBATLCA Kak CAMUMM YYEHUKAMM, TaK U YUUTENAMMU.
Hanbonee pacnpoctpaHeHHbIMU “Apnblkamn” ABAAIOTCA, TakMe KaK “HOBEHbKui”,
“3a3Haika”, “topmos” wnu “tonctein”, “kopoTbiwka” wan “apinga”, “6otaHuK”,
“pbixknin”, “oukapuk”’, n ap. Tak¥Ke OHO MOMKEeT OCYLECTBAATbLCA M3 JIMYHOWM

HEeNnpUA3HK, NO YKA3aHMUIO YyUUTENA UNN e bonee “aBTOPUTETHOrO” CBEPCTHUKA.

MpuynHamm TPyaoBOro MpecsefoBaHMA MOFYT ObiTb 3aBWUCTb  KOAJErW,
HanpumMep WM3-3a MOBbLIWEHUA, WUAM CTPaAX TOrO, YTO KO//NEera-KOHKypeHT 3anmer
AOJ/IKHOCTb, HA KOTOPYHO NpeTeHAyeT npecnenosBaTenb. [MoCKONbKY npecnesoBaHue
BO3MOXHO He TO/NIbKO MeXAy COTPYAHWKAMM 3aHMMAOLWMMN PaBHOE NOJIOXKEHUE B
TPYAOBOM KONJIEKTUBE, a TaK Ke MexKay PyKoBOAUTENEM W MNOAYMHEHHbLIM,
HeobxoaMMO OTMETUTb, YTO CO CTOPOHbl PYKOBOAWUTENA MOTMBOM  ANA
npecnefoBaHMA MOMKET CAYKUTb TaK }Ke CTpax PyKoBOAMTENA nepes Tem, YTo ero
NOAYMHEHHbI MOXKET 3aHATb ero (pyKoBoaMTeNA) MECTO; TaK¥Ke MPUYMHOM MOXKeT
ObiTb  enaHue pPyKoBOAUTENA  NPOBECTUM Hag  paboTHUMKOM  “KecTKyr”
BOCMMTaTeNbHYIO paboTy (TO ecTb, pyKoBOAUTENb NONAraeT, YTO U3 YyBCTBA CTpaxa
nepes Ha4yanbCTBOM pPaboOTHMK bOyaeT HecnpeKkoCN0BHO BbIMNOMHATL AdHHblE emy
nopy4yeHus). Co CTOpPOHbl PabOTHMKa Npec/iefoBaHME MOMKET OCYLLeCTBAATbCA NO
MOTUBY  HeAO0BO/IbLCTBA HaYaZIbHUKOM  KaK  PYyKoBOAMTENEM. Mommnmo
npodeccnMoHanbHbIX MPUYNH MOTUMBOM MNpecnefoBaHMA B TPyAOBOW chepe moryT
CNYXUTb U MEK/IMYHOCTHbIE OTHOLLEHMA MeX Ay NpeciesoBaTeIeEM U }KepPTBOW.

B cBA3M C Tem, 4TO, KaK paHee yXKe OTMe4yanocb, npecnenoBaHne MOXKeT
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OCYLLECTBNATLCA U TPYNNon NuL, cnegyeT yaenuTb BHUMaHUE NPUYMHAM rPynnoBoro
npecnenoBaHua. [puunHamm rpynnoBoro CTaJKMHIA MOTYT CAYXUTb JIMYHaA
HEeNpPUWA3Hb BCEN TPYNMbl K KOHKPETHOMY Anuy (Hanpumep, npecnefoBaHMe nvua
COUMaNbHOM TPYyNnon Mo MPUYUHE ero CEeKCyasIbHOM OpMEHTALMM, MOJAUTUYECKUX
B3rnA40B, pacbl M Np.). B TpyaoBom npecnefoBaHUM B OTHOLUEHMU PyKOBOAUTENA
MOTMBOM CO CTOPOHbI KONIEKTUBA COTPYAHMKOB MOXKET BbICTYMaTb KOM/JIEKTMBHAA
HenpuAsHb (KONNEKTUB CUYMTAET, YTO pPyKoBOAUTENb HE OOBLEKTMBEH, MOCTOAHHO
3arpyrkaet paboTtoi, He cobnoaaeT KOPNoOpPaTUBHYKO 3TUKY, MO3TOMY COTPYAHMKM
NbITAtOTCA BbIHYAUTb €r0 YMUTU C AAHHOM AOMKHOCTM). AHANIOTMYHAA CUTYaLLUS MOXKET
CK/1IAAblBAaTbCA B LIKOJIbHOM KONNEKTUBE B CAy4Yae, €CAU KOANEKTUB y4vUTenen
npeanpuHMMaeT NOMbITKY FPyrnnoBOro npecnefoBaHUA K KOHKPETHOMY YYEeHWUKY C
LUenblo BblHYyAUTb ero 3abpaTb [OKyMeHTbl M3 y4yebHOro 3aBegeHus no
COBCTBEHHOMY »KenaHuio. TaKKe BO3MOXKHO npecsefoBaHMe CO CTOPOHbI BCEro
KOJIIEKTUBA NO OTHOLIEHMUIO K OTAE/IbHOMY Y/IEHY 3TOTO KONNIEKTMBA. TaKaA cUTyauua
BO3MOXHa NPAKTUYECKM B Nt0OOOM KONNEKTUBE, B YAaCTHOCTU, B chepe TpyaoBbIX U
LWWKO/MIbHbIX OTHOWeEHWW. B paHHOM cnyyvae, MOTMBbLI Tpynnbl, Kak MpaBuo,
COBMaAaloT C MOTMBAMW OTAENbHO B3ATOrO0 ee 4yjieHa (paHee O TaKMX MOTMBAX
roBOPUIOCb B KOHTEKCTE “ApnblkoB”). B cnyyae ¢ oHnanH-nNpecnefoBaHMEM MOTUBSI
MOTyT ObITb aHANOrMYHbIMKU MNpecnenoBaHuio “oddnaMH”, NOCKONAbKY OHO MOXKET
6bITb €ro NPOJO/IKEHNEM, A TaK Ke MOXKET ObiTb CBA3AHO C Xe/faHuMem rpynnbl (a
PaBHO M OTAE/NbHOIO INLA) NPEenATCTBOBaTb AEATENbHOCTU KepTBbl B ceTU MHTepHeT
(Hanpumep, aeatenbHocTM 6/10repoB, aAKTUBUCTOB M T.M., @ TaK Xe pPAOoBbIX
nonb3oBaTesieil) N0 MOTUBY HEMPUA3HU, MECTU U MHbIM MOTUBAM YKa3aHHbIX BblLLeE.
Tak, U3 pPacCMOTPEHHbIX Aen, BuaHo, uyto no geny Ne 1-375/2018! paues
COBEPLUNA CBOE MPOTMBOMNPABHOE AeAHME U3 MOTUBA PEBHOCTU K CBOeMn ObiBLuel
cynpyre; B pgene Ne 1-203/2019% LleHKeBMY COBeplIMA CBOW  AEUCTBUA
PYKOBOZCTBYACb /IMYHOM HENPUA3HbIO K noTepnesweit; no geny Ne 2-4526/20183
310YMbIWNEHHUK OOBACHAN CBOM AOEWCTBMA MNOMbITKUMM BepHYTb ObiBLIErO

naptHepa. B penax Ne 2-3219/2019% a Tak xe No 2-272/2017, OTBETUMKM
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npecnefoBann LUenb 3anyraTb KepTBY, A/A YCKOPEeHWe BbINAATbl MNocnenHen
KpeamTOPCKOMN 3a40/1I*KEHHOCTMU.

Llenn coBeplueHma npecnegoBaHUA COOTHOCATCA C MOTMBaMU. B obwem Buge
LEeNbl0 COBEpLUEHMA Npec/iefoBaHMA ABNAETCA B/MAHME HA BOJIIO KEpTBbl CO
CTOPOHbI npecnegoBatena. M3meHAa BOAKO KepTBbl NpecsiefoBaTeNb MNbITAETCA
3aCTaBUTb KEPTBY OCYLLECTBUTb YroAHble emy AeWUCTBUA, KOoTopble MOryT
Bblpa*KaTbCA BO BCTYNJIEHUM C NpecnenoBaTenem B POMaHTUYECKME OTHOLIEHUA UK
Ux BO30OHOB/NEHME, B OTYUC/IEHUM NO COOCTBEHHOMY Xe/flaHWi0, B MOraweHuu
KpeamTopCKOM 3aL0/1KEHHOCTM 1 Np.

Takum o06pasom, cybbekTMBHAA CTOPOHA NpecnefoBaHUA KaK Yros0BHO
HaKa3lyemoro fAesHWA BblpaXKaeTca B NPAMOM ymbicae. Tak Ke npecnefoBaHue
MOXKET COBEepLUaTbCA C ABOMHON GOPMOM BUHDbI, NPU 3TO MPAMOMN YMbICEN MOMKET
CoYeTaTbCA C KOCBEHHbIM YMbIC/IOM, @ TaK e ¢ 06enmn Gopmamm HEOCTOPOXKHOCTM.
MoTMBbI U LENN COBepLIeEHMA AAHHOTO MNPecTynieHuAa pa3HoobpasHbl, OAHaKO

3HaYyeHUA ANA KBaIMPUKALMN HE MMEIOT.

§ 5. OTAnume npecnenoBaHUA OT UHbIX COCTAaBOB NPecTynaeHui

Kak ynomumHanocb paHee, B HacTosllee Bpems cyabl MO0 BOBCE He AaloT
KBaMOUKaLUMIO AENCTBUAM OTBEYaloLWMM NPU3HaKam npecnenosaHusa, nmbo gatot
MM YaCTUYHYIO KBa/MGMKALMIO MO APYrMM cTaTbaM. B 6onbLIMHCTBE CyyYaeB cyAbl
KBaMOUUMPYIOT TaKMe AeNCTBUA MO COBOKYMHOCTM COCTAaBOB MNPeayCMOTPEHHbIX
ctatbamn 110, 119, 137, 138, 139, 167 YronoBHoro Koaekca Poccuinckon
dbepepauymn.

Tak, Hanpumep, aucnosmuma crtatbn 110 YK PO, ycraHaBamBaer
OTBETCTBEHHOCTb 3a AoBeAeHune Ao camoybuinctea. O6beKTMBHASA CTOPOHA AAHHOIo
AEAHMA YKa3bIBAae€T Ha TO, YTO CaMOYOMICTBO MM MOKyLWlEeHWEe Ha camoybuincTso
NO/MKHO  MNPOM3OUTM  BCAeACTBME  Yrpo3, ECTOKOoro  obpalleHua  uau

CUCTEMATUYECKOIO  YHUXKEHWA yenoBeyeckoro AoCTOMUHCTBA norepnesLwero.
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MoTepneBWMA cCam NPUHUMAET PELLEHMA PACCTaTbCA C KU3HbIO, 3/10YMbILUEHHUK
ANA 3TOr0 He npeanpUHUMAET HUKAKMX AENCTBMW, TO €CTb MOTEPNEBLUMM CaMm,
PYKOBOACTBYACb CBOE BO/el M co3HaHWem nuwwaet ceba usuul. B otanume ot
OOBEKTUBHOM CTOPOHbI MpecTynieHns, npeaycmoTpeHHoro cT.110, aencrTeums
obpasylowme npecnegoBaHmMe MOryT 6biTb U NPAaBOMEPHLIMW, U M3HAYA/IbHO He
HanpasAeHHbIMW Ha YHUXKEHMEe Yesl0Be4YEeCKOro AOCTOMHCTBA WU He coZepXKaTb B
cebe nNpU3HaAKKU KecTokoro obpaweHna uam yrpos. TaKkxke cneayetr obpatutb
BHMMAHME Ha LeNb COBeEpLUEHUA npecTynneHua. [loBeaeHue A0 camoybuincTea
coBeplaeTca KakK C nMpAMbIM, TaK M C KOCBEHHbIM YMbIC/IOM, TOrga Kak
npecnegoBaHWe BCerga CoOBepLlUIaeTcA C NPAMbIM YMbIC/IOM Ha BAUAHME HA BOJIKO
YKEPTBbl, @ TaK K& MOXKET coyeTaTbCA C APYrMMN GOpMamm BMHbLI MO OTHOLUEHMUIO K
nocneacTButo, B TOM YMCe U AOBEAEHMIO A0 camoybuiicTsa.

Tak, OKTABPbCKMM paloHHbIM cyaom ropoaa CraBponons BbliHECeH
06BUHUTENbHBLIN npurosop no geny Ne 1-390/20182 ot 19 Hoabpa 2018 r. B
OTHOLLUEHUN Maromegosa T.B. B pamkax Hactoawero pgena cyaom 06biio
ycTaHoBneHo, Yyto MaromegoB T.B. 6yayunm 3HAaKOMbIM C NOTEPMEBLUMM, KOTOPbIN
3aHMMaNCA PEMOHTOM aBTOMOOMAEN, 3aKIOYUA C NOCAEAHUM AOTFOBOP B YCTHOM
dopme Ha pemMoHT aBTomobuna mapkm «Mepcegec S600», Ans ocywecTBAeHUS
KOToporo nepegan notepneslemMy AeHexHyo cymmy B pasmepe 1 800 000 pybneit,
OAHAKO NoTepneBWMX He MCNOMHWMA CBOK 4aCTb AO0roBOPa,a TaK Ke He BepHyn
OEeHbru.

MaromenoB nbiTaacb A06UTbCA BO3BpPALLEHMA CBOUX AEHEr WMAM PEMOHTA
aBTOMOOMNA CUCTEMATMYECKU OCYLECTBAAN Yrpo3bl MPUMEHEHUA HacuauAa B
OTHOLUEHMW NMOTEPMNEBLLErO M Y1EHOB €e CEMbM, KaK IMYHO, MPUXOAA K HEMY AOMOM
M Ha paboTy, Tak U NocpeacTBOM MOBUABHOM CBA3MW.

Ha ocHoBaHWM yCTaHOBAEHHbIX PAKTOB CyA MpULIEN K BbIBOAY O TOM, 4TO
aenctema MaromegoBa MOBAEKAN CO34aHME AnA NOTepneBlIero AAUTeNbHOMU
NCUXOTPABMUPYIOLLEN CUTYALMKN, BBEAEHME €r0 B COCTOSIHME CTPecca, YTO MOBAEK/O

3a cobon coBeplueHMe nocaeaHMm camoybuinctea. Mo UTOry paccMoOTpeHua cya

51



BbIHEC 0OBMHUTENbHbIN NPUTOBOP B OTHOWEHMN MaromenoBa, KBanMpumumMpoBaB ero
AENCTBUA, KaK aoBeaeHue go camoybuinctea (4.1 ¢1.110 YK PO).

BmecTe ¢ Tem, cyd yKasan, YTo NCUXONOrnMyeckoe oTHoweHne Maromenosa K
COBEPLUEHHbIM UM AEUCTBMAM, Bblpasnnocb B popme HebpexHocTU. Tem He meHee,
AoBeAeHMe 40 camoybuiicTBa MoXKeT ObiTb OCYLLECTBNEHO TONbKO B popme ymbicna
(KaKk npAmoro, Tak 1 KocBeHHoro)!. Takum obpasom, cya HeBepHO KBaNMPULMPOBan
aenctema MaromeaoBsa. B Tekyllen pegakummn 3akoHoAaTeNbCTBA AaHHble AeNCTBUA
He noanagatdT HM NoA OAMH COCTaB  MNPEeCTYnaeHWdA, OAHaKo AencTBuA
ocyliecTBneHHble MaromegosbiM NONAJAOT Mo4 MNPU3HAKUM  NpecnefoBaHUA,
PAaCCMOTPEHHbIE B pPaMKax HacToAwen AnnnomHoli pabotbl. Mo Bcen BUAMMOCTY,
Cyd, PYKOBOACTBYACb CBOMM BHYTPEHHMM YybexkaeHnem, cyen AencTBus
Maromenosa NPOTMBOMNPABHbIMW, OAHAKO HE CMOT HaMTU MM MOJIHOTO 3aKOHHOTO
OCHOBaHWA ANA NPUBAEYEHUA K OTBETCTBEHHOCTWU, B CBA3N C YeM Obln BbIHYKAEH
BblHECTM npurosop no cratbe 110 YronosHoro Koaekca Poccuiickon Pepepaumm,
HEKOPPEKTHO YKas3aB MNpuM 3TOM (GOPMY BWHbI, MNPUCYLLYHO A3AHHOMY COCTaBy.
Bo3amoKHO, Takmm ob6pasom cya npeanpuHaa nonbiTKy GOpMUPOBaHMA HOBOWM
cyaebHoM npakTUKM ONA HeAoNylweHUs Brpeab yxoda OT OTBETCTBEHHOCTU UL,
KoTopble “BblHYAUAM” noTepnesLlee MU0 COBEPLLMTb CAaMOybUIACTBO, NYCTb AaXKe U
He npeaBuAaA HacTyNAeHUA TaKUX NoCneacTBUN.

B c1.119 YK P® npeaycmoTpeHa OTBETCTBEHHOCTb 3a Yrpo3y MNpUYMHEHUA
Bpeda *KM3HW M 340pOBbl. BmecTe ¢ Tem. O6BEKTUMBHASA CTOPOHA NPECTyn/ieHus,
npeaycmoTpeHHoro ctatbert 119 YK P® coctaBnseT BbiCKa3blBaHWE HaMepeHUA
NNWNTL U3HU UAN NPUYUHUTD TAXKKUA Bpen 340PO0BbH0. Yrpo3a YHUYTOMKEHMEM
nMmyliectea AnMbBO  NpUUYMHEHMEM  KAKOro-HmMbyab WMHOro Bpeda, a  TaKxke
HeonpegeseHHasa yrpos3a He ob6pasyloT cocTaBa AaHHOro npectynaeHmaz.Takum
obpazom, B OTAMYME OT OOBEKTUBHOM CTOPOHbLI cT.119 YK P®, peicrsus,
obpasylowme npecnegoBaHMe, MOTYT U He BblParkaTbCA B ABHOW Yrpo3e, TeM He
MeHee epTBa OTYETIMBO OCO3HAET TaKylo Yrpo3y, CYMTAEeT ee peanbHoh u boutcs

HacCTtyniaeHunAa BpeaHbIX I'IOCI'IE,CI,CTBVII‘/'I, B TO BpeMA KaK, 3/10yMbIlUTEeHHUK OTHOCUTCA K
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AAHHOW yrpo3e PaBHOAYLIHO MW Ke Ja)Ke He OCO3HaeT ee. To ecTb, AENCTBMA B
pamKkax npecnefoBaHUA He MOryT ObiTb KBanuduumposaHbl no cr.119, BBMAY
HEeCOOTBETCTBMA OOBEKTUBHOM CTOPOHbI AEAHUS.

Tak, B y)e yrNnoMMWHaBWeMCcA, B JAaHHON pabote gene Ne 2-4526/2018!
KneiimeHoB (OTBETYMK) COBeEpLUAN CUCTEMATUYECKME YrpO3bl, HABA3UYMBbIE 3BOHKM,
nucan coobuweHns, NoaXuaan uctTua y MecT paboTbl M MNPOXMBAHUA, a TaKXKe
COBEPLUMA NOPYY MMYLLECTBA, OCTAB/IAN 3aMUCKU C OCKOPBAEeHMAMK 1 yrpo3amu. U3
TEKCTa peweHua BMAHO, YTO MNOCTpajaslliee NLO HEeOAHOKPATHO obpalwanocb B
NPaBOOXPAHUTE/IbHbIE OpraHbl C LEeAbH 3alWMTbl CBOMX MpaB, OA4HAKO AEeUCTBUA
COTPYAHMKOB MNOAMLMM OFpPaHMYMINCE NpoBeaeHMeM npoduaakTMyeckux becep,
MOCKONbKY AaTb AenctBuam KnenmeHoBa  KBanuduKauumioo  KakK  YrosioBHO
HaKasyeMomy OesHUI0 OHW He MOFMU, B CBA3M C OTCYTCTBMEM B 3aKOHOAATE/bCTBE
COOTBETCTBYIOLWMX HOPM. TaK, Cyd B3bICKAaN C OTBETYMKA KOMMEHCALUMIO 33 NOpuy
MMyLLECTBA W CBA3AHHbIAN C HEN MOpPanbHbIA Bped, OAHAKO MNPOUTHOPUPOBAN
npecnegoBaHMe €O CTOpOHbl KnelmeHoBa M He fJan  emMy OUEHKY Kak
NPOTUBOMPABHOMY, MOCKO/IbKY TEKylLlee 3aKOHOAATeNbCTBO HE COAEPMKUT TaKUX
OCHOBAHUM.

B cratbe 137 YK P® ycTtaHaBAMBAEeTCA OTBETCTBEHHOCTb 32 HapylleHue
HEMNPWUKOCHOBEHHOCTM  YaCTHOM  KM3HU. OObEeKTMBHAA CTOpPOHA  AAHHOro
NPecTynneHns BbIPaXKaeTCA B aKTUBHbIX AOENCTBUAX, BUHOBHOE /MU0 AONXKHO
He3akoHHO, 6e3 cornacua Anuua ocywecTBuTb cbop WAM  pacnpocTpaHeHue
MHPopMaUMM O NuLE, Kacalolweeca ero YacTHOM M CEMEMHOM XKU3HU WU XKe
HE3aKOHHO  PacnpocTpaHuTb B ny6anyHoOM BbICTYNEHUM, ny6an4Ho
AEMOHCTPUPYHOLLEMCA NPON3BEAEHMN, CPEACTBAX MAaCCOBOM MHPOPMALIUM UK Ke B
MHOOPMALMOHHO-TEIEKOMMYHMKALUMOHHBIX  CeTAX  CBeAeHMA coaeprkalme
MHGOPMaLMIO O HecoBepLleHHONEeTHEM noTepnesBwem. NpecneagoBaHme B6MpaeT B
ceba cbop w pacnpocTpaHeHMe MHPOPMALMM O KU3HM NIMLA, HO 3TO MWL
Heb0/blanA YacTb OO BEKTUBHOM CTOPOHbI AeAHUA. B cyObEKTUBHOM CTOPOHE AeAHMA,

npeaycmotpeHHoro cr.137 YK P® BMHOBHOE MU0 AO0NXKHO OCO3HaBaTb, YTO Te
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CBeAEHMA, KOTOpble OH COBpan MAKM Ke PacnpPoCTPaHWUA, XPaHATCA NOTepnesBLMM
AMuom B TanHe!l, Toraa Kak npu npecaegoBaHUM 3/10YMblLNEHHUK, KaK NpPaBuo,
cobupaetr MHPOPMaALUIO O KepTBe, KOTOpadA HaXo4MTCA B OTKPbITbIX MCTOYHMKaX:
couuranbHble CETU, afpecHble KHUTKU, TelePpOHHbie CNPABOYHMKM U T.4. Mpun 3TOM,
pa3rpaHnumBaa Gopmbl BUHbI cocTtaBa cT.137 YK P® mn npecneposaHusa , cneayet
yKasaTb, B NepBOM C/ayyae, BbINOJIHEHME OOBEKTMBHOM CTOPOHbLI MPOUCXOAUT C
NPSAMbIM  YMbICIOM (MU0  LeneHanpaB/leHHO OCYyLLeCcTBAAEeT AeNcTBUA  Ans
nony4yeHna MHOOPMaLUUM U3 3aKPbITbIX MCTOYHMKOB, “cnydyaniHoe” nony4veHue
MHGOPMaLIMN UCKNIOYEHO); O4HAKO B Mpouecce npecnefoBaHUs BUMHOBHOE NULO
3aBe0MO npeHebperaeT IMYHbIMU FPAHNLAMMN KEPTBbI, CTPEMACb “ObITb K HEl Kak
MOXKHO 6mke”, Npu 3TOM NNLO OTHOCUTCA PAaBHOAYLWHO K TOMY, YTO BBMUAY TaKOro
“HacunbHOro” cbnnxeHmMa emy MoryT CTaTb M3BECTHbIMM CBEAEHUSA, COCTaBAAOLINE
JINYHYIO TaWHy XepTsbl. Llenblo coBeplieHMa npecTynieHusa, npeaycMoTpPeHHOro
coctaBom CcT.137 ansetca cobcTBeHHO cam cbop namn pacnpocTpaHeHue CBeAEHUIN O
YaCTHOW XU3HWU ML, TOr4a Kak B NpecnefoBaHUM AaHHble AEUCTBMA HE ABNAKOTCA
KOHEYHOW Lenbto, a ABNAKTCA OAHMM U3 METOA0B BAUAHUA Ha BOJIIO XKEPTBbI.

Cratba 138 YK P® npeaycmaTpmBaeT OTBETCTBEHHOCTb 3@ HApPYLUEHME TalHbI
nepenuckun, TenepoHHbIX MNEeperoBopoB, MOYTOBbIX, TenerpapHbIX U  MHbIX
coobuweHunin. [JaHHOe NpecTyn/ieHne COBEPLUAETCA TONbKO C MPAMbIM YMbIC/IOM.
HeobxoanMmo OTMEeTUTb, KaK yXe Oblno paHee 3ameyeHO B onucaHuu cT. 137,
npecnenoBaHne BbupaeT B ceba AeNCTBUA YCTAHOB/IEHHbIE pa3bupaemoit cTaTbel,
COCTaBNAT NUWb HeboNbly YacTb 0OBLEKTMBHOM CTOPOHbI NpectynaeHuda. LUenb
COBEpLEeHNA npecTynneHna, npeaycMoOTPeHHOro coctaBom CT.138 asnaercs
COBCTBEHHO Cam MNPOCAyWaTb 3BOHKM MNOTEPNEBLUErO WAM Ke NpoYMTaTbh €ro
coObLEeHNI, HE MMeA Ha TO 3aKOHHbIX OCHOBAHWM, TOrAa KaK B NpeciefoBaHWUM
AAHHbIE AENCTBUA He ABNAIOTCA KOHEYHOW LeNbto

Cratba 139 VYK PO® ycraHaBamMBaeT OTBETCTBEHHOCTb 33 HeE3aKOHHOe
NPOHMKHOBEHME B XWUAULLE, NPOTUB BOAN nunua. Mo cmbicay ANCNO3MUMN OAHHOWM

CTaTbl, OBBEKTMBHAA CTOPOHA NPECTYNaeHUA BblpaskeHa nytem gencrsma. JMuo
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OCO3HaeT, YTO NPOHUKAET B 4yXoe Kunuue. lNpecneposatens e, B cayyae, ecnu
OCyLLEeCTBNAET CBOW AEWUCTBMA B OTHOLIEHMWM CBOEro ObIBLIEro cynpyra, MOXeT
MPOHMKATb M B CBOE XWAWULLE, TAe OH MNPOMNuCaH, ero AencTBua He b6yayt
OXBaTblBAaTbCA AAHHOW cTaTben. TaK e He obpasyeT cocTaBa, NPeAyCMOTPEHHOrO
c1.139 YK PO, gencrsmna nmua No NPOHUKHOBEHMUIO B XKUAULLE }KepPTBbl NOCPEACTBOM
obmaHa nnu 3noynotpebneHns goBepuem, B TO BPEMA KaK TakuMe OeNCTBUA MOryT
ABNATbCA 4YaCTbl0 OOBEKTMBHOWM CTOPOHbLI NpecnenoBaHUa (Hanpumep, XepTsa
npeanonaraet, YTo BNycKaeT B AOM PabOTHMKA KOMMYHaNbHOM CNy»KObl, KOraa Kak B
AENCTBUTENBHOCTU [AHHOE NMUO ABAAETCA NpecnefosBaTenem, a MNocae TaKoro
BM3UTA }KepTBa 0OHapyKMBaeT y ceba B KBAapTUPE HEXKeNaTeIbHbI NoAapokK). Takum
obpa3om, aHanM3npysa cybbeKTUBHYO CTOPOHY cocTaBa ctatbk 139 YK PO, cneayet
OTMETUTb, 4YTO MNPOHUKHOBEHME B XWUAUWEe OyaeT SABAATbCA OCHOBHOWM LENbHO
310yMbILINEHHMKA, B TO BPEMA KaK B C/lydyae C npecnefoBaHMEM TaKue OAencTBuA
ABNAKOTCA OAHMM M3 COMYTCTBYHOLWMX CMOCOBOB AOCTUMNEHMA [NABHOM UENN -
B/IMAHMA Ha BOJIO KEPTBbl.

O606wan BblWeCKa3aHHOe, BMAUTCA HeobXogMMbIM OTMETUTb, YTO MO
OTHOLIEHUID K COoCTaBam npeaycMmoTpeHHbim ctatbamu 137,138,139 YronosHoro
Kogekca Poccuiickom Pepepaumu, npecnepoBaHue bypet ABNATbCA
KBaMOULMPOBAHHBIM COCTaBOM MO OTHOLUEHMIO K Ha3BaHHbIM CTAaTbAM, NMOCKO/bKY
nocneacTeuA coBeplieHns OOBbEKTUMBHOM CTOPOHbLI  BbllWEYKa3aHHbIX COCTAaBOB
06nafaldoT  MeHbllen  obLecTBEHHOM  OMAaCHOCTbID, HeXenn  nocneacrTsms
npecnenoBaHua. [laHHoe 06CTOATENLCTBO CBA3AHO C TEM, UYTO pPeaM30BaHHbIE MO
OTAENbHOCTM M OCYLLeCTB/NAEMble He CUCTeEMATUYecKM genctema no cbopy wu
pPacnpoCTPaHEHMIO MHPOPMALMK, HAPYLUEHMIO TalHbl NMEPEroBOPOB. MEPENUCKY,
MOYTOBbIX W WHbIX COODOLWEHMA, NPOHUKHOBEHUIO B KWUAWULWE He BEKYT
BO3HMKHOBEHME Y }KepPTBbl MCUXMUYECKNX 3a601eBaHMN AN NX NPeanoCbioK; bonee
TOro, Npu npecnefoBaHUU 3/10YMbIW/IEHHUK He OrpaHUYMBaeTCA Ha3BaHHbIMMU
OEVNCTBUAMM U OHU ABAAIOTCA NIMLWb MaJIOM YacCTblo OEMUCTBMM, HANPABAEHHbIX Ha

OCYLLLeCTBNEHWNE NPECTYNHOro YMbICAa.
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B cratbe 167 YK P® ycraHaBnmBaeTca OTBETCTBEHHOCTb 33 YMbILWAEHHOE
YHUUTOMXKEHME WIN NOBPEXAEHME 4yxKoro mmyuwecrBa. OTANUYUTENbHOW 4YepToMn
06BEKTMBHOM CTOPOHbI JAHHOMO COCTaBa NpPecTynaeHns byaeT ABNATbCA HAaHeCeHWe
3HauUTeNbHOro yuepba aencTeuAMM BUMHOBHOrO anua. CornacHo Mpumeyanuto 2 K
cT.158 YK P®, pazamep 3HaYMTENbHOrO Bpeaa He MOXET COCTaBAATb MeHee NATU
TbicAY pybnen. [lencTBma npecnegosBaTena No NOBPEKAEHUIO MMYLLLECTBA HE BCeraa
NPUYMHAIOT 3HAYMTENbHbIA Bpens MNOTEpneBWEMY, HO BCe Ke 3aCTaBAAKT ero
MCNbITbIBaTb HEraTUBHbIE SMOLUM, BKYNe C APYTMMU AENCTBUAMU BUHOBHOIO NLLA,
3TO MOXKeT noBaeYb 3a coboi cepbe3Hble NPobaembl ANA 300P0BbA KEPTBbI.

B paHHOM cBA3KM, cneayeT OTMETUTb, YTO BCe AOEWCTBUA npecnenosaTens
noBAeKWKne HaCTynJeHMe 3HAYMUTE/IbHOr0 MMYLLECTBEHHOrO Bpena, CpeaHero wm
TAMKOrO Bpeda 340POBbl0, a TaK Ke NOoBAeKwee CMepTb *KepTBbl (yOMMCTBO),
HeobxoauMmMo KBaNMPUUMPOBATb MO COBOKYMHOCTM B 3aBUCMMOCTM OT YyMbICAa M
HaCTYyNMBLUMX MNOCNEACTBUIM, COOTBETCTBEHHO No crtatbam 105, 111, 112 w ap.
YronosHoro Kogekca Poccuiickon ®epgepaumn.

MogBoaAa MTOr, MOXHO CKasaTb, YTO, HECOMHEHHO, HEKOTOpble COCTaBbl
npeayCMOTPEHHble B TeKywen peaakumm YronosHoro Kogekca Poccuinckom
depepaunn, npenycMaTpuBaloT OTBETCTBEHHOCTb 33  AEWCTBUA, YACTUYHO
obpasylowme 0H6BHEKTUBHYIO CTOPOHY NpecnefoBaHWMA KAk YroJIOBHO HaKasyemoro
AeaHua. Bmecte ¢ tem, BMAUTCA HeuenecoobpasHbIM KBanudpuKkauua AeUcTBUM
npecnegoBaTenas KaK COBOKYMHOCTb MHOMECTBa CYLLECTBYHOLWMX COCTaBOB,
MOCKONbKY TaKol noaxod He obecneynmBaeT MOMHOUEHHOMW KBaauduKkaumm
NPOTMBONPABHbIX AEUCTBMI npecnegoBaTens u, bonee TOro, OCTaBASET 33 €ee
npeaenamm 3HauYMTENbHYKD 4aCTb BPeAHbIX ANA KepTBbl NOCNeACTBUM, KOTOpblEe
MOTYT BbIPaXaTbCA C HE3HAYUTENBbHOM NOPYM UMYLLECTBA MM PA30BOro Ucnyra o
npuobpeTeHna KepTeoW TAMENOro MNCUMXuYeckoro 3abonesaHua uanm ee
camoybuiicTaa.

Takmum o06pasom, B UeNsAX NPOLECCYyaNbHOM 3KOHOMUKU, BCECTOPOHHEN

KBanMPUKaLMKM NPECTYNHbIX AEACTBMIN BUHOBHOIO MLA, NOAAEPKAHMA 3aKOHHOCTH
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N HeJoNyLWeHNA HapyweHUA KOHCTUTYLMOHHBIX NpaB JIMYHOCTU Ha cBoboay BoAM,
NMCUXMYECKYID HEMNPUKOCHOBEHHOCTb, $M3MYECKOe M Ncuxmyeckoe bHnaronosyyve
JIMMHOCTK, a TaKXe [JOCTOMHOe CcouManbHOE Cyl,ecTBOBaHWe, npeanaraerca
BbIAENNTb HOBbIM COCTaB NpecTynnenua - “NpecnegoBaHne”, BKAOYNTb B YrOIOBHbIN
Kogekc Poccuinckon Pepepaummn, ctatbto 136.1 "lMpecnepoBaHue" cneaytoulero
coaepKaHus:

Cratba 136.1. MNpecnepgoBaHue

1. CuctemaTnyeckoe npecnegoBaHue YeNOBEKa, BblparKkatolleecs B MOMbITKaX
YCTAaHOBUTb He)enaTesbHble ANA KepTBbl MNPAMblE WAM KOCBEHHble KOHTaKTbI,
BKAtOYaA  dm3muyeckyro  6aM30CTb, MNOMUCK  YeNoBeKa,  3n1oynotpebneHue
MCNONb30BaHMEM NEPCOHA/bHbIX AAHHbIX, MHbIX AEACTBUAX, COBEPLUAEMbIX NH0ObIMM
cpeacTBamMu, B TOM 4YMUCNe He CBA3AHHbIMWU C HaCUIMEM WAM Yrpo30oiM ero
NPUMEHEHUA, €CIN 3TU AEWUCTBMA BbI3bIBAIOT Y XepTBbl YyBCTBO CTpaxa 3a CBOO
¥M3Hb U (UNK) 300POBbE, U (MN) KU3Hb U 300POBbLE €ro POACTBEHHUKOB, U (MnK)
NpUYNHEHMe Bpeaa NPMBbIYHOMY 06pasy KU3HM, -

HaKa3blBaeTcA ...

2. Te e pencTemA, COBEpLUEHHbIE:

a) HEeOAHOKPATHO B OTHOLLIEHMW OAHOIO M TOFO e nua

6) rpynnoi auu No NnpeaBapuUTeNIbHOMY CrOBOPY;

B) IMLLOM MCNONb3YHOLWMM CBOE CNYKeOHOE NONOXKEHUE;

r) B OTHOWEHWM NMLA, HEe AOCTUTLIErO WeCTHAAUATH NeT, -

HaKa3blBaeTcA ...

3. [eAHuns, NpeaycCMOTPEHHble 4acTAMM MNEPBON WUAM BTOPOM HACTOALLEMN
CTaTbW, NOB/IEKLUME:

a) coBeplweHWe ANMUOM camoybuincTBa, NOMbITKM camoybuiicTBa uau
HaHeceHue cebe TpaBM (TAKKUX U CPeaHEN TAXKECTH);

6) npnobpeTeHmne noTepneBLUNM NCUXNMYECKOTO PACCTPOMCTBA, -

HaKasblBaeTcA ...

BmecTe ¢ Tem onpeseneHme TOYHOro pasmepa Haka3aHuA NPonopLMOHaibHO
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06L,eCcTBEHHOM ONAaCHOCTM COBEPLUEHHOIO AEAHUA NEXUT B 061aCTU KPUMUHONOTUM
N HaxogMTcA 3a Npeaenamm Uccaeayemoro B pamKax Hactosawen pabotbl npeameTa.
Tem He MeHee, BMOMUTCA KOPPEKTHbIM [MDeAyCMOTPEeTb pPasMep MWHMMANbHOTO
Haka3aHWA B BMAe wTpada B pasmepe cTa TbicaY pybnen nnm pasmepe 3apabotHom
nAaTbl, UM MHOTO AOX04A OCYXKAEeHHOro. MaKcMManbHOE e HakasaHue cnegyet

Ha3Ha4aTb B BUAE /iNLLEHNA cBOOOAbI HA CPOK A0 NATHAALATHU JIET.
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3aknouyeHue

AKTYanbHOCTb BbINYCKHOW KBa/MPUKaUMOHHOU paboTbl 06ycnoBneHa
cneaylowmm. lnasown BTOPOM KoHcTuTyumnm Poccumnckom depepauymu
obecneumBaeTca 3alMTa NpaB 1 cBoboA YeNOBEKA U FparkaaHMHA. B cBolo ovepeap,
Yro/I0BHOE 3aKOHOAATeNbCTBO MPM3BaHO obecneynTb HegonyleHUE HapyLlleHUA
Takux npas n ceobon, a B c/lydae HEOOXOAMMOCTU MX 3alMTY. JIMYHOCTb YesloBEKa
ABNAETCA OAHUM M3 BaKHENLWMX 0OBEKTOB 3aLLMUTbI OT NPECTYMNHbIX NOCAraTeNbCTs,
Hapaay ¢ ¢usmyeckoin HEMPUKOCHOBEHHOCTbIO, 3alLMTa KOTOPOM pernameHTUpyeTca
BO MHOMECTBAX 3aKOHOAATE/NIbHbIX aKTOB, MCUXMYECKAa HENPUKOCHOBEHHOCTb He
HAWNA LMPOKOrO OTPAXKEHUA B HUX, HECMOTPS Ha TO, YTO OHA TaK Ke ABNAETCH
06BEKTOM NPECTYNHbIX NOCAraTeNbCTB. TaK, 0AHUM U3 TaKOro poaa AesiHUI ABNSETCS
npecnegoBaHue.

Poccuiickoe 3aKOHOAATENbCTBO B HACTOALLEE BPEMA HE COAEPKUT HOPM,
npeaycMaTpMBaloLWMX HaKa3aHMe 3a npecneaoBaHWe. 3a4acTyto, BBMAY OTCYTCTBUS
TAaKMX HOPM KepTBbl MNCUXMYECKOro BO3AENCTBMA OCTAlOTCA He3alWMLWeHHbIMMU,
MOCKONbKY Yy HUX @AKTUYECKM OTCYTCTBYET BO3MOXKHOCTb oObpalleHuna B
NpaBOOXPaHMUTE/IbHblIe OpraHbl 3a 3alMTON CBOMX NpaB. bonee Toro, ecnu Takue
NPOTUBONPaBHble AENCTBMA CTAHOBATCA MNpegMeTom cygebHOro paccmoTpeHus,
cyabl MMH60 BOBCE He AA0T UM KBanMpMKaLMIO B Ka4yecTBe NPOTUBOMNPABHbIX, MO0
KBAaIMOULMPYIOT UX YACTUYHO, YNYCKas U3 BUAY HAHECEHHbIN XepTBe MCUXMUYECKUN
Bpen, KOTOPbIM B OTAENbHbIX C/Ay4aaX MOXKET ObiTb BblpaxKeH B npuobpeTteHumn
NOCTPaAaBLWIMM NNLOM MNCUXMYECKOro PacCTPOCTBA, CAaMOybOMINCTBE KepTBbl UM
HaHeceHUW el camoit cebe TaAXenblXx TpaBM, MO MNpPUUYMHE CTpaxa nepep,
npecnegoBatesiem, KOTOpblM  POpManbHO  AEWCTBYET 3aKOHHO, W Aaxke
CUCTEMATMYECKM NPEenogHOCUT XepTBe ¢aKkTuyeckn 6e3BpedHble, HO Myratowme
epTBy NoAapKM. B HeKoTopbiX CAyy4asax MonbiTKa KBannduKauuum [encrsmm

npecnegosarena npmnBoauTt K BMEHEHUKO BUHOBHOMY JiMLY MHOXKeECTBaA cTaTtem no
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COBOKYMHOCTU, KOTOPbIE, OAHAKO, HE B MOJIHOM Mepe OXBaTbiBalOT OOBEKTUBHYIO U
CyObEKTUBHYIO CTOPOHbI COAEAHHOTO.

B xome aHanuMsa o0OLWECTBEHHbIX OTHOLWEHMN, BO3HUKAKOWMX B CBA3U C
HapyweHMeM OAHMM JINLOM MCUXMYECKOM HEMPUKOCHOBEHHOCTM APYroro Auua,
aHanM3a WX MNPaBOBOr0 pPEeryinMpoBaHMA, aHanu3a cyaebHoM NpPakTUKK U
lopuanYeckom nuTepaTtypbl N0 uccaegyemon npobnematuke Oblan  caenalbl
cnepnyouime BbIBOAbI.

1. Moa npecnegoBaHMem cnefyeT MOHMMaTb CUCTEMATUYECKUE MOMbITKU
YCTAaHOBUTb HEMKesaTe/ibHble AN1A KepTBbl MNPAMbIE WAM KOCBEHHbIE KOHTAKTbI,
BKAoYas  du3myeckyro  6AM30CTb, MOUCK  4YenoBeKka, 3noynotpebneHue
NCNO/Ib30BaHMEM MEePCOHasbHbIX AaHHbIX, UHble AECTBUA, COBEepLUEHHbIe NH0bbiMK
cpeacTBamMu, B TOM 4YMUCNe He CBA3AHHbIMWU C HaCUIMEM WAM Yrpo30oiM ero
NPUMEHEHWNA, €CNn 3TU AEWUCTBMA BbI3bIBAKOT Y KepTBbl YYBCTBO CTpaxa 3a CBOO
¥WU3Hb U ( UNK) 300p0OBbE, U (UNIN) XKMU3Hb U 300POBbE €r0 POACTBEHHUKOB, U (MN)
NPUYMHEHME Bpeaa NPUBbIYHOMY 0OPasy KU3HW.

2. ObuiecTBeHHaA ONAcHOCTb Npec/ef0BaHMA 3aKN04YaETCA B HapYLLUEHUM
dU3MYECKOMN M MCUXMYECKOMN LENOCTHOCTM MOTEpneBLIEro NMuUa W, Kak cneacrsuve,
HaHeceHMn Bpeaa BCemy obLEecTBY, MOCKO/bKY NOCTpagasLuee MU0 TaK UK MHaYe
yTpaunmBaeT cnocobHOCTb K HOPMasbHOMY COLMANbHOMY B3aMMOAEWCTBUIO, a B
YaCTHOCTM, HaYMHAET UCMbITbIBaTb YyBCTBO HEAOBEPUA KO BCEM YneHam obuiectsa. B
CUNY BCErO BbILWECKA3aHHOrO0 MOXHO cAenaTtb BbIBOA O TOM, YTO Npec/iefoBaHUE KaK
NPecTynHoe nocAratenbCcTBO 06/1a43eT BbICOKOM CTeneHbio  0bLecTBEHHOM
OMacHOCTM, KOTOpasa /NMlb BO3pPacTaeT, YYMUTbIBAasA BbICOKUA YPOBEHb N1AaTEHTHOCTU
[AHHOTO AesiHUA N OTCYTCTBME HaA/1eXKallero NpaBoBOro peryimpoBaHus.

3. B oOTHOWweHWM npecnegoBaHUs KaK MNPECTynHoro nocaraTenbCcTBa
pPOAOBbIM 0OBEKTOM OyAYT BbICTYNaTb OOLECTBEHHbIE OTHOLIEHWS, HAaNpPaB/EHHbIE
Ha 3alWKUTYy SIMYHOCTU YeNOBEKA; BMAOBbIM OOBEKTOM KOHCTUTYLMOHHbIE MpaBa M
cBoO6OAbl 4YenoBeKa M rparkgaHWHA; OCHOBHbIM HeMnocpeaCTBEHHbIM OObeKTom

npecnenoBaHMA Kak NPecTynHoro nocsaratenbcTsa byayT aBaaTbca cBoboaa BoAU m
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ncuxmyeckaa HENPUKOCHOBEHHOCTb JIMYHOCTM; B KayecTBe [AOMNOJHUTE/IbHOro
06beKTa MNPecTynHoOro nocsratesibCTBa MOryT  BbICTyNaTb  340pOBbe,  KakK
NCUXMYECKOE, TaK U GU3NYECKOE, A TaK XKe KU3HD.

4, O6beKTUBHYIO CTOPOHY NpPec/iefoBaHMA KaK YroN0BHO HaKa3lyemoro
AEAHUA COCTABMAIOT TaKMe OeNCTBUA KaK C/IeXKa, Yrpo3bl HAaHECeHMA Bpeda Kak
CaMoOM »KepTBe, TaK W ee poaHbiM W ONU3KMM, OCTaBNEHME HeXenaTeNbHbIX
NoAAapPKOB, MOMbITKM YCTAaHOBAEHMS NPAMON WAN KOCBEHHOM CBA3M C KEpPTBOW
NnobbIM JOCTYNHbIM cnocobom, npocnywka TenedoHHbIX NePeroBopoB, NPOUYTEHUN
NOObIX COOOLEHMIA U NUCEM, @ PaBHO HE3aKOHHOe cbope nHpopmaummn o KepTtsee (K
(nnn) cbope nHbopmaummn n3s obLWEAOCTYMNHbIX UCTOYHUKOB, €CAM TaKne AeNCTBUSA
6blN coBeplUeHbl HAa CTagMW MOATOTOBKM WAM ABAAKOTCA CNOCOOOM COBepLUeHUS
NPecTynneHns), HaxoXAeHUU BOAM3U KUAULWAE, NMPOHMKHOBEHWM B HEro, nopye
MMYLLECTBA, OXMAAHMN XKepTBbl HA MeCTax ee MapLUpyTa, OCTaBNEHNUM HABA3UYMBbLIX
coobuieHuit (a paBHO 3BOHKOB), KOTOpble MPMBOAAT K GOPMUPOBAHUIO Y KEPTBbI
YyyBCTBa CTPaxa, TPEBOrN, BBEAEHWUIO ee B COCTOAHME NOCTOAHHOIO CTPecca, a TakXKe
MOryT MoB/JieYb nNpuobpeTeHne KepTBOM MNCUXMYECKMX U PU3MONOTrMYECKMX
pPacCTPoOMCTB, NpPUYMHEHME KepTBOW cebe ¢uM3MYecKkoro Bpeaa BNAOTb A0
camoybuiictBa, NpUYMHEHNE NpecnegoBaTeNeM Bpeaa Yy>KOMy MMYLLECTBY, a TaKXKe
HaHeceHWe Bpeaa YecTu, JOCTOMHCTBY M AEN0BOM penyTaLmmn noTepnesLuero.

5. CybbekToM npecnenoBaHua aAsnasetca nwboe BmeHAemoe ULO,
AOCTUrWee BO3pacTa Yro/JIOBHOM OTBETCTBEHHOCTM, TO €CTb AOCTUrlee BO3pacTa
LWecTHaauatK net. MNpu 3TOM B OTAENbHbIX CAy4anaX B KauyecTBe KBAaAUPULMNPYIOLLETO
npusHaka cyb6bekTa, MOryT BbICTynaTb C/AyXebHOoe nonoXKeHMe Anua  UAu
coBepLleHMe NPecTynHOro nocsratesIbCTea rpynnom numd,.

6. CybbeKkTMBHaA CTOpOHa Npec/iefoBaHMA KaK Yro/lIoOBHO HaKasyemoro
AEeAHMA  BblpaXkaeTca B NPAMOM yMbic/ie. TaKXKe MpecnefoBaHME MOXKeT
coBepwaTtbCA C ABOWMHOM ¢GOPMOWM BMHbI, MPM 3TOM MPAMOMN YMbICEN MONKET
coYeTaTbCA C KOCBEHHbIM YMbIC/IOM, @ TaK e ¢ 06emmn Gopmamm HEOCTOPOXKHOCTM.

MoTMBbI U LENM CcOoBeplUeHUs AaHHOro MpecTynneHMa pa3HoobpasHbl, OAHAKO
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3HaYeHuA gnAa KBaaMdOUKaLUM He UMEOT.

7. B uenax npoueccyanbHOM 3KOHOMWM, BCECTOPOHHEN KBaNMpUKaLUM
NPecTyNHbIX A4ENCTBUIA BUHOBHOIO 1L, NOAAEPKAHNA 3aKOHHOCTM M He4OoNYyLEeHMS
HapyLWeHMA KOHCTUTYLMOHHbIX NpaB JIMYHOCTW, NpeasaraeTca BblAeNUTb HOBbIN
coctaB npectynneHna - “lMpecnepoBaHne”, BKAWOYUTL B YronoBHbIN Kogekc
Poccuinckonr  ®depepaumn, cratbto  136.1  "MpecnepoBaHne"  cneaytoulero
coaepKaHus:

Cratba 136.1. NMpecnepgoBaHue

1. CuctemaTnyeckoe npecnefoBaHne YeNOBEKa, BblparKkatolleecs B MOMbITKaX
YCTAHOBUTb HexenaTesbHble ANA KepTBbl MNPAMblE WAM KOCBEHHble KOHTaKTbI,
BKAtOYaA  dm3muyeckyro  6AM30CTb, MNOMUCK  YeNoBeKa,  3noynotpebneHue
NCNO/Ib30BaHMEM NEPCOHANbHbIX AAHHbIX, MHbIX AEACTBUAX, COBEPLUAEMbIX NH0ObIMK
cpeactBamu, B TOM 4YUCNe HEe CBA3AHHbIMU C HaCUIMEM WAM Yrpo30oM ero
NPUMEHEHUA, €C/IN 3TU AEWUCTBMA BbI3bIBAIOT Yy XepTBbl YyBCTBO CTpaxa 3a CBOO
W3Hb U (MNK) 300p0OBbE, N (MNN) KU3Hb U 3[0POBbE €r0 POACTBEHHUKOB, U (MN)
NpUYNHEHMe Bpeaa NPMBbIYHOMY 06pa3y KU3HM, -

HaKa3blBaeTcA ...

2. Te »Ke AeNCTBUA, COBEPLUEHHDbIE:

a) HEeOAHOKPATHO B OTHOLLIEHWMWN OAHOIO M TOFO e nua

6) rpynnon auu, Nno npeaBapuUTeNbHOMY CrOBOPY;

B) IMLUOM MCNO/b3YIOLWMM CBOE CNYyKebHOoe NoNOXKEeHMUE;

r) B OTHOLWEHUU NLLA, HE AOCTUILIEro WecTHaAuaT1 ner, -

HaKa3blBaeTcs ...

3. [eAHuns, NpeayCMOTPEHHble 4acTAMM MNEpPBON WAM BTOPOM HACTOALLEMN
CTaTbW, MOB/EKLUME:

a) coBeplweHMe ANMUOM camoybuinicTBa, NOMbITKM camoybuiicTBa uau
HaHeceHMe cebe TpaBM (TAKKUX U CPeaHEeN TAXKeCTH);

6) npuobpeTeHne NnoTepneBLLIMM NCUXMYECKOFO PACCTPOMCTBA, -

HaKa3blBaeTca ...
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8. Moa BAMAHMEM NpecnefoBaHUA XepTBa MOXET HAaHeCTU Bpea, Apyrum
MLAM UM YyXKOMY MMmyLLecTBy. B Takmux cnyyaax npeacraBnaeTcA pauuMoHaNbHbIM
paccmaTpuBaTb  NpecnefoBaHME  KaK  cmAaryawowee  ob6CTOATENbCTBO  Mpw
NPUBNEYEHUMN KEPTBbl K YrOJIOBHOM OTBETCTBEHHOCTU. TakMm ob6pa3om, B CBA3U C
BbILLEU3NOXKEHHbIM, nNpegsiaraeTca AOoNOAHUTb 4Yactb 1 crtatbu 61 YronoBHOro
Kogekca Poccuiickon Pegepaumm nyHKTOM “n)” - “coBeplleHHOE Mnog BAMAHMEM

npecnegoBaHmna”.

63



