®EJEPAJBHOE TOCYJAPCTBEHHOE BIOJXKETHOE
OBPA3OBATEJbBHOE YYPEXKJEHUE
BBICIIETO OBPA3OBAHMS
«POCCUMCKAA TOCYATAPCTBEHHAS AKAJTEMUS

UHTEJJEKTYAJBHOW COBCTBEHHOCTMH»
IOpuanveckuii paxkyabTeT

Kadenpa Teopun, ncropuu rnpasa u myOIUYHO-NPABOBBIX TUCIUTIINH
JlucuumuinHa Teopus TOCy1apcTBa U mpasa

Kypcosas padora

Ha TCMY: «B3anmHas OTBETCTBEHHOCTD rocygapCrsa v JMYHOCTHU KaK IIPUHIINIL

IIPpaBOBOI'O rocyaapCcrBa»

Crynenra 1 kypca
40.03.01 ¢popmbl 00yueHus
10 HANIPABJICHUIO
CHOPHUCTPYAEHIMD)
®.1.0.

baxenos B.B.

HayuHblil pyKOBOAUTEJIb:
Eaarun P.A.

(moanuce)

HTor 3amuTsI

(oreHKa)

MockBa — 2018 roa



Conepxkanue

| 331101 (35 1 (IR 3

['maBa 1. IloHsATHME W TpaBOBBIE OCHOBBI MNPHHIMIA B3aUMHOW OTBETCTBEHHOCTH

TOCYIAPCTBA M JIAUHOCTH. ... 1ceuvveeenreeessnresasnneessansesesnnnessassesesnsesssnnesesannesssnnnesssnnesesnnnneens 6

1.1. BuemHsis u BHyTpeHHsSI (OpPMbI peanu3aludyd MPUHLKIA B3aUMHOU

OTBCTCTBCHHOCTH I'OCYHAPCTBA M JIMTHOCTH ....cvvieiisinin s e s e e s s a s n e 6

1.2. OTBETCTBEHHOCTh JHUYHOCTH TN€pPEJ TOCYJapCTBOM. Buapl ropuandyeckon

OTBETCTBEHHOCTH JTHTHOCTH ... uvveauteeasteesnseeassesasesassseessseassseessseessseessseessneessneessnesssneesnnes 7
1.3. OTBETCTBEHHOCTh TOCYapCTBa TIEPea IPak TaHMHOM. BHJIbI OTBETCTBEHHOCTH ... 9
['naBa 2. B3anMOOTHOIIIEHUS TUYHOCTH C CyOBEKTAMU MOJIUTUYECKONU CUCTEMBI....... 11
2.1. IloHATHS MOTUTUYECKON CUCTEMBI, CYOBEKTOB MOJUTUYECKON CUCTEMBI ............ 11

2.2. HpI/IHHI/IHLI HACOJOTHYCCKOTO M IMOJUTHYCCKOIO IUTIOpaln3Ma KaK Ba’XXHBIC

AIIEMEHTHI TPAKTAHCKOTO OOIIECTBA .. vvveesvreeeisreessssreesssseesssssenesssesssssessssssesssssessssenens 12

2.3. 3HAYCHUE  HWJICOJOTMYECKOTO M MOJUTHYECKOro  IUTIOpaliu3Ma  BO

B3aMMOOTHOIICHUSIX JTUYHOCTH C CYOBEKTAMHU TOJUTUIECKON CUCTEMBI ... 13

['maBa 3. OCHOBHBIE TPU3HAKKA COBPEMEHHON KOHCTUTYIIMOHHOW MOJEIH POCCUICKON

MTPABOBOM TOCYTAPCTBEHHOCTH ......vveesereeessnneesssseeesssseeessseesssssesesnseeesssnesesassesssnsesesnnneeens 15

3.1. CoBetckuil »Tan Ha MyTH (POPMHUPOBAHHUS COBPEMEHHOU POCCHUNUCKOM MpaBOBOM

TOCYTAPCTBEHHOCTH ... eaereeesssreeassseeesnseesssseeesasseeessnneesasneeesnreeesnnneesanneeesnneeennneeeennneas 15

3.2. Ilpmammnel Koucturyumn P®, mnpoosrnamatomue Poccuio mnpaBoBbIM

TOCYIAPCTBOM ....eutveesseeeseeesseeassseessseessseessseessseeaseeeahe e e ase e e ame e e ams e e ane e e nbeeenmeeenneeennneennneenns 16
O E N ) 10 (5] £ 17 (T O TP O PP SO RPTPUPRROPRN 22
CIUCOK UCTIONH30BAHHBIX UCTOYHUKOB H JTUTEPATYPBI «..vvervvereeeavresnreanreeseessseesseeseeesens 25



BBenenue

AKTyaqbHOCTH KypCOBOH pabOThl 0OYCIIOBIIEHA TEM, UYTO MPABOBHIE OCHOBBI
MPUHINANA B3aUMHOW OTBETCTBEHHOCTH TOCYJAapCTBa U JIMYHOCTU BBICTYIAIOT
HEOTHEMJIEMOM YacThbl0O MPaBOBOTO TOCYJapCTBa, B KOTOPOM  JOJDKHBI
COOIOIaThCSA TIpaBa W CBOOOJBI TpakaaH. HacemeHune mpaBOBOroO rocyaapcTsa,
COTJIACHO TMPHHIIMIY B3aUMHOW OTBETCTBEHHOCTH, 00s3aHO COOJI0O/IaTh €ro
3akoHbl. OJIHAKO HE BO BCEX COBPEMEHHBIX T'OCYIAapCTBAX, IMPOBO3IUIAIIAIOIINX
ceOsi TMPaBOBBIMHU, COOJIIOJAIOTCS JaHHbIC MPUHIUIBLL. [lodTOMYy BaXHOCTH
HCCIICIOBAaHUSI COCTOMT B TOM, YTOOBI BBISBUTH HamOOJiee 3HAUYMMBIC ACHEKThHI
JIEMOKPATHUYECKOTO MPABOBOTO TOCYJAPCTBA U 0OOCHOBATH UX CBSI3b C JIMYHOCTHIO.

OOBEKTOM HCCIEOBaHUS KypCOBOW palOOThI SBISIIOTCS OOIICCTBEHHBIC
OTHOIIIEHUS, KOTOPBhIE BO3HUKAIOT W CKJIAABIBAIOTCS BO B3aWUMOOTHOIIEHUSIX
rocyJ1apcTBa M TpaKJaHUHA.

[IpenmeToM wuccienoBaHus JaHHOM paOOTHI BBICTYHAIOT TOCYAApCTBO U
JUYHOCTh, KaK IIEJIOCTHOE SIBJICHUE, TPaBOBOM CTATyC JIMYHOCTH U TOCYJIapCTBa,
COI[MaIbHOE HA3HAUYCHUE TOCYAapCTBRa.

Ienbro miccnenoBanus JaHHON paOOTHI SBIsSETCS: 1) yCTAaHOBUTH MOHSATHE U
MPaBOBbIC OCHOBBI MPUHIMIIA B3aUMHOM OTBETCTBEHHOCTH TOCYyJapCTBa U
JUYHOCTH,

2) pa3o0paTbCsi BO B3aUMOOTHOIICHHUSAX JIMYHOCTH C CyOBEeKTaMu
MOJIUTUYECKON CHUCTEMBI,

3) BBISIBUTH OCHOBHbBIC MPU3HAKKW COBPEMEHHON KOHCTUTYIIMOHHON MOJEIN
POCCUICKON IIPAaBOBOM I'OCY1apCTBEHHOCTH.

3ajaun UCCIeA0BaHUs 3aKJIF0YATCsl B TOM, YTOOBI HauOoJIee OJTHO OCBETUTh
BCE€ BAXKHBIC ACMEKThI TaHHOW TeMbl. C MOMOIIBIO CIEAYIOIIETO TEOPETUUECKOTO
MaTtepualia, MOXHO PacCMOTPETh Ba)KHbIE ITPABOBBIC U TOCYIAPCTBEHHBIC SIBJICHUS.

[TpoBo3rnamieHre mpaBOBBIX Hadall BO B3aMMOOTHOUIEHHUSIX TOCYJapcTBa U
JUYHOCTH SBJISIETCS OJHUM U3 TPUOPUTETHBIX MOMEHTOB JE€MOKpATHU3aLMKU

oOmiecTBa. ['ocynapcTBO TOMKHO BBICTYIATh OAHOM M3 (hopM 0OIecTBa rpaxaaH,
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B KOTOPOM HEIPUEMJIEMBI: 3aXBaT U yJEPKAHUE BJIACTU CO CTOPOHBI PA3IUUYHBIX
CYOBEKTOB TOJMTUKH, TMOJHBIM KOHTPOJIb CO CTOPOHBI TOCYJApCTBEHHOTO H
HOJUTUYECKOIO amnmapara HaJl 3KOHOMUKOH, KyJIbTYpOW W Jpyrumu cdepamu
YKU3HH O0IIeCTBa.

['ocynapctBO  BO  B3aUMOOTHOILIEHUSIX €  JIMYHOCTBIO  0OJjamaer
00513aHHOCTSIMH, KOTOpPBIE OHO JIOJKHO TPaHCIMPOBATh HA TpakJaHWHA, TO €CTh
OH JIOJDKEH COOJIIONATh OIpEAeN€HHbIE TpeOOBaHUsS, MPEANHCAHHBIE €My
rOCyJapCTBOM: IUIATUTh YCTAHOBJIEHHBIE 3aKOHOM HAaJOI'M M COOpBI, UCHOJHSATH
TpeOOBaHMSI BIACTHBIX CTPYKTYp, CIYKUTh B apMUU U Jipyrue. B To xe BpeMs aiis
rpakJaHWHA XapaKTepHbl IpaBa (HaIpHUMeEpP, €CTECTBEHHbIE), OOS3aHHOCTH I10
3aIATE U OXPaHE KOTOPBIX BO3JIAraeTcs Ha rocygapcrso. Ciie1oBaTenbHO, MEXKIY
rocyJapCTBOM M TPaXJIaHWMHOM BBICTPAMBAETCS CJIOXKHAsg CHCTEMa OTHOIICHH,
IOPUIUYECKUM  ACIEKTOM  KOTOPBIX  BBICTYNIAIOT  IIPaBOBbIE  OTHOLICHUS,
CKJIAJbIBAFOLIMECS HA IPUHIIMIIAX PABEHCTBA U CIIPABEIJINBOCTH.

@ukcHupys B IIpaBe Mepy JO0HKHOTO U BO3MOKHOIO MOBEJICHUS IPak/IaHWHa,
rOCyJIapCTBO B T€X K€ KPUTEPUSAX OTPaHUUUBAET CBOOOY COOCTBEHHBIX PEILICHUMN
U JIEMCTBUM, MOCKOJbKY OepET Ha cedsi 0053aTenbCTBO COOJIIOIATh PAaBEHCTBO BO
B3aMMOOTHOWIEHUSX € JW4YHOCThIO. Crneaysd NpaBOBBIM  IPEANMCAHUAM,
rOCyJapCTBEHHBIE OpPraHbl HE MOTYT HAapyllaTh MX, U €CJIW OHU OTCTYyHarT OT
JAHHBIX MPEANUCAHNM, TO HECYT OTBETCTBEHHOCTD 33 HApYILIEHHUE MTPABOBBIX HOPM.

[IpaBoM Takke 3aKpeIuIIeTcsl OTBETCTBEHHOCTh JIMYHOCTH  IEpeEx
rocyaapcTBoM. Kaxqoe UCMONb30BaHUE TOCYJIapCTBOM Mep NPUHYXIACHUS
JIOJKHO HOCHUTh MPABOBOM XapakTep, TO €CTh HE HapyllaTh Mepy JUYHOU CBOOOAbI
YEJIOBEKA, €CIIM 3TO HE COOTBETCTBYET TSKECTU COBEPLIEHHOIO NMPABOHAPYLICHUS.
OO0BEM IpaB YesloBeKa B rOCYJapCTBE ONMPEIEISIET €ro COUaibHble BO3MOKHOCTH,
a X XapakTep pacKpblBaeT ypOBEHb IEMOKpaTH3Ma 00IIEeCTBA B IIEJIOM.

K coxanenuro, noiroe Bpems B Halled CTpaHE HE YIEISIOCH JTOJKHOTO
BHUMaHMs MpaBaM U cBOOOJAM YeJoBEKa W IpakaHWHA, XOTsA yKe Torjga ObuIn

OIpCACICHBI MUPOBBIC CTAHAAPTHI IIpaAB YCIIOBCKA. Ha CGFOI[H)IHIHI/II\/II JCHb JaHHOC



YIYIIEHUE YCTPAHEHO, TAK KaK ECTECTBEHHBIE IIpaBa 4YEJIOBEKAa 3aKpEIUICHBI B
Koncturyuun PO u nognmHHO AEHUCTBYIOT Ha Bceul Teppuropun Poccuum u 3a eé
npeaenaMu (Hampumep, Ha TEPPUTOPUH MTOCOJIBCTB U KOHCYJIBCTB).

[Ipn ananu3e B3aMMOOTHONIIEHWW JIMYHOCTA W MPABOBOIO TOCYAApCTBa
MOYHO BBIJICJIUTh HA TEPBBIN IUIAH TOT ACHEKT, KOTOPBIM HAIpPSMYKO CBSI3aH C
paBoOM, TJie€ MPaBO BBICTYNAET CBOEOOPA3HBIM YCJIOBHEM ISl CYIIECTBOBAHUS
CIPaBEIJIMBBIX M JEMOKPATUYECKUX OTHOLICHWM MEXKAYy TOCyAapCTBOM U
JUYHOCTBIO.

Bo B3auMmozeiicTBUM TrocynapcTBa W IIpaBa MOXHO OOHApYKHUTh
o0ycJoBJIEHHbIE TPeOOBaHUA K (DYHKIIMOHUPOBAHUIO MPAaBOBOro rocyaapcra. C
MOMEHTA U3JIaHUs MPABOBOM HOPMBI BEPXOBHAs BJIACTh caMma 00s3yeTcs ClIeI0BaTh
e€ MpeAnucaHusIM M HE OTCTYNaTb OT TpeOOBaHWU HOPMBI JO MOMEHTa €€
U3MEHEHHUS] WIM TOJHOW OTMEHbI. JIWib Tpu COOMIOJEHUU MaHHBIX YCIOBHM
BEPXOBHOM BJIACTBIO MOXHO pPAaCCUMTHIBATH HA BOCIUTAHWE B TPa)xJaHaX
YBOKEHHUS K 3aKOHY. B 3TOM M 3akirodaercsi OCHOBHOE OTJIMYHME MPABOBOTO
rocy1apcTBa OT TOTAIUTAPHOTO rOCYyAapCTBa.

B nanHOil paboTe HamMu OBbUIM HCIOJNB30BAaHbBI CIEAYIONIME HAy4YHbIE
METOJbI: CPaBHUTEIIbHBIM, C MOMOILBK KOTOPOTO IIPOMCXOIMIIO CpPaBHEHUE U
COITOCTAaBJIEHUE TOCYIAPCTBEHHBIX U IPABOBBIX CUCTEM, HAJIMUKUE PA3JIMYHBIX IIPAB
U 00s13aHHOCTEN BO B3aMMOOTHOIICHHSIX JTUYHOCTU U TOCYJApPCTBA; CUCTEMHBIH,
KOrjJa IIpM TIOMOLIM OJHUX TOCYJAapCTBEHHBIX WM MPABOBBIX SBJICHUU
paccMaTpuBajIuCh Jpyrue; (yHKIHMOHAJIBHBIM, B KOTOPOM TOCYAApCTBEHHbIE U
MPaBOBBIC SIBJICHUS MO3HABAJIUCH Yepe3 UX (PYHKUUHU; (GOPMaTbHO-JIOTHYECKUH, C
IIOMOLIBI0 KOTOPOIO IPOMCXOAWJI AHAIW3 W CHUHTE3 IIPUHLHUIOB B3aUMHOMN
OTBETCTBEHHOCTH TOCYJapCTBa M JMYHOCTH, B3aMMOOTHOIIEHUN JIMYHOCTH C
CyObeKTaMH TOJUTHYECKOM CHUCTEMBbl, OCHOBHBIX TPU3HAKOB COBPEMEHHOM

KOHCTUTYLIMOHHOM MOJIENIA POCCUMCKOM MPaBOBOU IOCYIapCTBEHHOCTH.



I'nasa 1. IlousiTHe ¥ IpaBOBbIE¢ OCHOBLI IPUHLUIIA B3AMMHOMU

OTBETCTBCHHOCTH 1oCyjaapcrsa 1 JIMYHOCTH

1.1. BHewHsis M BHYTPeHHsIs (P)OPMBbI peaTu3aluy NPUHIKUIA B3aMMHOM

OTBETCTBCHHOCTH rocyaiapcresa 1 IHMYHOCTH

B 0OCHOBY B3aUMOOTHOLIEHUH MEXIy TOCYJapCTBOM M JMYHOCTBIO
MOJIOKEHBl MPHUHLMIIBI [PABOBOIO TOCYJAapCTBa C TOYHBIM ONpPEIEICHUEM
LEHHOCTHBIX IPUOPUTETOB JINYHOCTH, & UMEHHO €€ IIpaB U CBOOOJ.

Wnes npaBoBoro rocyaapcTa, 0azupyromascs Ha HaJU4YMH CTEP>KHEBOTO
MPaBOOTHOIIEHUS] MEXIYy TpaXIaHUHOM M TOCYJapCTBOM, B paMKaxX KOTOPOU
rOCyJIapCTBO JOJIKHO OCYHIECTBIIATH PErYJIMPOBAHHE OOIIECTBEHHBIX OTHOIICHUMN
NyTEM YCTAHOBJIEHUSI OOIIE00S3aTeNIbHBIX MPABHII TOBEJIEHUSA, a TIPaKIaHWH
00si3aH JaHHBIM NpaBHJIaM CJIEA0BaTh MU BBINONHATH MX TpeOoBaHusA. OJHAKO
roCyJlapcTBO, B CBOIO Odepeab, 00s3aHO NpHU3HAaBaTh, COOJMIOJATh M 3alllMINAThH
npaBa U cBOOOJBI YeJIOBEKA M IpakJaHWHA, a TPakJIaHWH BIpaBe TPeOOBATh OT
rocy/1apCcTBa UCIIOJIHEHUS 3TONH 00S3aHHOCTH.

HeoOxoaumo  0003HaYUTh  TEOPETHKO-MPABOBYIO  MOJENIb MPUHIIMIA
B3aMMHOM OTBETCTBEHHOCTH TIOCyJapcTBa M JIMYHOCTH, KOTOPYIO OO0Opa3yroT
BHEUIHSS U BHYTPEHHAS (POPMBI €€ BhIpaXKECHUS.

Buemnsiss ¢opma peanuzanuu NpPUHLMIIA B3aMMHOW OTBETCTBEHHOCTH
roCy/apcTBa U JIMYHOCTU MCXOJUT U3 COAEPKaHUsS TaKUX IIUPOKUX MOHATUH, Kak
«IIpaBOBOM  CTAaTyC  JMYHOCTH»,  «COLIMAJbHOE  HAa3HAYEHHE  IPABOBOTO
rocyaapcreant,

[IpaBoBoO#i cTaTyC JMUYHOCTH MO3BOJSET OOECIICUNUTh TAKOE B3aUMOJCHCTBHE,
Py KOTOPOM TOCYJaPCTBO BBICTYNAET HE KAK JUKTATOP, a KaK paBHOIPABHBIN C
JUYHOCTBIO CYOBEKT, OOECHeunBalOIMA €€ HE3aBUCUMOCTb U CBOOOJHOE

pa3BUTHE.

1 ‘-IepenaHOBa O.C. HpI/IHHI/IH B3aMMHOH OTBETCTBEHHOCTH rocygapcrBa U JIMYHOCTHU: IIOHATHUEC, CYHIHOCTD,
crpykrypa, 2011. [Duekrponnsiii pecypc] URL:  http://naukarus.com/printsip-vzaimnoy-otvetstvennosti-
gosudarstva-i-lichnosti-ponyatie-suschnost-struktura. (zata o6pamenus 06.03.2018).
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C momouIpl0 MPaBOBOTO CTAaTyca JUYHOCTh mpuoOpeTaeTr 3¢ eKTHUBHBIC
MEXaHHU3Mbl BIUSHHUS Ha MYyOJMYHYIO BJIACTh M BO3MOKHOCTH KOHTPOJUPOBATH
JNIEUCTBUSL ~ TOCYHAPCTBCHHOM W IIOJUTUYECKOW  BJIACTU.  ['ocymapcTBo,
MIPOBO3TJIAIIAs MpaBa U CBOOO I YETIOBEKA M TPAKTAHIHA, OTPAHNYUBACT TAKXKE U
ceOs1 B COOCTBEHHBIX NEUCTBUAX M pemeHusx. CreaoBaTelbHO, TOCYIapCTBO U
JUYHOCTH CTAHOBSITCSI PAaBHOIIPABHBIMHM YYACTHUKAMH OOIIECTBEHHBIX OTHOIIICHUH.

Buemnsist ¢opma TposBICHHS TPUHIMIA B3aUMHOW OTBETCTBEHHOCTH
rocylapcTBa M JIMYHOCTH BOIUIOUIAETCS B YCTAHOBJICHHM TAaKOW CHCTEMBI
B3aMMOOTHOIICHUN MEXKAY JIMYHOCThIO M CYOBEKTOM BJACTH, MPU KOTOPOH
roCyJ1IapCTBO JaET BO3MOXKHOCTh JINYHOCTH CBOOOJHO pPeaIn30BbIBaTh CBOM IpaBa
1 CBOOOBI (SKOHOMHYECKHE, IMOJUTUUECKUE, KYJIbTYPHBIC, COLIMATbHBIC U UHBIC),
CO3/1a€T JJIsl 3TOT0 COOTBETCTBYIOIIUE YCIOBHS M BO3JaraeT Ha ceOsi 00s3aHHOCTD
Mo uX oOecrnedyeHuro u 3anmre. JIMYHOCTh MOXKET HCIIOJIb30BaTh JaHHBIE ITpaBa
JUIIb B COOTBETCTBMM C HWX HA3HAYCHUEM, TO €CTh HE JIOMYCKaTh
3JI0yNOTpeOJEeHUM MpaBaMu, HAPYIIEHUW TpaB U UHTEPECOB APYTUX CYOBEKTOB,
MIPOTUBOIIPABHOTO MOBEACHHUS.

Takum oO0Opa3oM, TPUHIUN B3aMMHOM OTBETCTBEHHOCTH TOCYyJapcTBa U
JUYHOCTH TIPEJCTABISAET COOOM HEKOE CIIOKHOE SIBJISHWE, TJIe BHEIIHSS CTOPOHA
MPEICTaBJICHA TAKUMH KOMIIOHEHTaMH, KaK MPABOBOM CTATyC JINYHOCTH, CYIITHOCTh
MU COIMaJbHOE Ha3HAYCHUE TOCYJapCTBAa, a BHYTPEHHIO CTOPOHY oOpasyer
B3aMMHas IOPUINYECKAs OTBETCTBEHHOCTh YAaCTHBIX M MyOJWYHBIX CYOBEKTOB 3a

HENPABOMEPHBIE JIEUCTBUSI.

1.2. OTBEeTCTBEHHOCTH JIUYHOCTH Iepe]l rocyaapcTBoM. Buabl ropuanyeckoit

OTBETCTBCHHOCTH JIMYHOCTH

[IpuHIMIT OTBETCTBEHHOCTH JTUYHOCTHU II€PE]l TOCYIAPCTBOM COCTOUT B TOM,
YTO JIMYHOCTH COTJIAIIACTCS Ha OMNpEICICHHBIC OTrPaHUYEHUsS U O00sS3yeTcs
MOYUHATHCA 001IHUM YCTaHOBJICHUSIM rocyaapcTBa. [Tpumenenue

TOCYAApPCTBCHHOI'O MPHUHYXXACHUA TOJIZKHO HOCHUTDH HpaBOBOﬁ XapakKTep, TO €CTh HEC



HapylIaTb MeEpy CBOOOJBI JMYHOCTH, COOTBETCTBOBATH TSDKECTU COBEPIICHHOTO
IIPABOHAPYILIECHUS.

Buapl IOpMIMYECKOH OTBETCTBEHHOCTH® M0 OTHOLIEHHIO K JIMYHOCTH,
HapylMBLIEH ITPABOBbIE HOPMBI:

— yroyioBHas (IpUMEHSIETCS TOJIbBKO 3a COBEpIIEHHWE BUHOBHOIO
OOIIIECTBEHHO OMAaCHOTO JESHHWSA; HU OJHO JIMIO HE MOXET OBbITh MPU3HAHO
BUHOBHBIM B COBEPIICHHMM IPECTYIUIEHUSA, A TAKXKE MOJIBEPTHYTO YIOJOBHOMY
HAaKa3aHUI0 MHA4Ye Kak IO IPUTOBOPY CyJa U B COOTBETCTBHHM C YTOJIOBHBIM,
YTOJIOBHO-TIPOLIECCYAIIBHBIM M YTOJOBHO-UCIIOJTHUTEIBHBIM 3aKOHOAATEIBCTBOM;
IPUMEHEHUE MEp YrOJIOBHOM OTBETCTBEHHOCTU SBISIETCA HauOOJee TIKKOU
(dopMoOil TOCYITapCTBEHHOTO IPUHYKJIEHUS, KOTOpasi HalpaBJieHa MPEK/e BCEro Ha
JMYHOCTh BHHOBHOI'O; CAaHKIWH - CMEPTHAs Ka3Hb, JMIICHUE WJIA OTPAHUYCHHE
CBOOO/IBI).

—  aJMUHUCTpaTuMBHas  (BO3HHMKAET B  pe3yibTaT€  COBEPIICHUSA
aMUHUCTPATUBHOTO  MPOCTYIIKA HAa  OCHOBE  3aKOHOAATelbCcTBA 00
aIMUHUCTPATHBHBIX IIPABOHAPYLICHUAX H  BBIPAXKACTCS B TaKUX Mepax
BO3JICHUCTBHUSI Ha CYOBEKT MpPaBOOTHOUIEHUH, Kak MpeaynpexaeHue, mrpad,
JIMIICHUE CTICIIMATBHOTO TIPaBa).

— TpaxkJaHcKas (HacTymaeT 3a HapylUIeHHE JOTOBOPHBIX 0O0s3aTENIbCTB
MMYLIECTBEHHOTO  XapakTepa WM 3a [OPUYAHEHUE  UMYLIECTBEHHOTO
BHEJOTOBOpHOro Bpena. KommeHcanuss Bpena — 3TO OCHOBHOM MPUHLHII
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH; BO3MEILIEHUE YOBITKOB MPU HEKOTOPHIX
00CTOSTENBCTBAX JIOMOJIHAETCS WITPaQHBIMU CAHKUUSIMH, HApPUMEp, BBHIILIATOM
HEYCTOWKH).

— JUCUUIUIMHApHAs (MIPUMEHSETCA 3a HapylleHHWe TPYIOBOM, yueOHOM,
CITyKEOHOM, BOMHCKOM  JUCLMIUIMHBIL; BO3J1araeTcs aIMHUHUCTpALIUEN
MPEANPUATUS, YUYPEKICHUS, OPraHu3alvd; B OTHOLICHHM K€ OTIEJIbHBIX

KaTeFOpI/Iﬁ - JAUCHUIITTMHAPpHBIMHA KOJIJICTUAMU, MCPEI HHCHHHHHH&pHOﬁ

! Teopus rocynapcTsa u ipaBa: Yuebuuk s BY3os. AJO. Jlapun. — M.: Kamxasrii mup. 2005. — C. 302-303.
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OTBETCTBEHHOCTH - BBITOBOD, JIMIIEHUE IPEMUH, YBOJIbHEHUE).

Takum 00pa3oMm, JIMYHOCTH OTBEYAET MEPE] FOCYAapCTBOM CBOMMU IIpaBaMu
U cBOOOJaMH, IOCKOJIBKY OHA COTJIalllaeTCs Ha HX OrpaHUYEHHE B Cllyyae
COBEPILIEHUSA KaKOro-imbo IpaBOHAPYLIEHUS, aIMUHHUCTPATUBHOIO MPOCTYIIKA,
IPECTYIUIEHUA. B 3TOM M 3aKiIt04aeTcsi NMPUHLHUI OTBETCTBEHHOCTH JIMYHOCTH

nepes] rocy1apCTBOM.

1.3. OTBeTCTBEHHOCTH IOCYIaAPCTBA Nepea rpakaianHnHoM. Buabl

OTBETCTBCHHOCTH

['ocynapcTBO HE MOXKET OBITH CBOOOJHO OT MPHUHATHIX UM PEUICHUN WIH
NeHCcTBUM, Tak Kak OHO Oepér Ha ce0s 00sS3aHHOCTh YCTaHOBUTH B
3aKOHOJATEIbHOU (popMe CBOOOIY JIMYHOCTH, 3aUIUINATh U OXPaHATh €€ MpaBa U
3aKOHHble uHTepechl. llocpencTBoM 3akoHa OHO JOJDKHO OpaTh Ha cels
00s3aTeNbCTBA, OOECIEUMBAIOIINE CIPABEAJIUBOCTh M PABEHCTBO B CBOUX
OTHOIICHUSAX C TPaKJAHUHOM, OOIIECTBEHHBIMH OPTaHM3AIMIMH, JIPYTHMH
rocy1apcTBamH.

«IIpuznanue, coOMoJeHUE W 3alMTa TpaB U CBOOOJ 4YeloBeKa U
rpakJjaHuHa — OOSI3aHHOCTh TOCYAapCTBa», — 3aKperuieHo B ¢T.2 Koncturyuuu
PO,

[TomuuHssicK TIpaBy, TOCYIAapPCTBEHHBIE OpPraHbl HE MOTYT HApyIIaTh €ro
npennucanus. OHU HECYT OTBETCTBEHHOCTh 3a HApYILEHUS WM HEBBINOJIHEHUE
cBouX o0s13aHHOCTEN. HeoOXoaumocTh ciieIoBaHus MPABOBBIM MPEANUCAHUAM IS
rOCyapCTBEHHOW BJIACTH O0OECIeunBaeTCsl CHUCTEMOW TrapaHTHUH, K KOTOPbIM
OTHOCATCH:

1) OTBETCTBEHHOCTH MPABUTEIHCTBA MEPE]T MPEICTABUTEIHHBIMU OpPTaHaAMHU;

2) JTUCHUIUIMHAPHAS, rpak/1aHCKO-TIPaBOBast 170071 yroJIOBHAs

OTBCTCTBCHHOCTD JOJIZKHOCTHBIX JIMI[ I'OCYJAapCTBa J1000T0 YPOBH: 3a HAPYHICHHUC

! Koncrurynus Poccuiickoit ®enepanuu (IIpHHATa BCEHApOAHBIM TosiocoBanreM 12.12.1993) (¢ yueTom nonpasok,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncturyiuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3 // Cobpanue 3akoHomarenbcta PD, 04.08.2014, Ne 31, cr. 4398.
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npaB U CBOOOJ KOHKPETHBIX JHII, 3a MPEBBIIICHHE BJIACTU, 3JI0YMOTpeOsIeHne
CILy’KEOHBIM ITOJIOKEHUEM U TIPOYEE;

3) UMIOMYMEHT, TO €CTh NPOLEAypa IPHUBICYEHUS] K OTBETCTBEHHOCTH
BBICIINX JOJDKHOCTHBIX M FOCYJaPCTBEHHBIX JIHLI.

CriocobamMu KOHTPOJISL CO CTOPOHBI OOILIECTBEHHOCTH 3@ BBIIOJHEHUEM
0053aTE€NIbCTB TOCYJAPCTBEHHBIMH CTPYKTYpaMU MOTYT CIYXUTh: pPELICHUs
HACEJICHUsI 10 KOHKPETHBIM BompocaM (myTéM pedepeHayma), BbIOOPHI TJIaBbl
rocy/1apcTBa, WICHOB NapiaameHTa. CieaoBaTeiabHO, TOCYJapCTBO HE MOXKET OBbITh
CBOOOJHO OT OrpaHUYECHHUI B COOCTBEHHBIX PELICHUSAX M JECUCTBUSIX, TAK KaK OHO
JOJDKHO OpaTh Ha cebs 00s3aTenbcTBa, OOECIEYMBAIOLIME CHPABENIMBOCTD U
PaBEHCTBO B IIPABOBBIX OTHOIIEHUSAX C TPaXKIaHUHOM, OOILECTBEHHBIMU
OpraHu3alusIMH, IPYTUMHU rocyaapcrBaMu. Eciau rocymapctBo He OepET Ha celdst
OTBETCTBEHHOCTh 3a CBOM PELIEHUS, TO OHO HE MOXKET CUMTATHCS IPABOBBIM
(ucxo/i U3 MPUHIIMIIA B3aUMHON OTBETCTBEHHOCTH JIMYHOCTH U TOCY1apCTBa).

[ToaBons 0oOLIMI UTOT MO JaHHOMY BOIPOCY, MOKHO MPUWTH K BBIBOIY O
TOM, 4YTO IPUHUMII B3aWMMHOM OTBETCTBEHHOCTH TIOCyJapcTBa W JMYHOCTH
MPEACTaBIAeT COOOM CIOKHOE SIBICHHE, TJI€ BHEIIHSAS CTOPOHA MpeCTaBleHa
Ha3HAYeHHEM U POJIbIO TOCYAapCTBA B KU3HU OOIIECTBA, @ BHYTPEHHIOIO CTOPOHY
oOpa3yeT IOpUAMYECKass OTBETCTBEHHOCTh CYOBEKTOB 3a HEMpPaBOMEpPHBIC
nevictBus. locynmapcTBo 00s3aHO 3amuIiaTh IpaBa, CBOOOJBI W 3aKOHHbBIC
MHTEPECHl TpaXKaaH, a T€, B CBOIO O4epe/ib, 00s3aHbl CIeI0BaTh NMPEANUCAHUIM U
TpeOOBaHMsIM TrocyJapcTBa. B 3TOM U mHposiBAsSeTCSs MNPUHUUI B3aUMHOU

OTBCTCTBCHHOCTH IoCyJapCTBa U JIMUYHOCTH.
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I'naBa 2. B3auMOOTHOIIEHUsI IMYHOCTH € CYObeKTAMH NMOJTUTHYECKOM

CHCTEMBI
2.1. IToHATHS MOJUTHYECKON CHCTEMBbI, CYObeKTOB MOJUTHYECKON CHCTEMBbI

JUis TOHMMAaHHSA B3aMMOCBA3M MEXKAY JIMYHOCTBIO U CyOBEKTaMu
MOJINTUYECKOW CHUCTEMbl HEOOXOIUMO pazo0paThCsi C TPAKTOBKOM CIEAYIOIIMX
MOHATUI: IOJINTUYECKASI CHCTEMA, CYOBEKThI MMOTUTHYECKON CHCTEMBI.

B yueO6nuke B.H. Xpomanioka «Teopus rocymapcTtBa u mpaBa» Aaércs
CJIEIyIOLIEEe ONpPENEICHUE MOTUTHYECKON CUCTEME: «IIOJMTHYECKAs! CUCTEMA — 3TO
OpraHU3allMOHHOE BBIPAKEHUE BCEH COBOKYNMHOCTU TOCYAAPCTBEHHBIX H
OOIIECTBEHHbIX  OpraHW3alii, B TOM 4YHCI€ TPYAOBBIX KOJUJICKTHUBOB,
YYaCTBYIOIIMX B IIOJMTUYECKOM KU3HU cTpaHb»!. IlonmThueckas cucrema
npejcTaBiIsieT co00il clokHOe 00pa3oBaHUE, KOTOPOE HMEET CBOIO CTPYKTYPY,
COCTOSILYIO U3 AJIEMEHTOB Pa3JINYHBIX YPOBHEW U B3aUMOCBSI3EM MEXKy HUMHU.

OCHOBY MOJUTHUYECKON CUCTEMBI JIOOOT0 OOLIECTBA COCTABISIOT CYOBEKTHI
NOJINTUYECKON cucTeMbl. K HMUM OTHOCSTCS: TOCYyIapCTBO - KaK COBOKYIHOCTH
rOCYJAapCTBEHHBIX  OpPraHOB, BCE  MOJUTHUYECKME  NapTHH,  OTACJIbHbBIC
OOLIECTBEHHbIE oOpraHu3aluu. Takxke K CyObeKTaM MOJIUTHYECKOM CHUCTEMBI
OTHOCSITCSI COOCTBEHHO HEMOJUTHUYECKHUE OpTraHu3aluu (Mpodcoro3bl U pa3inyHble
POMBIIUIEHHO-()MHAHCOBbIE OpraHu3anun), KOTOpbIE  BO3HHMKAOT  H
(GYHKIIMOHUPYIOT B CUITYy SKOHOMHYECKHX, COLMAIBHBIX U IPYTUX IPUYHH, HO MIPU
ATOM MOJB3YIOTCA MOJUTUYECKUM BIMSIHUEM M BO3JCUCTBYIOT HA MOJIUTHYECKHE
peuieHusl.

OTaenbHYIO TPYIIy COCTABIISIIOT OPraHU3alii, UMEIOIINE HE3HAYNTEIbHBIN
MOJIMTUYECKUM acCleKT JIMIb KakK OOBEKThl BO3ACHCTBUS HAa TOCYAapCTBEHHbBIC
CTpYKTyphl. HemonuTuueckue opraHu3alvyd BO3HHUKAIOT M (PYHKIIHOHUPYIOT Ha
OCHOBE HMHAMBHIYaJIbHBIX CTPEMJIEHUH M HHTEpecoB (0OlIecTBa HYMH3MATOB,

aBTOJIFOOUTEIICH ¥ TOMY ITOJ00HEIE).

! Teopus rocynapcTsa U npasa. Y4eOHUK AyIs BHICIIMX yueOHBIX 3aBeneHnmit / Ilox pemaximeii mpodeccopa B. T
Crtpeko3oBa — M.: M3garensctBO «HTEpCTHIBY, «OMera-JI». 2008. — C. 44.
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CHeI[OBaTeJIBHO, MOJIMTUYICCKAsA CHUCTCMa MABJIICTCA INMHUPOKUM IIOHATHUCM,
KOTOpPOC BKJIIIOYACT B ceOsT MOHATHS CY6’[>6KTOB MOJIUTUYCCKOM ACATCIIBHOCTH,
06CCHC‘II/IBaI-OHII/IX Q)YHKHI/IOHI/IPOBH.HI/IG I[EIHHOfI CUCTCMBI HJIM HCIIOCPCIACTBCHHO

BO3/ICCTBYIOIINE HA €€ OPTaHbI.

2.2. le/IH]_lI/Il'lbI HACOJOINYECKOIo0 1 NMNOJUTHYECCKOIO IJTI0paJIn3Ma Kak

BaYKHBIC 3JICMECHTDLI I'PAKIAHCKOTO0 OGIIICCTBa

Jist  ompeneneHUsT TMPUHLHUIIOB HMACOJIOTHYECKOTO U MOJUTUYECKOIrO
IUTIOpalin3Ma He0OX0IMMO Pa3o0paThCs C MOHATHEM TPAXKIAHCKOTO O0IIIECTRA.

['paxnanckoe 00mEeCcTBO — 3TO COBOKYITHOCTh HPABCTBEHHBIX, PEITUTHO3HBIX,
HAIlMOHAIBHBIX,  COIMATBHO-DKOHOMHUYECKUX, CEMEHHBIX  OTHOIICHHA U
WHCTUTYTOB, C TIOMOIIBIO KOTOPBIX YAOBIETBOPSIOTCS WHTEPECHI MHANBUIOB U UX
rpynn MaKCUMaJIbHO HE3aBUCUMO OT TOCY/IapCTBa.

[Ipu3Haku rpaxaaHCKOTO OOIIECTBa:

1. CamoympaBisieMOCTh — Mpeodaganiue KOOpAUHAIINH, KOTJa HET CTPOTro
MPUHITUTIA CyOOpIMHAIINH;

2. CBoOoaHO (hopmupytomeecs 0OIMECTBEHHOE MHCHHE H TLTIOPATH3M;

3. BceoOmas mHQOpMUPOBAHHOCT, M peajibHOE OCYIIECTBJICHUE IpaBa
4eJioBeKa Ha MH(POPMAIIHIO;

4. ComuaabHO-OpUEHTUPOBAHHAs TOJIMTHKA, 0OecrieurBaroIas J0CTOMHBIN
YPOBEHB >KU3HHU JIFOJICH.

BeimenvB  OCHOBHBIC TPU3HAKKM TPAXKTAHCKOTO  OOINECTBA, MOXHO
MPUCTYITUTH K ONPEACIICHHIO OCHOBHBIX MPUHIIAIIOB TLTIOpATN3Ma.

Heobxoaumo naTh MOHSATHE MOJMTHUYECKOMY IUTIOpanm3my. [lmropanusm —
ATO TPOTHUBOPECUMBBIC B3IJISABI HA OJHO M TOXKE TOCYJAApCTBCHHOE WIJIM TIPABOBOE
SIBJICHUE.

[Imopanuam B cdepe wumeonoruu (UACOTOTUUECKHM) O3HAYaET IMPaBO
KKJOTO 4YEJIOBEKa, TPYNIbI JIFOJCH CBOOOJHO pa3BUBaTh CBOW BO33PCHUS U

HAay4YHBIC TCOPHH HJACOJOTHYCCKOIO XapaKTepa, aKTHUBHO pa6OTaTB Hanja
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MPAKTUUYECKUM OCYIIECTBICHHEM CBOMX HJIEH MyTeM pa3pabOTKU MPOrpaMMHBIX
JOKYMEHTOB,  3aKOHONpoekToB.  Hampumep,  cT. 28  Konctutyuuu
P®!, ycranasnmBaromas cBo0OIy COBECTH, CBOOOIY BEPOMCIIOBEIAHUS.

[lomuTnyecku  IUIIOpAIIM3M  —  3TO  NPUHLMIL,  COJACHCTBYIOLIUU
CYIIIECTBOBAHUIO MHOT000pa3Hs MOJTUTUYECKUX CHII C KOHKYpPEHIIMEH MEeXy HUMU
3a MPEJCTAaBUTEIBCTBO B OpraHax rocynapcrBeHHol Biactu. Konctutymus PO
IpoBO3rjamaeT, 4ro B Poccun mnpu3HAIOTCA MOJUTHYECKOE MHOrooOpasue,
MHOTOITAPTHUITHOCTh, KOTOPBbIE 3aKperyieHsl B 4.3 ¢T.13 Konctutyuuu PO.

Takum 00pa3oM, MNPUHLUIBI TOJUTHYECKOTO U UACOJIOTHMYECKOIrO
IUTIOpAJIN3Ma  SIBJISIIOTCSL BRXKHEMIIMMM 3J€MEHTaMU TPa)XJAaHCKOTO OOLIECTBa,
IOCKOJIBKY OHM OOECHEeYMBAIOT BO3MOXKHOCTb pa3BUBaTh HAyyHbIE MJIEU
UJCOJIOTUYECKOTO0  Xapakrepa,  pa3palarbiBas  HOBbIE  3aKOHOIIPOEKTHI,
o0ecnieunBaTh MHOr0oOpa3ue MOJUTHUECKUX CHJI U UX KOHKYPEHLHUIO 3a MECTO B

opraHax rocyJapCTBEHHOU BJIACTH.

2.3. 3HavYeHHe WIEe0JTOTHYECKOr0 1 MOJUTHYECKOTO ITIPATU3MA BO

B3AaUMOOTHOIIICHUAX JUYHOCTH C Cyﬁ'beKTaMI/I MOJIMTHYECKON CUCTEMBI

OTnUUUTENbHBIMA ~ YE€pTaMHU  MACOJIOTHUYECKOTO W TOJUTHYECKOTO
IUIIOpaIu3Ma  SBISIFOTCS: CYIIECTBOBAHUE PBIHOYHBIX OTHOIIEHUW, HAJIMYKE
KOHKYPEHIIMM, BO3MOXXHOCTh YYacTHsi HApoJa B YINPABICHHH TOCYAapCTBOM,
JELICHTpaIu3alrs TOCYJapCTBEHHOW BJIACTH, pa3BUTAs IOJUTHUYECKAs KyJIbTypa
JUYHOCTU U oO1ecTBa. OCHOBHOE Ha3HAUYE€HHUE MPUHLMUIIOB IIIOPATU3Ma COCTOUT
B TOM, YTO OHM MPEIOCTABJISIOT BCEM TpakJlaHaM, IMOJUTHUYECKUM MAPTUSIM H
JBUKEHHUSIM BO3MOXKHOCTb OTKPBITO BBIPaXXaTb CBOM HHTEPECHI, HAXOIUTH C
MOMOIIBI0 B3aUMHBIX KOMIIPOMHUCCOB HMX pallMOHAJIBHBIN OajlaHC, BO3MO>KHOCTb
CO3/1aBaTh MHOI'OYKCJIEHHBIC HE3aBUCHUMBIE LEHTPHI MOJUTHYECKOTO BIIASIHUSA,

MpcaoTBpalarommux y3ypHamnuro BJIaCTH INOJINTHNYCCKHUM OOJILIIMHCTBOM.

! Koncrurynus Poccuiickoit denepanuu (IIpUHATa BCEHAPOAHBIM roocoBanueM 12.12.1993) (¢ y4eToM monpasok,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncturyiuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3 // Cobpanmue 3akoHomarensctea PD, 04.08.2014, Ne 31, cr. 4398.
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MHoronaptuiiHas cucTeMa O3Ha4yaeT, 4YTO HHU OJHA U3 BBICTYMNAIOUIUX B
IapJaMeHTe NapTUM HE B COCTOSHHMM CAMOCTOATENIBHO YIPABIATH CTpaHou. M3
ATOTO BO3HHUKAET HEOOXOJAMMOCTh CO3JaHUS MHOTOIAPTUMHOW CHCTEMBI IS
MPUBEICHUS] TMAPTUUHOW CTPYKTYpbl B COOTBETCTBHE C IUIIOPAITUCTUYECKON
OOIIIECTBEHHON CTPYKTYypod. MOXXHO BBIICJIUTH CIEAyIOlMe HaubOojee BaKHbBIC
YepThl MHOTOMAPTUMHOCTHU: BBISBICHUE MHEHUN, UHTEPECOB U UX TapMOHU3ALINS;
aerutuManus (y3akOHEHUE) JEMOKPATHUUYECKOTO CTPOS, OTBEYAIOIIETO MPUHIIUITY
BOJICU3BABIICHUSI HAPOJ1a; BOBMOXKHOCTh BbIOOpA OOIIECTBEHHBIX CHJI, CIIOCOOHBIX
peanu3oBaTh CTOSIIIUE TIepe] OOLIECTBOM 3aJjauH; Yepe0BaHue MapTUil y BIaCTH.
Takum 00pa3oMm, TJAaBHBIMU UEISIMU MPUHIUMIIOB MJICOJOTUYECKOTO U
MOJUTUYECKOTO TUTIOPAIM3MOB SIBIISIFOTCSL BBISIBIICHHUE HHTEPECOB COIUAIBHBIX
CyOBEKTOB 4e€pe3 COIMOCTABJICHUE B3TJIAJOB, MHEHUW, UJEH, KOTOphIE
MPEIOCTABIISIOT BO3MOXKHOCTh BCEM U KaKJOMY OTKPBITO BbIpa)KaTh CBOE MHEHHE.
[TonBoAss UTOTM BBINIEU3I0)KEHHOMY, MOKHO CJieJIaTh BBIBOJI O TOM, 4TO
HaJW4Yue TMPUHIUIIOB TMOJUTHYECKOT0 U  HJASOJIOTHYECKOro  IUTIopau3Ma
obecricurBaeT COONIOJCHHEC HHTEPECOB JIMYHOCTH BO B3aWMOOTHOIICHHUSAX C
CyObEeKTaMH TMOJUTUYECKON cUCTEeMbl. JIMUHOCTH M OOIIECTBO B 1IEJIOM HMEIOT
phIYard BO3JICUCTBUSA Ha CYOBEKTHI MTOJIMTUICCKON CUCTEMBI, YTOOBI HE JIOMYCTUTh

y3ypIIalyy BIacTU B OJHUX PYKax.
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I'naBa 3. OcHOBHbIE NPU3HAKHM COBPEMEHHOH KOHCTUTYIIHOHHOH MO/e/IH

POCCHIMCKOM NMPABOBOM IrOCYJaPCTBEHHOCTH

3.1. CoBerckuii 3Tan Ha nyTH (GOPMHPOBAHUA COBPEMEHHOH POCCHICKOI

HpaBOBOﬁ rocyaiapCcrB€HHOCTH

Coserckuit nmepuoy B uctopuu Poccuu ObUT OHMM M3 AITAlloOB Ha IyTH
dbopMHpOBaHUS COBPEMEHHOTO poccuiickoro mpaBoBoro rocyaapctsa. CCCP xoTh
W He SBISUICS TMPaBOBBIM  rocygapcTBoM  (ObUT  aHTUAEMOKPATHUYECKUM
rOCyJ1IapCTBOM), HO MPOCJIEAUTH B HEM JIEMOKPATHYECKHUE Havasla BCE-TAKU MOKHO.
Hanpumep, Hanmmune KoHcTUTyMK, KOTOpass HOMHUHAJIBHO ITPOBO3IVIAIIAIA MPaBa
U cBOOOJBI JMogel. Y rpaxaan CoBETCKOro Coro3a CyIIECTBOBAJIO MPaBO rojoca
Ha BbIOOpaX, HO MPEIOCTABISUIOCh OHO TOJBKO JIMIIb 4YJ€HAM MapTHUU U
rojIocOBaTh MOKHO OBIJIO TOJIBKO 32 OJIHY MOJHUTUYECKYI0 NapTHIO, TaK Kak
OIIO3UIIMK € He ObLJI0O W He MOrjo ObITh. PykoBopsmias posib mapTuu Obuia
sakpemiena B Koncturynun CCCP 1977 rl.

C npuxonom k Bractu M.C. 'op6auéra B 1985r. B CoBETCKOM COI03€ CTaIH
emé OoJblIe BHEAPIATHCS JEMOKpPAaTHUYECKHME Hayana: TJIACHOCTh, OTMEHa
PYKOBOJSIIEH pOJU MApTUM, TOSIBICHUE TMOJIUTHYECKOW OIMIMO3UIIUU, BHEIPEHUE
WHCTUTYTOB YAaCTHOW COOCTBEHHOCTHM M TIOCTETCHHBIA TMEPEeXoJ K PHIHOYHOM
PKOHOMHKE. [JacHOCTh TMpOBO3IJalIala OTMEHY <«KEJIE3HOr0 3aHaBecay,
MpenocTaBisiia cBOOOIy CIOBa, MEeYaTH, IPABO OTKPBITO BBIPAXKaTh CBOE MHEHHE.
C oTMeHON PYKOBOJSAIIECH POJU MApTHH MPOU3OIUIO CTPEMUTEIBHOE CHUXKEHUE
BIIMSIHUSL TMapTUM OOJIBIIEBUKOB B oOmiectBe. [loTeps TJIaBEHCTBYIOIIETO
nosnoxkeHus: KIICC B oOmiecTtBe mo3Bosmiia 00pa3oBaThCAd MOJUTUYECKOMN
OMMO3UIIMK, TO €CTh CO3JAINCh OJIArOMPUSATHBIE YCIOBUS [UJII Pa3BUTHS
MHOTrOnapTuiHOCTU. [losiBiIeHUE JeranbHON MOJUTHYECKOW ONIMO3ULINHU, PA3BUTHE
MPUHIIHIOB UACOJOTHUYECKOTO U MOJUTUYECKOTO IUTIOpaIn3Ma — MEPBBIE 1Iaru Ha

OyTH CO3JAaHMS MPaBOro AEMOKPATHUYECKOTO TOCyaapcTBa. Takke HEoO0XO0IuMO

! Koncturynus (Ocuosroit 3axon) Coroza Coserckux Coumanuctudeckux Pecry6muk (nmpunsta BC CCCP
07.10.1977) (pen. ot 14.03.1990) // Cox 3akonoB CCCP, . 3, C. 14, 1990.
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OTMEHMTb BaXKHBIN IIar B pa3BUTUU SKOHOMHUKH, COIVIACHO KOTOPOMY KOMAaHJIHO-
aJIMUHUCTPATUBHAs cMCTEMa Oblila 3aMEHEHA Ha SKOHOMUKY C 3JIEMEHTAaMU PBIHKA.
C OIHOW CTOpPOHBI, 3TO MPHUBEIO K Kpaxy SKOHOMHUYECKOW CHCTEMBI, TaK Kak
BHEJPEHUE PBIHOYHBIX MEXaHU3MOB OBLIO TOCIEUIHBIM, HEMPOAYMaHHBIM U
«HETpaMOTHBIM». C ApYyroil CTOPOHBI, B 3KOHOMHUKE CTajld MOSBIATHCS HOBBIC
AJIIEMEHTHl (YaCTHOM COOCTBEHHOCTH, apeHIbl, KOHBEPCHUH, MPHUBATHU3ALIUN),
KOTOpPBIE MO3BOJIMIIN CO3/1aTh OCHOBY JJIsl OyAylIed pOCCUMCKON SKOHOMUYECKON
CUCTEMBI.

[logBons HMTOrM CKa3aHHOMY, MOKHO HIPHHTH K BBIBOAY O TOM, 4YTO
COBETCKMW TMEpUOJ OKa3al 3HAYMTENIbHOE BIUSHHE Ha (OpMUPOBAHME
POCCHIICKOTrO IPaBOBOro rocyzapcrsa. boiee neranpbHO JaHHOE BIIMSHHE MOXKHO
IIOCJEAUTH BO BpeMs MpaBiieHUs nepBoro u nocienaero npesugenra CCCP M.C
['opOauéBa, KOTOpBIH BBOJIMJI JAEMOKpPAaTHUYECKHE OCHOBBI (TJIACHOCTb, OTMEHA
PYKOBOJSIEH pOIM NApPTUM, NOSIBICHUE NOJWTHYECKON OIIIO3WUIIMH, BHEAPECHHE
WHCTUTYTOB YaCTHOM COOCTBEHHOCTHM M TIOCTENECHHBIM MMEepexoJ K PHIHOYHOU

HPKOHOMHUKE) B aHTUJIEMOKPATHUYECKYIO MOJUTHUYECKYIO CUCTEMY.

3.2. Hpuauunsl Koncruryuuu P®, npososraamawmue Poccuro npaBoBbiM

rocy1apcTBOM

Tepmun «IIpaBoBoe rocygapcTtBo» BKIIOYAaET B Ce0s BCE DJIEMEHTHI,
KOTOpBIE TaK WM HHA4Y€ CBA3AHBl C IIOHATHEM JIEMOKPATHYECKOE IIPaBOBOE
rocygapctBo. (CreaoBaTenbHO, MOYKHO BBIIEIIUTH €r0 OCHOBHBIE TPUHIIMIIBI,
3akperiénnble B Konctutyuu PO:

1) T'MaBeHCTBYIOIIUM SIBJISIETCSI TMPUOPHUTET TpaB U CBOOOJ 4YeIOBEKa U
rpakJaHWHa, KOTOPBIM COOTBETCTBYET €CTECTBEHHOMY IIpaBy. Poccuiickoe
roCyapCTBO IPOBO3IVIAIIAET HEPYIIMMOCTh €CTECTBEHHBIX IIpaB, a TaKKe
0053aTeILCTBO COONMIONATh M OXpaHATh HX. «Bce, 4TO He 3ampeleHo, TO
JNO3BOJIEHO» —  BAXHEWIIMK  NOPUHLUI ~ IPABOBOTO  JEMOKPATHUYECKOIO

rocygapctBa. JlaHHBIA TOIXOM B TMOJTHOM OOBEME MPOCIECKUBACTCS B TI.2
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Koncturynuun P®?!, koropas mnocesmeHa mpaBaM W CBOOOJAM YEJIOBEKA U
rpakJaHuHA.

B coBpemeHHOM poccuiickoMm 00IIIeCTBE MpaBa YeI0BEeKa MPOBO3TIIAIIAIOTCS
IIEHHOCTHBIM ITAJIOHOM, HO, K COXAJICHHIO, B MOJHOM O00BEME JTaHHBIA MPUHIIATI
ene HE TMOJHOCThIO JOCTUTHYT. IlpuumHa AaHHOTO SABJIEHUS KpOETCA B
HUCTOPUYECKUX TPAJUILMAX, KOTAa MpaBa U CBOOOBI YEJIOBEKA MOJIpa3yMeBaJIUCh,
HO TOCY/IapCTBO WX HE BOIUIOMIAJIO B MOJHOM OOBEME (COBETCKHMU NEPUON B
ucropuu Poccum). Emé omHum mokazaTenbCTBOM TOro, 4ro B Poccuu 1o
JIBYXTBICSTYHBIX TOJIOB MPOUCXOJUIN CTUXUIHBIE MEPEMEHBI, KOTOPHIE CBSI3aHbI C
HEMPOAYMAHHBIM  CTAHOBJICHUEM  PBIHOYHONW  SKOHOMHUKH,  IOCTEIEHHO
MOJICPHU3HUPYIOIICHCS B CMEIIAaHHYIO S3KOHOMHUKY, OTCYTCTBHEM (DMHAHCOBOM 0a3bl
JUIs. 00ECIeUeHHs] COLMAIBbHOM TMOAACPKKM HE3AIMMINEHHBIX CIIOEB HACEJICHHUS.
['ocynapcTBeHHBIE CTPYKTYpbl (PYHKIIMOHMPOBAJIHW HEAOCTATOYHO 3(PPEeKTHUBHO,
TaK KaK HOBBIM ammapaT rocyJapcTBa ObUT C(HOPMHUPOBAH M3 «CTapbIX» KaJpOB,
JIEWCTBOBABIIUX €IIE MPU COBETCKOM cucteme. IM ObLIO CBOMCTBEHHO B OOJbIIEH
MEpE YYMTHIBAaTh MHTEPECHl TOCYJIAapCTBA, YEM HMHTEPEChl HACEJICHUS, MOITOMY
NPUHIUI 3alUTHl TIPaB ¥ CBOOOJ rpaxkaaH (TJIaBHAas OO0S3aHHOCTH TOCYJIApCTBA)
JI0 KOHIIa HEe ObUT peain30BaH.

B coBpeMeHHBIX YCIIOBUSX OUYE€Hb BaXKHO 3alIUTUTH MpaBa YSA3BUMBIX TPy
HACEJICHUs, TO €CTh Majo00eCTeYeHHBIX, OEKEHIIEB, BOSHHOCTYKAIIUX, JETEH,
JKEHIIMH, WHBAJIUIOB, IIEHCHOHEPOB, JIHUII, JHUIIEHHBIX CBOOOABI, M JPYIHX
KaTeropuid HaceneHus. MIcxoas M3 3TOro, O4€Hb BAXKHO MPABWIHHO OINPEICTUThH
LTI ¥ 33/1a4d MPaBOBOTO TOCYIapCTBa.

[IpaBoBOE TOCYHAPCTBO — 3TO 0COOAsi OPTaHU3AIUS TMOTUTHIYESCKOW BJIACTH,
KOTOpasi CO3/1aéT ycJIOBUS Il HauOoJee MOJHOro oOecredeHus: mpaB U cBOOOA
yeJgoBeKa M rpaxaaHuHa. [[aHHOe ompeneneHue MOKa3bIBA€T, YTO IPABOBOMY

roCyapCTBY JOJKHBI OBITh TPUCYIIH COIMAIbHBIE dYepThl. MIMeHHO Takoe

! Koncrurynus Poccuiickoit ®enepanuu (IIpHHATa BCEHApOAHBIM TosiocoBanreM 12.12.1993) (¢ yueTom nonpasok,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncturyiuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3 // Cobpanue 3akoHomarenbctBa PD, 04.08.2014, Ne 31, cr. 4398.
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CIIMSIHAE MPU3HAKOB CMOCOOHO OOECHEUUThH 3aIUTYy MpaB M CBOOOJ YEIOBEKa U
rpaKAaHWHA B 00JACTH MOJIUTUKH, COLIMATTBHON c(hephl, SKOHOMUKHU U KYJIBTYPHI.

[IpaBa  uemoBeka  HAAENSAIOTCS  HE  TOJBKO IOPUINYECKIMU
XapaKTepUCTHUKAaMHU, HO U HPABCTBEHHBIMH, KOTOpbIE TaK WJIM WHAYe KacaroTCs
TyXOBHOM cepsl xu3HM 001iecTBa. [Iporecce 3auThl npaB 4enoBeKa 3aBUCUT Kak
OT Pa3IUYHBIX TOCYAAPCTBEHHBIX CTPYKTYp U OpraHU3allii, TaK U OT YpPOBHSI
MIPABOBOM KyJIbTYPBl CAMOTO HaceJeHHs. JIUIb 3aKOHOMOCTYIITHbIE, HPAaBCTBEHHO-
Ooratele W KyJIbTypHBIE TIpa)KlaHE CIIOCOOHBI B IOJHOM OOBEME MOHATH BCIO
HEOOXOMMOCTh BBITIOJHEHHS ONPEeIEHHBIX TPeOOBaHUIM TOCyAapCcTBa AJIs TOTO,
9TOOBI HE HAPYIIaTh UHTEPECH APYTUX YIACTHUKOB MPABOOTHOIICHUN. OT ypOBHS
IPABOBOM KYyJBTYphl 3aBUCUT OyJyliee BCEro OOIIecTBa, a MOCKOJIbKY JaHHOE
MOHSTHE MOXXHO TPaKTOBaTh HMIMPOKO, TO M rocyaapcTBa B menoM. Eciaum ypoBeHb
IPaBOBOM KYyJIbTYphl HHU30K, TO M TOCYJAapCTBO THOJB3YETCSI METO/laMU
OPUHYKJIEHUS M CWIbl, TaK KaK OTJEJIbHblE KAaTeropuu TpakJaH HE MOTyT
0CO3HATh HEOOXOAMMOCTD BBIMIOJIHEHUS €0 TPeOOBAHUIA.

B camoM fnene, HecMOTpsl Ha pa3BUTHE UHTEPHET-TEXHOJIOTHM, TOCTYITHOCTH
TENEBUACHbS W PaaNo, IMPOCBETUTEIHCKUE W O0Opa3oBaTeNbHBIE MPOTPAMMEI,
NOCBSIIIEHHbIE TpaBaM YeJOBEKa, NPAaKTHUECKU OTCYTCTBYIOT. WM3-3a 3TOrO
OOJBIIMHCTBO JItOJIeN MJI0X0 3HAET CBOU KOHCTUTYLIMOHHBIE MTPaBa, a HEKOTOPbIE U
BOBCE MX HE 3HAIOT. BONBIIMHCTBO rpakaaH HE YMEIOT OTCTaMBaTh CBOMW IPaBa,
MO3TOMY BBIHYXKJIEHbI TNpuOeratb K KpallHUM MepaMm (KOHCYJIbTHPOBATHCS B
IOpUAMYECKUX (PUpMax, oOpamiaThCsl 3a MOMOINBIO K aJBOKaTaM IO JOCTaTOYHO
IpoCThIM BompocaM). Bcero storo MoxHO ObLI0O OBl U30€XkaTh, €ciu  Obl
rOCyapCTBO YAENso Oojbllie BPEMEHH MPaBOBBIM IporpaMMmMaM B CpEICTBax
maccoBoi uHGpopMmaruu. CrenoBaTeNbHO, MOKHO BBIJCIUTH JBE OCHOBHBIC
CTOPOHBI POCCUHCKOT0 IPABOBOI'0 TOCY1apCTBA:

1. HauBsicuiee oOecrieueHue npaB U cBOOOJ 4EJIOBEKa, TO €CTh FOCYAapCTBO
CO3MaéT I JUYHOCTH PEXUM TIPABOBOTO CTUMYJIUPOBaHUS (colMabHAs

CTOpPOHA).
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2. TlocnemoBarenbHOE OTPAaHUYECHHE C TOMOIIBIO MPaBa TOCYIaPCTBEHHON
BIIaCTH ((POPMAIBLHO-IOPHIMIECKAS CTOPOHA) .

2) CaMOCTOATEIBHOCTh M HE3aBUCUMOCTh CyAa SBIACTCS OJHHM U3
NPUHIKNOB  MOpaBoBOro  rocyaapctBa  (cormacHo  ¢1.120 KoHcTuTynuu
P®)? NOCKONBKY OH NPEJCTABISAETCS TIABHBIM TapaHTOM 3allluThl IIPaB U
3aKOHHBIX MHTEPECOB IpaxkaaH. JIumb He3aBUCHUMBIN cya criocoOeH 3P heKTUBHO
3alMIIATh IpaBa U CBOOOABI YEIOBEKA U I'PaXKAaHUHA OT IMPOU3BOJIA CO CTOPOHBI
JPYTUX BETBEH BIACTH (3aKOHOAATEIbHOW OT MPUHATUS HEKOHCTUTYLHOHHBIX
3aKOHOB, a HUCIIOJHHUTEIBHOM OT IMPOM3BOJA CO CTOPOHBI CUJIIOBBIX CTPYKTYp U
BEJOMCTB).

B GonbmmmncTBe Apyrux crateit Konctutymuu PO, nocBseHHbIX Cy/1e0HOM
Bnactu (7 rnaBa Kouctutymuu P®), ToBOpUTCS O HENPUKOCHOBEHHOCTU U
HECMEHSIEMOCTH  CyAEW, YCTAHABIMBAIOTCA  JEMOKPATUYECKUE  MPUHLHUIIBI
CyZIONpou3BoACTBa. B psine crareil rnasel BTopoii Konctutynuu PO yka3eiBaeTcs
Ha «UCKJIIOYUTEIBHOE MPaBO Cy/a» OrpaHUYMBATH MpaBa U CBOOOJBI, & UMEHHO
«HHUKTO HE MOKET OBITh JIUIIIEH CBOETO UMYIIIECTBA MHAYE, KAK 110 PEIICHUIO CY1a»
(ct.35 Koncrurymuuu PO).

Koneuno, cyneOHasi cucremMa HE SBISETCS COBEPIIEHHOM, TaK Kak
CYIIECTBYET KOPPYMIIMPOBAaHHOCTb W  HENOPSAOYHOCTb CYIAEW, WHCTUTYT
MPELEACHTa TOJIbKO HAYMHAET aKTUBHO BHEAPSATHCS, HO BCE K€ OHA CYILIECTBEHHO
COKpAILIAET IIPOM3BOJI CO CTOPOHBI IPYTMX BETBEH BJIACTH, B PAMKAX CHUCTEMBI
CIAEPKEK U MIPOTUBOBECOB.

3) Koncrutyiust PO o0nanaeT BhICIICH IOPUIMUECKON CHUIIOHN 10 CPAaBHEHHIO
C JIpyrMMH HOPMATHBHO-TIPABOBBIMM aKTamMu. HM OOWH 3aKOH WM JIpyrou
MOJ3aKOHHBIN AKT HE JIOJDKEH €W MPOTUBOPEUNTh. KOHCTUTYLMS, 3aKpEIIAIoas

€CTECTBEHHBIC TpaBa YeJOBEKa M TpaKJaHWHA, 00pa3yeT OCHOBY BCEHl MPaBOBOI

! Teopust rocynapctsa m mpasa : yuebnux / H.M. Marysos, A.B. Manbko. — 4-€ u3j., uchp. u Jom. — M.:
M3narensckuii nom «Jleno» PAHXuIl'C, 2015. — C. 65.

2 Koncrutynus Poccuiickoit denepaiuu (IIpUHATa BCEHAPOAHBIM TosiocoBanuem 12.12.1993) (¢ yueToM nomnpasok,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncturyiuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3 // Cobpanue 3akoHomarenbcTBa PD, 04.08.2014, Ne 31, cr. 4398.
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CHCTEMBI TOCyJapcTBa, oOecneurBasi ero BHYTpeHHUN mopsaok. Hapsmy ¢ atum
MO>XHO ONpPENENUTh, YTO BEPXOBEHCTBO KOHCTUTYIIMM W 1paBa — TapaHT
CTaOUJIBHOCTHU MOPSAKOB M YCTOEB FOCYAapCTBA.

Bce rocymapcTBeHHBIE CTPYKTYpHI, OOIIECTBEHHBIE OOBEIUHEHUS, OPTaHBI
MECTHOI'O CaMOYNpaBJIEHUs, IpaxaaHe NOJDKHbBI cobmonats Koncrurynuiwo PO,
3aKOHBI U MPEANNCAHUS YIOJIHOMOYEHHBIX JIUL (HOPMATHUBHBIN yKa3 MPE3UJICHTA).
OTuUM 00BSACHSAETCS CBA3b TOCYAapCTBA U MpaBa, KOTOPbIE HE MOTYT CYIIIECTBOBATh
IIOOJMHOYKE, TaK KaK HapylleHHe IpaBa IPUBOAUT K INPHUMEHEHHIO
roCyJapCTBEHHOIO MPUHYKJIEHUS K HAPYIIUTENI0, a MpaBo, B CBOIO OYEpPE.b,
3aKpeIIIeT YCTPOMCTBO TOCYJAapCTBA, HANENSAsA €ro OpraHbl pa3IMYHbIMU
IIOJIHOMOYMSIMU M KOMIIETEHIMENW. B 3TOM M mposBIiIseTCs B3aUMOCBSA3b IPaBa U
rocyaapcTBa, TI€ OCHOBHBIM HMCTOYHHMKOM IipaBa siBigeTca Koncrturyuuss PO —
JOKYMEHT BBICIIEH FOPUINIECKON CUIIBI.

JIOCTaTOYHO BaXXHYIO POJIb UrPaeT €m€ OJHO OOCTOSITENBCTBO, COTJIACHO
KOTOPOMY BCE MPUHUMAEMbIE 3aKOHBI KOMIIETEHTHBIM MTPABOTBOPUYECKUM OPraHOM
NoJIIeKaT OPUIMATIEHOMY OITyOJIMKOBAaHUIO, TO €CTh OHU JJOJIKHBI OBITH JOCTYITHBI
HIMPOKOMY KPYTY JIMI] JUIsl O3HaKOMJIEHHUsI ¢ HUMHU. CaMm 3aKOH BCTYINAeT B CHILY
cnyctss 10 nHell ¢ MOMeHTa ero o(pUIMaIbHOrO OMYyOJIMKOBAHUS, €CIM UM HE
YCTaHOBJIEH APYrold NOPSAJOK BCTYIUIEHHsS B CWIy. EciiM 3aKOHBI HE IOAJIEkKAT
opuIManbHOMY OMYyOJMKOBaHUIO (KpOME HOPMATHUBHBIX AaKTOB, COZAEpKalIUX
KaKyo-1100 TailHy, Hampumep, roCyJapCTBEHHYI0), TO OHU HE NMpUMeHstoTcsa. B
5TOM U COCTOMT 3Hauenue 4.3 cr.15 Koncrurynuu PO,

Hecomuenno, Konctutynus P® kak 3aKk0oH BBICIIEW FOPUAMYECKON CHIIBI
3aHMMAET TJIABEHCTBYIOLIEE IMOJOKEHHE MO OTHOIIEHHWIO KO BCEW HOPMATHBHO-
IpaBoBOM cucreMe Pocecun.

4) IlpuoputeT MeXAYHApOAHOTO mpaBa. [lo OTHOIIEHHIO K 3aKOHaM,

KOTOPBIC COJCPKAT HHBIC IIpaBUJId, YCM HPCAYCMOTPCHHBLIC MCKIYHAPOAHBIM

! Koncrurynus Poccuiickoii ®eneparnuu (IIpUHATA BCEHAPOAHBIM TosiocoBanreM 12.12.1993) (¢ yueTom nmompasok,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncturyiuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3 // Cobpanue 3akoHomarenbcTBa PD, 04.08.2014, Ne 31, cr. 4398.
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JIOTOBOPOM, HEOOXOJWMO PYKOBOJACTBOBATHCA HOPMAaMH  MEXIYHApOJAHOTO
norosopa. JlaHHOE TI0JI05%K€eHne packpbiBaeTcs B 4.4 cT. 15 Koncturyuu P®!, Beé
3TO AaéT OCHOBAHUS I0OJaraTh, YTO TOCYJIApCTBO, O00Jagas HCKIIOYUTEIbHBIM
IPaBOM 3aKOHOTBOPYECTBA, UJIET HA HEKOTOPHIE YCTYIIKH MHUPOBOMY COOOIIECTBY,
JUIs 0O€ecIieyeH!s peaJIbHOM TapaHTHUHU IIPaB U CBOOOJ] YEJIOBEKA U IPaXKAaHUHA.

Tem cambiM oOecrieunBaeTCsl NMPUOPUTET MEXKAYHAPOAHOIO IpaBa IpH
pelIeHN: TPOTUBOPEUMBBIX CHTyalldii W OOOCHOBBIBA€TCA HEOOXOAMMOCTH
BKJIFOYEHUS] HOPM MEKIYHAPOAHOIO IpaBa B COCTAB IIPaBOBOW CHCTEMBI
Poccuiickon ®@enepanumu.

Takum o0pazaMm, ocHoBomnosararomue npuHounel Koncruryuun PO
o0ecneunBaloT. COOJIIOJICHHE MpaB M CBOOOJ YEJOBEKa, IOCIEA0BaTEIbHOE
OrpaHUYEHHE C TOMOIIBIO TMpaBa TOCYJAapCTBEHHOW BiacTh (B3auMHas
OTBETCTBEHHOCTb ~ TIOCYAAapCTBA M  JIMYHOCTH),  CaMOCTOSITEIBHOCTh U
HE3aBUCUMOCTh  Cyle€OHOM  BJacTH, HeEoOXoAuMas JUid  OCYIIECTBIICHUS
paBOCY/Msl, BEPXOBEHCTBO 3aKOHA BBICIICH IOPUAMYECKOW CHIIBI HaA APYTUMHU
HOPMATUBHBIMU aKTaMH{, NPUMEHEHHUE JUIIb JEHCTBYIOIIUX M OQUIHAIBHO
ONMyOJIMKOBAaHHBIX ~ 3aKOHOB, MPUOPUTET  MEXKIYHApOJHOTO  TpaBa  Haj
BHYTPEHHUMHU  [PaBOBBIMM  HOpPMamu, B  CIIy4a€ HMX  IPOTHBOPEUMS

MEXKYHAPOIHOMY TIPABY.

! Koncrurynus Poccuiickoit ®enepanuu (IIpHHATa BCEHApOAHBIM TosiocoBanreM 12.12.1993) (¢ yueTom nonpasok,
BHeceHHBIX 3akoHamu P® o momnpaBkax k Koncturymuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®OK3 // Cobpanue 3akononarensctBa PD, 04.08.2014, Ne 31, ct. 4398.

21



3akioueHue

B 3akimodyeHun Xotenoch Obl MOAYEPKHYTh, YTO MPHUHIUIT B3aUMHOMU
OTBETCTBEHHOCTH T'OCYJIapCTBa U JIUYHOCTHU MPEJCTABIISIET COOOM HEKOE CIIOAKHOE
ABJICHHWE, TJI€ BHEIIHSS CTOPOHA IIPEJCTABICHA TAaKMMU KOMIIOHEHTaMH, Kak
MPABOBOM CTaTyC JUYHOCTH, CYIIHOCTh U COLIMAJIBHOE HA3HAYEHUE rOCyIapCTBa, a
BHYTPEHHIOIO CTOPOHY oOOpa3yeT B3aMMHas IOpUJdYeckas OTBETCTBEHHOCTH
YACTHBIX M MyOJUYHBIX CYOBEKTOB 3a HEIIPABOMEPHBIC JICHCTBUSI.

JIngyHOCTH OTBEYAET Mepej] roCylIapCTBOM CBOMMH IIpaBaMH U CBOOOJaMU,
MOCKOJIBKY OHa COIVIAIIaeTCs HAa MX OTPAHUYEHUE B CJIydae COBEPILICHUS KaKOIo-
100 MpaBOHAPYILICHUS, aIMUHUCTPATUBHOTO MPOCTYMKA, NMpecTyIieHus. B atom
Y 3aKJIF0YAETCS TIPUHIUIT OTBETCTBEHHOCTH JIMYHOCTH TI€pe]l TOCYAapCTBOM.

I'ocynapcTBOo HEe MOXKET OBITh CBOOOJHO OT OTPAaHMYCHHI B COOCTBEHHBIX
pEelIeHUsIX U JEHCTBUAX, TaK KaK OHO JOJDKHO Oparh Ha cels 00s3aTenbCTBa,
oOecrieurBalOIINe CIPABEIJIMBOCTh M PABEHCTBO B IPABOBBIX OTHOIICHUSIX C
IpaKIaHUHOM, OOIIECTBEHHBIMHU OpPTaHU3AIMSIMHU, APYTUMHU TocyaapcTBamu. Ecinu
rocyJlapcTBO He Oepé€T Ha ceOsi OTBETCTBEHHOCTh 3a CBOM PEIICHHUS, TO OHO HE
MOKET CUMTAThCSI MPABOBBIM (MCXOJsI M3 MPHUHIUIIA B3aMMHOW OTBETCTBEHHOCTHU
JIUYHOCTH U TOCYJIapCTBA).

[TonBoas oOmMA UTOT MO JAHHOMY BOIIPOCY, MOKHO IPUHTH K BBIBOJY O
TOM, YTO TMPUHIMII B3aUMHON OTBETCTBEHHOCTH TOCYJAapCTBa M JIMYHOCTH
MPEACTABIAET COOOM CJO0XKHOE SIBJICHHE, TJE€ BHEIIHSI CTOpPOHA MpecTaBiieHa
HA3HAYCHUEM U POJIbIO TOCYAapCTBA B KU3HU OOIIECTBA, @ BHYTPEHHIOI CTOPOHY
oOpazyer ropuauyeckas OTBETCTBEHHOCTh CYOBEKTOB 3a HEIMpPaBOMEpHBIE
nevictBus. locymapcTBo o00s3aHO 3alMIaTh IpaBa, CBOOOJBI W 3aKOHHBIC
MHTEPECHl TPaXKJIaH, a T, B CBOIO OYepe/Ib, 00s3aHbI CJIe0BaTh MPESAITUCAHUIM U
TpeOOBaHUSIM TOCyJapcTBa. B 3TOM W MOpOSABISETCS MPUHIUI B3aUMHOMU
OTBETCTBEHHOCTH TOCYAapCTBA U JIUYHOCTH.

[Tonmutnyeckasi cucTeMa SIBJISIETCS] IIMPOKUM TOHSITUEM, KOTOPOE BKIIOYAET

B ccOS NOHATHUSA CY6’[>CKTOB IMOJIUTUYECKOM JCATCIBbHOCTH, O6€CH€‘{I/IB8,I-OHII/IX
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GYHKIIMOHUPOBAHUE JTAHHOW CHCTEMBl WM HEMOCPEICTBEHHO BO3ICHCTBYIOIIHE
Ha €€ OpraHsbl.

[IpyHIMIBI MOJUTHYECKOTO W HICOJOTHYECKOr0 TUTFOpaIn3Ma SIBJISIOTCS
BOKHEUIITUMHU 3JIEMEHTAMHU TPaXIAHCKOTO OOIIEeCTBa, MOCKOJIBKY 00€CIIeunBaroT
BO3MOXXHOCTh  pa3BHUBaTh HayudHbICe HJEH  HMJICOJIOTMYECKOIO  XapakTepa,
pa3pabarpiBasi ~ HOBBIE  3aKOHOMNPOCKTHI,  OOecreYuBaTh  MHOTI0OOpasue
MOJIUTUYECKUX CUJI U UX KOHKYPEHIIMIO 3a MECTO B OpraHax rocyaapCTBEHHOMU
BJIACTH.

['maBHBIME  1I€ASIMU  TIPUHIUIIOB  HJICOJIOTHUYECKOTO UM TMOJUTHYECKOTO
TUTIOPAJIU3MOB  SIBJISIFOTCSI BBISIBIICHHE WHTEPECOB COIMAIBHBIX CYOBEKTOB 4epes
COTIOCTABJIEHUE B3IJISII0B, MHEHUM, UAEH, KOTOPBIE IPEAOCTABISIIOT BO3MOKHOCTD
BCEM U KaXKJIOMY OTKPBITO BBIpaXKaTh CBOE MHEHUE.

[TonBoass UTOTH BBILIEU3I0KEHHOMY, MOXHO CJII€NIaTh BBIBOJ O TOM, 4YTO
HaJu4yue MPUHIOUIIOB TMOJUTHYECKOITO W HMACOJIOTMYECKOr0  IUIOpau3Ma
oOecrieunBaeT COOJIOJICHUE HWHTEPECOB JIMYHOCTH BO B3aUMOOTHOIICHUSX C
CyOBEKTaMH TMOJIUTHYECKON CHUCTeMbl. JIMYHOCTH M OOIIECTBO B IE€JIOM HMEIOT
phlUard BO3JICUCTBUS HA CYOBEKThI MOJUTHYECKONW CUCTEMBI JJIsi TOr0, YTOOBI HE
JOMYCTUTH y3ypHalyy BIACTH B OTHUX PyKaX.

MOXHO BBIIEIUTH JABE OCHOBHBIE CTOPOHBI POCCHMCKOTO IIPABOBOTO
rocyJapcTBa:

1. HauBriciiee obecnieueHre mpaB U cBOOO] YyeIoBeKa, TO €CTh FOCY1apCTBO
CO3MaéT Mg JIMYHOCTH PEXHUM IPABOBOTO CTUMYJHUPOBAaHUS (COIMAJIbHAS
CTOpPOHA).

2. TlocnenoBarenbHOE OTpaHUYECHHE C TOMOIIBIO MPaBa TOCYIAPCTBEHHOMN
BJACTH ((popMaIbHO-IOPUANYECKAS] CTOPOHA).

Koneuno, cynmeOHasi cucremMa HE SBISETCS COBEPIIEHHOW, TaK Kak
CYIIECTBYET KOPPYMIMPOBAHHOCTh W  HEMNOPSAOYHOCTh CYAEH, HWHCTUTYT
MpereeHTa TOJIbKO HAYMHAET aKTUBHO BHEIIPSATHCS, HO BCE YK€ OHA CYIIECTBEHHO

COKpalaeT IPOU3BOJ CO CTOPOHBI JIPYTMX BETBEH BIJIACTH, B PAMKax CHUCTEMBI
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CEPKEK U MPOTHUBOBECOB.

Hecomuenno, Konctutymus P® kak 3aKk0H BBICIIEW FOPUAMYECKON CHIIBI
3aHMMACT IJIABEHCTBYIOLIEE IOJOKEHHE IO OTHOLICHHWIO KO BCEH HOPMATHBHO-
npaBoBou cucreme Poccnn.

Tem cambiM oOecrieuMBaeTCsl NMPUOPUTET MEXKAYHAPOAHOIO IpaBa IpH
pElICHUN MPOTHUBOPEUMBBIX CHUTyallud U OOOCHOBBIBA€TCSI HEOOXOIUMOCTH
BKJIFOUEHUS] HOPM MEKIYHAPOAHOIO TMpaBa B COCTAB IPAaBOBOW CHCTEMBI
Poccuiickon @enepanum.

Takum o0pazam, ocHoBonosaratomue npuHUnsl Koncturynum PO
o0OecreynBaloT: COOJIOJIEHNE MpaB U CBOOOJA YEIOBEKA, IOCJIEI0BATEIHLHOE
OrpaHWYEHHE C TIOMOIIBI0 TpaBa TOCYJAapCTBEHHOM BJAacTU (B3aUMHas
OTBETCTBEHHOCTb  TOCYyJapCTBA M  JIMYHOCTH),  CAMOCTOSITENBHOCTh  H
HE3aBUCHUMOCTb Cy/A€0HOM BIACTH, HEOOXoauMasi JJsl OTIPABICHUS MPABOCYAUS,
BEPXOBEHCTBO 3aKOHA BBICUIEN FOPUINYECKON CHJIIbI HAJ APYTMMU HOPMATHBHBIMU
aKTaMH, TPUMEHEHHE JHIIb ACHCTBYIOIIMX W O(QULIHATBHO OMYyOJIMKOBAHHBIX
3aKOHOB, NPHOPUTET MEXAYHAPOJHOIO IpaBa HaJ BHYTPEHHUMH IIPaBOBBIMU

HOpPMaMH, B CIIy4ae UX MPOTUBOPEUUS MEKAYHAPOJHOMY IIPABY.
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