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BBenoenue

AnrmnocakcoHckuu tnepuopn (VI-XI BB.) B uctropuu AHTIIUU
SIBJIIETCS BpeMeHeM (OPMHPOBAHHUS OCHOB aHTJIMMCKOTIO ITPaBa,
CJIOKHOTO ¥ TIOCTENEeHHOT0 TMepexoda OT Pa3pO3HEHHBIX
IIJIEMEHHBIX  OObl4yaeB K  Oojee  yHUQUIMPOBAHHOU U
(dopmMann30BaHHOU CHUCTEME MPABOBOTO PEryIUpPOBaHUuA. [laHHBIU
IIEepuon  XapaKTepul3yeTcs  MepeljieTeHUEM  TPaguIMOHHBIX
YCTHBIX HOPM, BJIMSTHHEM XPUCTHAHCTBA M 3apOXKOEHUEM IIE€PBHIX
IMMCbMEHHBIX 3aKOHOB. B mOaHHOM BBeJeHUU MBI 0003HAYUM
KJIIOUEBbIE€ 3Tallbl 3BOJIIOIMU aHTJIOCAKCOHCKOTO ITpaBa, HauuWHas
OT apXaWYHBLIX NPABOBEIX OOBIYaeB paHHero CpemHeBEKOBBS [0
0oJiee CJIOXKHBIX TIPABOBBIX MHCTUTYTOB, BO3HUKIIUX K MOMEHTY
HOPMAaH[CKOro 3aBoeBaHusA. HccrnegoBaHMe [OaHHOTO Iepuoaa
II03BOJISIET MPOCJIEOUTh HMCTOKKM common law - oOIimero mpaBsa
AHIIMH, KOTOPOE OKa3aJlo CYIIeCTBEHHOE BJIIMAHNE Ha pPa3BUTUE
ITPaBOBEIX CUCTEM MHOTHUX CTPaH MHpa.

B TeuyeHme 3TOro nepuopga Habmogancsa IMepexof OT YCTHBIX
oOrI4aeB K 0ojiee CTPYKTYPUPOBAHHBEIM U CHUCTEMATHU3UPOBAHHLIM
¢dopMaM mpaBOBOTO perynupoBaHusi. Pa3HooOpa3ue KyJIbTYPHBIX
BIIMSTHUM, BKJII0Yasi PHMCKOE IIpaBO U TpPaguIMU KeJIbTCKUX
IIJIEMEH, CIOCOOCTBOBA/JI0O CO3[aHUIO YHUKAJIbHOM IIPaBOBOU
CHUCTEMEI, OTBedalllell IMOTPeOHOCTAM MHOTOHAIIMOHATIBLHOTO
o0111ecTBa aHTJIOCAKCOHCKUX KOPOJIEBCTB.

3HauyUTeJIbHOE BHUMaHWE YOEJNsSIOCh pa3paboTKe 3aKOHOB,
TaKMX KaK CBOObl Koponss Anbdpenma, KOTOPHIE HE TOJBKO
¢duKCcupoBanu CymieCTBYIOIIE HOPMBI, HO U CIIOCOOCTBOBAIMU HUX
yHUQUKAIIMM U PpaCOpOCTPaHEHHUI0. OTH 3aKOHBI OTpazKaiu
coaybHbIe, SKOHOMUYECKHE U MOJIUTUYECKHE U3MEHEHUS TOTO
BPEMEHHU, YCTaHaBJIMBasA OTBETCTBEHHOCTH 3a ITPaBOHAPYIIEHUS U
3alyinas HWHTEPeChl pPal3lnuYHBIX CJI0EB HaCeleHUusaA. TakKuM
oOpa3zom, 9BOJIIOLINS ITPaBOBOT O perynupoBaHUA B
aHTJIOCAKCOHCKOM 3aKoHopaTenbCTBe VI-XI BEKOB CTajla BaxXHOU
BEXOM B pPa3BUTHUHU AaHTJIUMCKOW MOPaBOBOM TpPaOUILIMU, 3aJI0KUB
OCHOBHI [JI OaJIbHEUIIEr0 Pa3BUTUA IIpaBa B CPEOHEBEKOBOU U
HOoBoU EBporie.

Llenb paboThH - aHanu3 S5BOJIIOLINU IIPaBOBOI'0
PEryIupoBaHUusA B AaHIJIOCAKCOHCKOM 3aKOHomaTenbCTBe VI-XI
BEKOB, BHISIBJIEHHE OCHOBHBIX TEHIOEHIUM u  (HaKTOPOB,
criocoOCTBOBaBIIMX  (OPMUPOBAHMNIO  ITPABOBBIX HOPM U
WMHCTUTYTOB B 3TOT IIEPUO.

7151 JOCTUKEeHUS IMOCTABJIEHHOM IIeIH, He00XOOUMO PENIUTh
ClIeoyIomnye 3agaydu:
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- W3Y4YUTh HCTOPUYECKUU KOHTEKCT CTaHOBJIEHUA
QHTJIOCaKCOHCKOU IIPaBOBOU CUCTEMEI;

- aHaJIM3 UCTOYHUKOB IIpaBa B JaHHLIU [I€PUO;

- KW3y4YeHUe KOHILEMIIMU aHTJIOCAKCOHCKOI'O ITpaBa

- paccMOTpeTh IIepexond OT aHTJIOCAKCOHCKOTO K o0Iemy
IIpaBy AHIJIUU.

Metongpl, wucmonblyeMble B paboTe aHaIW3 Hay4YHOU
JINTEPaTypPhl, ICTOPUYECKUY aHaJIN3 U CUHTE3.

1 MHMcropusi CTAHOBJICHHSI AaAHIJIOCAKCOHCKOH
IIPABOBOM CHCTEMBbI

B HacToslllee BpeMs aHITIOCAKCOHCKasl ITpaBoBas CHCTeMa
OoXBaThIBae€T TaKWe CTpaHBl KakK BenukoOputanus (AHTIUsS u
Vanbc), CoemuneHHble Illtatei AMmepuku, KaHama, ABCTpaius,
HoBas 3emaHaus, a TakXKe psad OPYTrUX CTPaH.

CTaHOBIIEHME ¥ pa3BUTUE aHIJTIOCAKCOHCKOW IIPaBOBOU
CeMbU CBSI3aHO CO MHOTHMHU HCTOPUYECKHUMHU, reorpapuieCcKuMy,
9KOHOMHMYECKUMU UM IOJIUTHYECKMMHU (GakTopaMu. OrpomMHOe
BIIMSHIE Ha PacCIIPOCTPaHEeHWEe aHTTI0CAaKCOHCKOTO IIpaBa oKa3ala
KOJIOHMAa/IbHAs 9KCIIaHCHUS BpHUTAaHCKON MMIEpPUU, OOHOBPEMEHHO
COIIPOBOXKIABIIUMUCA UM 3KCHaHCHeu TIIpaBoBoud. I[IpaBoBas
9KCIIAHCUS U PeLeNusa SBISIeTCI OOHOCTOPOHHUM aKTOM.
OpHako, eciau pelenmuss - 93TO akKT OOOPOBOJILHOTO
3aMMCTBOBaHMS TIIpaBa, TO IpaBoBasg SKCHOAaHCUSA - akKT
HaBsS3bIBaHU S, OCYIIECTBIISIEMBIN BOIIPEKU BOJIE PEIUNIUEHTA.

CnemyeT OTMETHUTh, 4YTO MOaHHYIO IIPaBOBYI0O CHUCTEMY B
aKaJeMn4eCKHUX Kpyrax 4aCcTO Ha3bIBalOT CeMbel 0O0Ilero mpasa.
IloKa3aTeIbCTBOM B IIOJIb3Yy 3TOTO SIBJISAETCS PAL PaKTOPOB:

1) camM0 aHT1I0CaKCOHCKO€E MPaBO - 9TO UCTOPUUYECKUU ITall
B CTAHOBJIEHWHU aHTJIOCAKOHCKHUX I'OCydapCTB, a TaKKe IepHUor
IIOOTOTOBKM  CTaHOBIEeHMSA 0Omlero mpaBa. HM3-3a 93TOro
ynoTpebiieHrne TepMHHa <«aHTJIOCAKCOHCKHUI» [MOJid 0003Ha4YeHUs
QHTJIMMCKOTO WJIU aMEePUKAHCKOTO ITpaBa KaxKeTCS apXaudHbIMU
1 BCTpPeUYaeT MOopHUllaHHEe CPeOu CIIelaiiCTOB B 00IacTU OOIIETO
IIpaBa AHIJINY;

2) TepMuH «o0O0Ilee TIpaBO» OTpaxXKaeT IIOJTHOe
IIpeacTaBieHne 0 CTpaHax, MIOJIL3YIOIIUXCS IIpaBoM,
dapoguBIIMMCA B AHrnuu. HeoO0xoOouMo MOOYEPKHYTH, YTO CaMoO
QHTJIMMCKOE TpaBO He SABIsAeTCA o0mum mnmpaBoM CoeguHEHHOTO
KoponeBcTBa, Tak Kak chepa ero IpuMeHEeHUs B CTPOIOM CMEICIE
IIPUMEHUMO TOJIbKO B AHIJIMM W Y3/IbCe, HO UMEHHO H3y4eHUe
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QHTJIMMCKOTO MIpaBa BaXXHO [OJiT (OPMHPOBaAHUS NPEOCTaBIEHUS
00 oOmeMm mpaBe. B Hay4dHOU nuTepaTtype OOBIYHO BBIOENSIOT
4yeThIpe OCHOBHBIX mepuomda. I[lepswii mepumopm (mo 1066 r.) -
QHTJIOCAaKCOHCKHUM, Iiepuol  (GOpPMHUPOBAHUS  MNPEOIOCHIIOK
co3maHus oOiero mnpaBa. Bropour mnepuon (1066-1485 rr.) -
IIepUO CTAHOBIEHHUS U YTBEPXKOEHUS OOMIero mpaBa, KOTOPBIU
HayaJjiCAd C 3aBoeBaHUuA AHrinuu BumnerensmMom 3aBoeBaTesieM OO
okoH4YaHUusaA BounHbl Anou u benou po3wl. Tpetun nepuon (1485-
1832 rr.) - XapakKTepu3yeTCcs COIIEPHUYECTBOM U OOHOBPEMEHHO
«COTPYOHUYECTBOM» C IIpaBOM CIIPaBEOJIUBOCTHU. YeTBepThIU
repuon (1832 - mmo HacTosIllee BpeMsi) - CylHIeCTBOBaHUE OOIIEro
IIpaBa BMECTe C CTATyTHBIM IIPAaBOM M WX B3aMMOOTHOIIEHUS B
ITOJINTUYECKUX, ITPABOBLIX 1 00IeCTBEHHBIX OTHOIIIEHUSX [8].

AHrnocakcoHckuu nepwmopn (o 1066 r.). JlaHHBI OTPE30K
BPEMEHMN XapaKTepu3lyeTCsd MHOTOYHCIEHHBIMH OOBYasiMU U
3aKOHaAaMMU BapBapCKHWX TepMaHCKUX MJIeMeH (aHrJIoB, CaKCOB,
IOTOB), ITPOXKMWBABIIUX B TO BpPeMS Ha TEPPUTOPUN AHTINMU.
OO1iero mpaBa B 3TO BpeMs He CYIIIECTBOBAJIO, BMECTO 3TOTO
MECTHBIE KHUTEJIM II0JIb30BaJIMCh HE CBSI3aHHLBIMH MeEXKOy COOOu
JIOKAJIbHBIMM OOBIYasIMMU.

OrpoMHoe BJHsSHME Ha ¢(opMHUpOBaHUe OOIIero IpaBa
OKa3zajl0 IpuHATHEe AHIJIMEeM XpPUCTUAaHCTBA B 696 romy u
IIOCTENIEeHHLIM MpeBpalleHueM KOPOJIEBCKOW BIIACTU B «BBICIINU
HCTOYHUK ITpaBOCyausi». IlocTeneHHOe NPUHATHE KOPOJIEBCKHUX
3aKOHOB CIIOCOOCTBOBAJIO II€PEexXoy OT POMOOMIJIIEMEHHOT0 CTPOS K
beomanbHOMY TrocCymapcTBY. KOpoieBCKUUM OBOP CTajl MEHTPOM
yIOpaBJIeHUuS BCEM CTPaHOW, BO3HUKIMN MPEONOCHIIKA OIS
co3maHus OOMIero IpaBa, OOHAKO 3TO He MPOM3OIIIO BIJIOTHL OO
HOPMaHCKOro 3aBoeBaHus 1066 roma [2].

CraHoBneHue oOiiero mnpaBa (1066-1485 rr.). Cuuraertcs,
4YTO CcHCTeMa OOIlero mnpaBa Hadala (OPMUPOBATHCS IMOCIE
HOPMaHOCKOro 3aBoeBaHus AHIMM B 1066 romy, HO 4YepTH
oOmiero TIpaBa CKJagblBalMCh IocTeneHHo. o 1066 roma
cymiectBoBanu Cyn rpadcrtBa (coOpaHue CBOOOOHBIX JIIOHOEN) U
ero nogpa3gernenue - Cyn COTHH, HO IIOCJIe 3aBOEBAHUS 3TU CYOHI
OBIIM 3aMeHeHBl Ha Cyabl (peofanbHON IOPUCOUKINK (OapOHCKUE
M MaHOPCKHE CYyObI), KOTOPBIE CYOUIM TaKxXKe Ha OCHOBE
OOBIYHOTO TpaBa Cyry00 JIOKAIbHOTO XapakTepa. Kpome HUX,
cymectBoBan Koponesckuu Cyq, pellaBlUIMK Oejla, CBA3aHHBIX C
HapyHIeHusIMM  OOIIIeCTBEHHOTO TMOpPsOKa, a TaKXKe IIpHU
HEBO3MOXKHOCTU pa3pelleHusa pnela B @QeomanbHBIX CyOax.
[loHavany, Kpyr [ejl, PpPeIIaBIIMNCA 3THM OpraHoM Obla
orpaHndyeH. Cyn KopoileBCKOM CKaMbM paccMaTpuBall Oejla Hu
BOIIPOCHI, 3aTparvBallliie HHTEepPeChl TrocygapcTBa, a [aejlaMu
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YaCTHHIX JIMII O 3eMEeJIbHOM COOCTBEHHOCTHM H HEIBUKNMOCTHU
BXoaunu B KommeTeHnio Cyma obmux Ta:xk0. Cyn KasHauelicTBa
paccMaTpuBan mera HEIIOCPEeOCTBEHHO CBSI3aHHBIX o
KOPOJIEBCKMMHU HajoraMu M (pMHaHCaMHU. B IIpakKTHKe 3THUX CYIOOB
(B panbHeWIIeM IIOIyYMBIIWX Ha3BaHHe BeCTMHWHCTEPCKHUX II0
MECTy CBOUX 3aCegaHWU) IIOCTEIIEHHO Haydajll0 CKJaOblBaTbCS
o0Ilee mpaBO, TO €CTh IIpaBO, O00IIee [OJisT BceX MIOOJaHHBIX
KOPOHEI. Bce ocTanbHBIE [ejla, He BXOOSIINME B KOMIIETEHIINIO
KOPOJIEBCKUX CYIOOB, MOTJIM pacCMaTPUBAThCS MECTHBIMU CydaMHU
OoOIIMHEI (KaK ITPaBUJIO, HA OCHOBE HOPM OOIIETro IIpaBa); CyaaMu
deomanoB (0apoHOB) ™ IIEPKOBHLIMH CymaMu (Ha OCHOBe
KaHOHMYECKOTI' O IIpaBa).

B panpHEWIIEM KOPOJIEBCKUE CYObU YCIEIIHO PacCIIUpsIv
CBOIO 1OpucOuKIMi0. C OOHOM CTOPOHBI, 3TOMY CIOCOOCTBOBAJIH
AHTINNCKNE MOHAPXU, KOTOPhIE XOTEJIM YBEJIMYUTh CBOIO BIACTh B
CTpaHe TIIOCPEOCTBOM VCHUJIEHHsS cymeOHOM  BracTu  (3a
pacCcMOTpPeHMeE Oesql Ka3Ha IIolaydasia OrpoMHBIN goxon). C opyrou
CTOPOHEI, YaCTHBIE JIHIla CAaMM 4aCTO oOpalllajich K KOPOJIEBCKUM
CyOobsiM, IIpH3HaBasi WX BEPXOBEHCTBO, TaK KaK HMEHHO
KOPOJIEBCKHE CYObl MOTJIM 00513aTh OTBETYMKA SIBUTHCS B Cyd U
00513aTh MOOOAHHBIX MNPUHSITH IIPUCATY. DTO, B CBOIO OYEPEID,
IIO3BOJIUJI0 HECKOJIbKO M3MEHHUTh CHUCTEMY CYOOIIPOMU3BOACTBA U
IIPUBJIEYDb [JII PacCMOTPEHHUS MOell MNPUCIKHBIX 3acefaTesieu,
XOPOIIIO 3HABUINX MECTHHIE O0bIYaM, UTO TaK¥Ke ITOMOTalio CyObsM
IIPUHUMAaTh CHOpPaBeOJIMBLIe pPeIlleHuss (C TOYKM 3pPeHuqd
VCTOSIBIIUXCSI JIOKANbHBEIM HopM). C 1enpio obeclieueHUus
eonHOOOpa3us cyneOHOM MPAaKTUKU KOPOJIEBCKUE CYObl IPUXOOAT
K BBIBOAy, 4YTO CPeOCTBOM ee oO0ecCliedeHHus [OOJIXKEeH CTaTh
«IIpeneneHT», TO €CTh pelleH’e, BHIHECEHHOE paHee CyOdoM II0
aHanorudHoMy geny. Co BpeMeHeM pelleHus KOPOJIEBCKUX CYOOB
CTaJIl HCIIOJIb30BaThbCSI B KadeCTBE PYKOBOJACTBA B MNPUHSITHUH
peIlleHn OPYyruMH CydaMU II0 aHaJIOTUYHBIM OejlaM, a cymeOHas
IIpaKTUKa (IIpelegeHT) B3siJia BBEPX HAJ MIPaBOBBEIM O0ObI4YaeM [5].

OO1ee nmpaBo u npaBo cupasemnauBocTu (1485-1831 rr.). C
OandbHEUINIMM pa3BUTHEM o0O0Ilee MpaBO IIpeBpalllaeTCs B
IIPaBOBYI0 cucteMy Bceu AHriuu. Ho ctporui ¢popmanusMm u
HEBO3MOXKHOCTbL B PsIe CJIydaeB OOOUTHCS CymeOHOM 3allluThHI
IIPUBOOST K TOMY, YTO OOJILBIIMHCTBO JIIOOEel HayWHaeT BHOBbD
oOpallaThCsd 3a «MHJIOCTBIO M CIIPABEOJINBOCTBIO» K KOPOJIIO
(oTcioma m BO3HUKJIO Ha3BaHMWE 3TOTO ITpaBa), IMTOCKOJIbLKY OH MOT
BLEIHOCUTBH PENIEeHMS JIMYHO, HECMOTPS Ha TO, YTO B IMIPOIIIOM
rmepegaBagl 4YacCThb CBOUX IIOJTHOMOYMM KOPOJIEBCKUM Cy[daM.
Bckope 93Tm pellleHuss ¥ CTajld OCHOBaAaHMEM HOBOTO CBOAda
cyneOHBIX pemieHuii. C Bo3pacTaHMEM IMOOOOHBIX oOOpallleHuM
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ITPABO BHIIABATh O9TH PeNIeHUS OBIJIO MOPYyYeHO JIOPAy-KaHIIEpY,
KOTOPBIM CUYUTAJICA <«IOPOBOOHUKOM KOPOJIEBCKOW COBECTH>.
IHatou ocHoBaHusa Cypma Kanijepa cuutaetca 1474, korga
KaHIIEeP BIIEPBEIE MOy YHUJI IIpaBo CaMOCTOSITEIBHO
OCYIIIECTBJIATh IIPAaBOCyOHW€E OT UMEHU KOPOJIsi, OOHAKO «... IOYTHU
BC€ HOPMBEI IIpaBa CIPABEOJIMBOCTU OBLIIM CO3OAaHBI B IIE€PHOL
Mexay 1529 r. (OkOH4YaHHe CpOKa KaHIyIepcTBa Yoscu) u 1827 r.
(OKOHYaHHWEe CpoKa KaHipiepcTBa HMmgoyHa)». OCHOBHBIMU
WHCTPYMEHTaMU B KaHIJIEPCKOM Cyhe [Jisd 3alluThl IIpaB
MIOONAHHBIX CTalu CymeOHble 3aIllpeThl M ITPUKAa3bl OTBETYHKAM
SIBUTBHCS B CYy[I.

CynmeOHble 3ampeThl B OCHOBHOM BOCHPENSITCTBOBAIIU

COBEPIIEHUIO HeCIIpaBeIJIuBhIX OEeUCTBUU, HaIpumep,
KWCIIOJTHEHUIO HeCIIpaBeJIUBEIX PELIeHUU KOPOJIEBCKUX CyHmoB. Ux
BEIIIOJIHEHME TapaHTUPOBAJIOCh CAHKIUAMU - BIJIOTH [0

TIOPEMHOTO 3akKjodyeHusa. [TocTerieHHO BhIDaBaeMbie KaHIJIEPOM
pellleHus CTajld WUrpaTh POJIb IMOIPaBOK K O0OMmeMy IIpaBy.
EcTecTBEeHHO, C TeUEeHHMEM BPEMEHH, IIOM €TI0 IOPUCOUKIINIO CTalINn
rmonagaTh BCe OOJbIllee KOJIMYECTBO [OeJl, paHee OTHOCUBIIUXCS K
KOMIIETEHIIMM CyOOB o0Imiero mpasa. OTiaudano [OesiTeIbHOCTD
KaHIlyiepa emle Ooblasi TUOKOCTh W MEHBIINHM (hopMaau3M, YTO
BIIOCJIEACTBUM NPUBENIO K KOHQIUKTY C KOPOJIEBCKUMM CydaMH.
KoponeBckue Cymbl, YBUOEB, UTO yTpadyHWBalOT BJIaCTh, CEPBE3HO
OrPaHUYUBAIOT AEATENbHOCTh KaHIJIEPCKOTO Cyda. DTO yOaloCh
Onaromapss ToMy (akKTy, YTO PeIleHHUs KaHIJIEPCKOro Cyma He
HCIIOJTHSIJIMCh HANPSMYIO, a TOJIBKO C IIOMOIIbIO KOPOJIEBCKUX
CYyIOB, KOTOPLIE B ClIydyae HEIIOBUHOBEHUS OPHOEPY IMpennucChiBalin
HAJIOKUTH CEKBECTP Ha MMYIIECTBO HAPYUIUTENS UM apeCcTOBATh
ero. A c HacTyIJieHueM KOH(pINKTa KOPOJIEBCKHE CyObl 3asdBUIIH,
4TO «OHU OyOyT CUUTATh OENCTBOBABIIMM B YCIOBUSIX 3aKOHHOU
OOOPOHEI TOTO, KTO BOCIIPOTHUBHUJICSA 3TUM MepaM, OaxKe eClIU OH
yObeT YWHOBHHMKA, Ha  KOTOPOTO  KAaHIUIEP  BO3JIOXKHUII
rcronHeHue». COIPOTUBIEHUE Ccymeu OBIJI0O YyYTEHO, U B UTOTE
OBII MOCTUTHYT KOMIIPOMMCC: COXPaHHUJIOCh PAaBHOBECUE MEXKMIY
cymamMm OOIIeT0 MOpaBa U KaHIJIEPCKUM CyOoM. Tak, [mOerna,
KOTOPHIE JIOPO- KaHIJIEp YyCIIeJI pacCMOTPETh B paMKaxX CBOETO
ITPOM3BOJICTBA OCTABAJIMCh MOABEIOMCTBEHHLIMU eMy. A Te [Oena,
KOTOpPBIE OH  IIEPEeCMOTPETh He  YCIIed, ITPOOOIKaIun
paccMaTpuBaTh KOPOJIEBCKME CyObl Ha  OCHOBE  CBOMX
mpenegeHToB. Kpome TOro, mnopO-KaHIJIEp TaKXKe OOMyCKall
oOzKaoBaHHE PeEIIeHUuN CBOero cyma B IlamaTe 70pHoB, a CyObl
o0miero mpaBa [OOMYyCKalaW BMeEIIaTeJIbCTBO KaHIJIepa, ecClu
OCHOBAHMEM [JIS 3TOTO SBISJICS mnpeleneHt [9].
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YeTBepthii nepuop (1832 roma - mo HacTodlnee Bpems). B
XIX Beke HauvHaeTCs HOBasg Yepena IepeMeH B aHIJIMMCKOM
npaBe. OTnpaBHOU IIpaBou cumTaeTca 1832 rom. UMeHHO B 3TH
BpeEMEHa MPOUCXOOUT YCHUIIEeHHEe NOeMOKpPaTUYEeCKHUX HUaen B
OBICTPO MeHSWIIeMCcs oOmiecTBe. Ha pas3BuTHe aHTIIUWCKOTO
IIpaBa HAYMHAIOT JeNCTBOBATh TPHU acCIleKTa:

1) muceMeHHOe MmpaBO, KOTOpPOE€ CTAaHOBUTCS BaXXHOU
COCTaBJIAIOIIEN aHTINHCKOTO IIPaBa;

2) u3MeHEeHHe TMpPOolleCCyajlIbHbBIX WHCTUTYTOB WU
CYyOOyCTPOMCTBa, KOTOPOE CcJieAyeT 3a IIOTPeOHOCTAMU HOBOTO
0o0IIIeCTBa;

3) U3MeHeHUs, KOTOphle ABIAKTCS CJIEICTBUEM BCTYIIJIEHUA
BenukoOpuTtanuu B EBpOIeMCcKui COI03, a 3aTEM U BHIXO U3 HETO
(Brexit).

B BenukoOpuTaHUU, SBISIONMIENCS  KOHCTUTYILMOHHOU
MOHapXWeln, KOpojieBa NPeACcTaBIsieT KOPOHY (M SABJISIETCS T'JIaBOU
rocygapCTBa), a HCHOOJIHHUTENbHas BIAaCTb HaAXOOUTCS B PyKax
nmpemMbep-MuHUCTPa. [laprmameHT BenukKoOpuUTaHWHN, COCTOSIIUMN
3 Ilamatet oOmumH u IlamaTel 7IOPHOB, OCYIIECTBISET
3aKOHOOaTeJIbHYIO BJIACTh.

[ToHayany Bce 3aKOHBI, IPUHSTHIE OOIIUM T'OJIOCOBAaHHEM B
rmapjlaMeHTe, WuWrpajii KJII0OYeBYI0 pPOJIb, HO Hu3-3a CBOEro
MexXaHu3Ma  I[IPEeTBOPEHHsT B  JXKU3Hb He  SABISAJIUCH B
IIpeAcTaBleHun OpPUTAHCKUX IOPUCTOB CBOOOM  IIPaBOBBIX
nmoctanoByenuii. B XIX-XX BB. mapiaMeHTOM OBIJIO TPHUHSTO
MHOI'O 3aKOHOB, W 3a MMHCaAHBIM IIpaBOM CTajli BUOETH OCHOBY
MoOepHu3anmuu IpaBa. OOHM 3aKOHBI 3aKPEIISiIu CcynoeOHBIe
pellleHus, meyas ux 0ojiee IMOHATHLIMU, OPyrue pedopMupoBaIu
TPAOUIIMOHHLIE WHCTUTYTHI OIS OONbIIENM UWX MNOPUBI3KH K
KU3HEHHLIM peanusam. Ponb 3aKOHOOATEIbCTBa BO3POCiia, HO OHO
He BCTyHaeT B KOH(PpIUKT B CHCTEMYy IIpaBa, HaoOOpPOT
rapMOHHUYHO [OIMOJIHSIEeT ee. bpuTaHCKuMe HOpMaTHBHBIE aKTHI
COCTaBJIAIOTCS, OPUEHTUPYSACH Ha IOCJIeNylolllee BKJIIOYEHUEe B
IIPaBOBYI0 CHCTEMY, OCHOBY KOTOPOH COCTaBISIOT CyOeOHbIe
pelIeHus.

Cymopl TakXke IIOOBEPTNIMCh uU3MeHeHusM. Pedopma 1873-
1875 rr. obbemuHuIa CyObl OOINEro mpaBa M CIIPABEOINBOCTH,
yupenus BrICOKUU Cyf .

Ha coBpeMeHHOM 3Talle aHIJIMKMCKOe IIpaBO IIOOBEPIJIOCH
3HAUUTEJIbHOMY BIMSHUIO IIOCJIe BCTYNIeHUus BenukKoOpuTaHUU B
EBponerickumt cow3. C MOMeHTa BCTyIUIeHUA AKTa O
EBpomneiickux coobiectBax 1972 roma, B cuny BenukoOpurtaHus
KaK IIOJTHOMOYHBIM 4YjieH EBPOIIEHCKOro CO3a MHTETrPUPOBAJIO
OOJIBIIIMHCTBO HOPM €BPOIIENCKOr0 IpaBa B CBO€
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3aKOHOATEeJIbCTBO, a [larmaToi IopaoB OBIJIO YCTAHOBJIEHO, UTO B
clydae, KOorga 3aKOH IIPOTHBOPEYUT HOPMATHUBHBIM ITPAaBOBEIM
akTaM EBpOCO103a, CyObl BOpaBe OTKa3aThCHa OT €0 IPUMEHEHUS.

IIpyrum BaXKHBIM OOIIOJTHEHUEM K OpPUTaAHCKOMY
3aKOHOOATEeNIbCTBY CTalld HOPMaTUBHBIE IIPaBOBbIE aKTH Tak
Ha3bIBAEMOT0 KOHCTUTYLIMOHHOTO mpaBa EBpOCO03a, a MMEHHO
Pumckum  pgoroBop, yupemuBiuuu EBpatom wu EOJC, wu
MaacTpuXCKUil OOTOBOp, yupenuBmiuii EBpomnelickuii coio3. Oba
9TU aKTa ILIeJIMKOM HWHTErpUpPOBaHBl B OpPHMTAHCKOE IIpaBO, 4YTO
caMo 110 cebe SBIISIETCS SIBII€HUEM HeOpOWHAPHBIM.

Breixonm ke BemnukoOpuTaHuu wu3 EBpPOIENCKOro coio3a
oOo3HaYaeT MO  aHTJIMWCKOro  oOmiero IIpaBa  HOBBIE
IIEePCIIEKTHUBLl pa3BuUTUSA. HO HOpMaTUBHBIE NIPAaBOBLIE OCHOBEHI
bpakauTa (Brexit) HaxomsaTcs B cTamuu pa3pabOTKU, U OlleHHUBATh
€ro MepPCIIeKTHUBEI €r0 peau3aluy SIBISETCS NPeXOeBPEMEHHBIM
[10].
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2 KoOHIIenIusi aHIr JIOCAaKCOHCKOI'O InmpaBa

I[IpaBOCO3HaHME  OPEBHUX  aHIJIOCAKCOB (VI-IX  BB.)
HEYKJIOHHO pPas3BUBaJIOCh BMeECTe C OVHAMUKOMU,
COBEPIIIEHCTBOBAHUEM U YCJIOXKHEHMEM Pa3HOOOpPa3HBIX U
Pa3BETBJIEHHLIX OTHOWIEHUW MEXKOYy IIPEeOCTaBUTENSIMU BCe
CUilbHee comnmanbHO OuddepeHITuPOBaBIIErOCI HaCeJIeHUud
BpuTaHCKUX OCTPOBOB. BEKTOP JIMHIBOCEMUOTUYECKOTO PA3BUTHUSI
ITPABOBOM KOHIIEIITOCGEPH HEYKJIOHHO pPa3BOpaydyMBaJICS OT
HaAWBHBIX MHTEPHOPETaIni ITpaBa (HauBHOM KapPTUHEI MHpPa) KO BCe
0ojlee YCJIOXKHSIOIIEMYCS CMBICIIOBOMY COOEPIKaHHUIO ITPABOBBIX
B3aMMOOTHOIIEHUMN COLIuyMa.

[IpaBOo, IOHMMaeMoe IIpa-o0IIecTBaMKX B BHOE IIpaBHUia
moBedeHus [mOJsa oOecliedeHUusS COOCTBEHHOTO BBIKMBAHHUS B
CYPOBOM U KECTOKOM IIPUPOOHOM JIOKyCe, KaK pa3 M COCTaBJISI/IO
KpaeyroJjbHbIM KaMeHb CYpPOBBIX B3aMMOOTHOILIEHMMN Ha (OHE He
MeHee CypOBOTO CyIIeCTBOBaHHSA. TaK, TOJKOBBIM CJIOBaph
QHTJIMMCKOTO S3bIKa [OaeT Pa3BEPHYTYI0 [OepUHUIHUIO 3aKOHa
(law), B KOTOpPOM MBI BEIOEIUIN IIPaBUiio (rule) kKak JOMUHAHTHOE
(DuaxpOHUYECKU [IEePBUYHOE) 3HAYEHUE

Law: 1. A rule of conduct or procedure established by
custom, agreement, or authority.

2. a. The body of rules and principles governing the affairs
of a community and enforced by a political authority; a legal
system: international law. 3. A set of rules or principles dealing
with a specific area of a legal system: tax law; criminal law; <...>

3. A code of principles based on morality, conscience, or
nature; 11. a. A rule or custom generally established in a
particular domain: the unwritten laws of good sportsmanship. b.
A way of life: the law o] the jungle.

M3 maHHOTO TEKCTa OIpedeIeHus BHIBOOATCS OBE KITIOYEBHIE
CEMUOTHUYECKHE COCTABISAIONINE, OIIpemessioniue MTOHMMaHue
3aKOHA C TOYKH 3PEeHUs HOCHUTeJIed HAWBHOTO S3BIKOBOTO
CO3HAHUSA: 3aKOH — 00s53aTeIbHOEe MpPaBUIO, HOPMa [Ji BCEX;
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3aKOH MpefanojiaraeT HaJlW4duWe BJIaCTH, KOTOPOW OH CO3[aeTCs U
MOOaePKUBAETCS. bnaromaps HaJIN4UIOo yKa3aHHBIX
KOMIIOHEHTOB, 3aKOH BBICTyIIa€T KaK BHIpakKeHWe IOpsAOKa HIHN
rapMOHUU pa3nuyHbIX (GOpM commanbHOCTH. HWHTepIpertanusa
BBIJ€JIEHHBIX KOMIIOHEHTOB BaphUPYETCS B 3aBUCUMOCTHU OT TUIIOB
Oo0ILIeCTBEHHBIX 00pa30BaHUlM, pPEryIupyeMBIX 3aKOHOM, WU
MIPUPOOLl MPEeACTaBIsAeMbIX 3aKOHOM (opM couuanbHOCTHU. [Ipu
5TOM 3aKOH BBICTYIIA€T, IIPeXOe BCero, KakK CEeMHUOTUYECKUU
(beHOMEH O3Ha4YMBaAHHUS YYBCTB, aCCOLMUPYIOIINXCS C IpaBaMu U
00513aHHOCTSIMHU, 3aKJIIOUEHHLIMM B TeX WM WHBIX 3aKOHaX: He
Cly4YaliHa JIMHTBOCEMUOTHYECKas acconualnmsa 3aKOHHOCTU «OyX
1 OykKBa 3aKOHa», 3HAKOBO 3aKpemnsnsiolnasi TpeboBaHUE e€ro
COOTIONEeHN .

IIpencTaBieHre O 3aKOHE KaK HOpMeE UJIU IIpaBUiIe, a TaKxkKe
€ro B3aMMOCBS3U C BJIACThIO, ONpeHNendrileld HWMIIepaTUBHBIN
XapaKTep 3aKOHa, SIBJISeTCA KOHCTAHTHOU MOHATUUHOU MOOEbIO
BO BCeX KyJIbTypax, KOTOpas HarpyzxaeTtcs crnenu@udecKuMU O
TOM WM HUHOU KYJIbTyPhl KOHBEHIIMOHAJIbHHIMKA 3HAa4YE€HUSIMU,
ONpefensAIIUMUA XapakKTep CaMuX IIPaBUI U UX B3aMMOCBS3U C
BJIaCTHBIMU CTPYKTypaMu. OOHaKO HapsaOgy C KOHCTAaHTHBIMU
MIpEeaCTaBIEHUSIMU BCerga CYIIeCTBYIOT B IIpefesiax OOgHOU
KyJIbTYpPhl NpPEeACTaBJIeHUs, [Oejlalolliue [aHHBIM  KOHILENT
crieuPUYHBIM, OTINYAIOIIMM €ro OT aJIOTUYHBIX KOHIIENITOB B
OPYTUX KyJIbTypaxX, B CHUJIy 4Yero TaKue IpeacTaBIeHUS MOIKHO
Ha3BaThb BapMaTUBHBIMH [7].

CnemyeT 3aMeTUTh, 4YTO CcHelMdHKa CTAaHOBJIEHWS 3aKOHa
KaK HOpPMBI ¥ TIIpaBujla, BO3HHKawINad B pe3yJbTaTe
BapbUPOBaHUA UX GOPMYINPOBAHUSA OT 3THOCA K 3THOCY, TaK UJIU
MHa4Ye BOCXOOUT K OOMIEMYy CEMHO3UCYy MarudecKoro puTyaa
MMOOYNHEHUA comuyMa CYyILIECTBYIOILIEN BJIaCTH,
CaKpaJu3UpPYIOIIero €ee IIPOsBJIEHMWS, BO3BOMMAINEro BacTh B
cTaTyCc «00XKEeCTBEHHOTO ITpaBOImepxKIlia». B 3TOM OTHOIIIEHUUN
«IMONMUPYHKIIMOHAILHOCTL pUTyajla U KYJIbTYPHBEIL BEKTOP €TO0
Pa3BUTUA IIO3BOJIAIOT CYMTATh PUTyall 3HAKOBOU CUCTEMOM,
CBOETr0 pofga — MNPea-A3LIKOM, ITOCKOJIbKY B HEM HMCIIOIB3YIOTCS HE
TOJILKO  SI3BIKOBBEIE  cpeacTtBa. CeMuoTmMyeckKas  CHUCTeMa
OOMUCBbMEHHBIX  KYIIBTYDP, npeacTaBIeHHass B  puUTyarle,
IIPUHIIUIIAAIBHO OTINYAEeTCs OT 0ojiee MO3THUX CEMHUOTUUECKUX
CHUCTEM: KaxXOoMy OJIEMEHTY IIPUPOOHOTO U KYJIbTYPHOTO
OKPYXKEHHsI dYeJIOBeKa IIpuaaBajiCi OCOOBIMM 3HAKOBBIL CMBICII,
HaXOOUWBILKNK CBOE BhIpaxkKeHue B Mudax, POIbKIOPHBIX TEKCTaX U
OPYTHUX SIBJIEHUSIX KYJIbTYPHI. Marudeckum puTyan
1ejiecoo0pa3HO paccMaTpuBaTh KaK YHHUBEPCAJIbHBLIM CIeHapui,
ITPOHU3LIBAIOINN BCe CHephl XKU3HU apXandHOT 0 KOJIJIeKTHUBa: OH
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obecrneynBan CTaOUIBHOCTH PENUTUO3HO-IIPABOBOM CcdepH], a
TaKXKe perjlaMeHTHpOBal OXpaHy OT BHEIIHEro Bpara u
IMIPON3BOACTBEHHO-3KOHOMUYECKYIO OEeATEIbHOCTb, YTO BIIOJIHE
COOTBETCTBYET TPEM COIMAIbHLEIM POJISM OPEBHET0 OOIIecTBa
(kpell, BOMH U TPYXKEHUK)». 7151 aHTJI0OCAaKCOHCKOro pUTyajia, B
CEMMOTHKE KOTOPOTO, B KOHIIE KOHIIOB, CpOpMHUpOBanach CUCTEMa
pa3sHOOOpPa3HLIX  B3aMMOOTHONIEHWUM BIaCTU H  COLIMyMa,
XapakKTepHO, 4YTO €ero OTJIMYUTEIbHOU YepTOu  SABUIIACh
OOHOBpPEMEHHAas OBYHAIIPaABJIEHHOCTh — K «CBOEMY» U «UyXKOMY»
agpecataM, KOTopasi yCTaHOBUJIa «3amnpeT Ha OoppOy cpemm
«CBOUX», YyHOepXKuBaeT UX B 3aMKHYTOM COOOIIeCTBe U
OTTpaHUYUBAET OaHHOE COOOMIeCTBO OT APYTUX TPYII, T. €. OT
CKYYKUX» .

OOpaTUBIIKCH K pakTam OpHUTaHCKOU HCTOPUH,
3a(pUKCUPOBAaHHLIM B CBHOETENIBCTBAX ITPOCBEIIEHHBIX aBTOPOB
(HammpuMep, K «Germania» — TpPyOoy OPEBHEPHUMCKOTIO MCTOPUKA
TanmTa), MOXKHO yTBepXKOaTbh, YTO yXKe y OPEBHUX
QHTJIOCAaKCOHCKHUX IMJIEMEH, IIPUINeOIlInX Ha OCTpoBa C
KOHTHHEHTa, HMejlach BecbMa pa3paboTaHHaAsA © YCIEIIHO
(dyHKIIMOHMpOBaBIlIasi IMIpaBoBas CHCTeMa. TakK, B YaCTHOCTH,
HCTOPUK OTMedYaeT, 4YTO IIpaBOBOMY aHaJKM3y II0ABEPraiuch
pas3jiiyHble II0 CJIOXKHOCTU IIPaBOBBLIE IMPELEOEHTHl, MOpUYeM
HECJIOJKHBIE B IIPpaBOBOM OTHOIIEHUWU [ejla pacCMaTpPUBaJIUCh
BOXKOSMMU IIJIEMEH, CIIOKHBIE — «BCEM MUPOM>» (COLIMYMOM); B TO
Ke BpeMs OKOHYATEeJIbHBIM BepPOUKT (0COOEHHO KacCaloUIuics
TEJIECHOTO HaKa3aHW$, CCBhUIKM MIM Ka3HH 3a TIXKKOoe
IIPECTYIIJIEHWE) BBIHOCHUIICSA BOXKIOEM B COBMECTHOM 3acemaHWuM C
COBETOM IJIeMeHM. B KOMMYHUKATHUBHOM OTHOIIIEHWUN CEMUOTHKA
3aKOHOIIOPSAOKa He mMeJia IIMCbMEeHHON (OPMBI BIIOTH OO0 VI B.

CpenHeBEKOBHIMN Iepuorn Pa3BUTUA apxam4eCKux
QHTJIOCAaKCOHCKHUX IIPaBOBHEIX YCTAHOBJIEHWMN (3aKOHBI KEHTCKHUX
Koposier VI-VII BB., 3akoHBI Anbdpena Benmkoro 1X B., 3aKOHHI
Opyappma Crapiero, cbeiHa Anbdpena, COBMECTHBIM HOOTOBOP
Anbdpena, doyapaa u gaTckoro kKoposusd 'yrpyma B X B.; BOCBMOU
BeK He OBIJI OTMEeYeH 3aKOHOTBOPYECTBOM) XapaKTepH30BaJICs
Bce 0Oojlee HapacTalOIUM BIUSHUEM IIEPKOBHBEIX HOPM Ha
ITPABONIPUMEHHUTEJIbHBIE HOPMEI, 4YTO, 0€e3yCIOBHO, CBSI3aHO C
MHTEHCUBHBIM OOpallleHWeM 5THOCA B XPHUCTUAHCTBO; IIPH 3TOM
IIepBOOYEPETHOE BHUMaHUE yOEeIsaI0Ch IIPaBOBOMY
PEryJIupOBaHUI0 YeThIPEX OCHOBHBIX COLIMAIbHBIX OTHOIIIEHUU
UM IOpUOUYeCKUX (PYHKIIMOHAIOB — OCKOPOJIeHHEe IIEePKBU UIIU
IIPEeCTyIlJIEHWEe TMPOTUB LEpPKBU (a UYepe3 I3TU [OEeIHUT —
ockopbneHue bora), Hacuiue Ha[d 4YeJIOBEKOM, HEJIEeTUTHMHOEe
OTHOIIIEHHEe K €ero COOCTBEHHOCTH U €ero IIPOTUBO3aKOHHOE
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OTHOIIIEHWE K BJlaCcTH. B [OIUaXpOHUYECKOU IIE€PCHEKTUBE
CEMHMOTHKA ¥ aKCHOJIOTUS KaXOoro U3 93THUX YeTHIpex
(pYHKIIMOHAIOB CTPEMUTENBHO MEHSIUCh B CBSI3U CO CMEHOU
MOOejied TOCYOapCTBEHHOCTH W HU3MEHEHUEM MOJIUTUYECKUX
dopmarnuii, mpudyeM ¢ VI B. IpaBoBasi KOMMYHUKAIUs ITpuoOpena
IIUCbEMEHHYIO ¢popmy, 4TO 3a(puKCUpPOBaAHO B
JIMHTBOCEMUOTHUYECKOM IIPaBOBOM MIPOCTPAaHCTBE
QHTJIOCAaKCOHCKHUX  IIPaBOBHIX [JOKYMEHTOB B  YKa3aHHBIX
XpOHOJIOTuYeCcKux pamkax VI-XI BB.

3aKOHB KEHTCKHX Kopoieu (JdTenpbepra u nOp.) OBIIH
HallMCaHLI B TO BpeMs, Korma Oosblllasi 4acTb AHTIHU Oblyia erle
sI3BIYECKOM; OHUM MPECTaBJISIOT CO00M, B OCHOBHOM, Tapudnl Ha
mrTpadbl 3a YIEHOBPEOUTEIILCTBO. AHAIN3 MO3BOJISET BHIOEIUTH
JIEKCUYEeCKMEe 3HaKM, PEIIPE3eHTUPYIONINE NIPECTYIIHbBIE OEeMCTBUS,
HalpaBJIEHHbIE NPOTHUB 4YeJloOBeKa. TakK, BhIJeJIeHHbIe HaMH B
TEKCTaX 3aKOHOB HOMHUHAIIMM PENPEe3eHTUPYIOT OEeWCTBUS,
HaHOCSIIKME Bpe Tely 4YeloBeKa

B VI-VII BB. copgepxXaHue 3aKOHOB VyKa3bklBaeT Ha
AHTPOIIOLIEHTPUYHOCTh MHPa aHIJIOCaKCOB: OCHOBHOE HaKa3aHUE
Hajlarajocb 3a IIPEeCTyIJIEHUsA MOPOTUB JIMYHOCTHU, UYTO
CBUIETENILCTBYET O TOM, UYTO YeJIOBEeK IeHuscs 0Ooree
WMYILeCTBa. OO11eCTBO OBIIIO BOEHU3UPOBAHHBIM, U
4JIEHOBPEOUTEJILCTBO HaHOCHUJIIO CYyLLIECTBEHHBIU YPOH
IIOTEPIIEBIIEMY KaK BOWHY, a TaKXe OIyCTolallo PSAObl
3AIMUTHUKOB OOIIIUHEI.

KpoMe TOro, HEINpUSATHE YJIE€HOBPEOUTENIhCTBA, BO3MOXKHO,
ONpedensiioch OTroJIOCKaMU  S3blYeCTBa KaK HapylleHUue
I1eJIOCTHOCTHU TeJia (4eM cBsi3aHa 1 00sI3Hb IIOPYM, Crjla3a u T. II.).
OOIIMHHLIN CTPOM cMelran (OKYyC IIEHHOCTHU K YeJIOBEKY, TaK KakK
3eMJIsI W MOpodYee MMYILIECTBO IIOKa HEe MOPEACTaBISAIA JIAYHOU
IIeHHOCTH (OHUM OBIIM o0ImIme) M He OBIJIM OOBEKTOM IIpaBa. B
cnabo HepapxXu3UpPOBAHHOM COOOIIECTBe mHaXKe IIPegMeThl
pockomu oOjamany KOHHOTallmel oOIIemoCTYyIHON IIeHHOCTH,
Iepexonss OT BOXKOA K BOMHaAM-APYXUHHUKaAM (Hampumep,
mapeHue Kojer) [4].

B Xxome aHIrJI0CaKCOHCKOW HCTOPUM IOH  BJIUSTHUEM
KPEIHYIIled TOCyOapCTBEHHOCTHM Ha TeppuTtopuu bpuTtaHCKHX
OCTPOBOB JIMHTBOCEMHOTHKA IIpaBa CTajla CKIaOgblBaTbCA B
ITOTHOLIEHHYI0 IPaBOBYIO CHCTEMY, OKa3aBIIYyIOCSI MWHCTPYMEHTOM
COLTMaIbHOU SKCIINKalluU WMHCTUTYIIMOHAIbHOCTH,
HOMHWHHUPOBAHHYIO OOMIMPHBIMU IIJTaCTaMM $S3LIKOBBEIX 3HAKOB,
IIOCTEIIEHHO  CTPYKTYPUPOBABIIYIOCA B  COOTBETCTBUU C
dopMupymomuMca W = paccClanuBalIIMMCS  aHTJIOCAKCOHCKUM
COLTUYMOM.
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BrisiBiieHHEBIE JIMHTBOCEMUOTUYECKNE JJIEMEHTHI JTOH
CHUCTEMBI ¥ MOCTPOUTH THUIIOJIOTHIO ITPABOBBLIX AHTJIOCAKCOHCKUX
HOMMHAIIMM, OTPaXKalIluxX HNepapxXuio KOHIenTochephl IIpaBa,
BepOaIn30BaHHOMU B IIPaBOBRIX OOKyMeHTax
PaHHECPEOHEBEKOBOTO IMepHoda Ppal3BUTUS aHTIIIOCAKCOHCKOTO
rocygmapctBa. (CxemMaTH4YE€CKM THUIIOJIOTHS TaKWX HOMUWHAIUN
MOZKeT OBITh OTpazkKeHa B PUCYHKe 1.

CybuerTsl O0nekThl CybneKThl
A OCAKCOHCROTO AHTTIOCARCONCKOTO ¢ . AHTTIOCAKCOHCKOT
npasa € > npaea npana
Subjectae activae Subjectae passivae
&

3 -

KonuenTi
AHITIOCAKCOHCKOTO

npaga

' y

[pasosie [pasossic Popmyim
NpeweeHTE NpoLeTyphl MPABOTIPHMEHEHHS

Tunoaorus HNpaBOBRY AHMAOCARCOHCEHX HUM][I[ﬂi.l,lIf[
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puUcyHoK 1. - TwHUmomoruss MpPaBOBBIX aHTIOCAKCOHCKUM
HOMMWHAIINU

Kak cnegyeT ©W3 CXeMbl, B IIeHTpe  TUIIOJIOTUM
pacriojiaraloTCs KOHIIEIITH aHIJIOCAKCOHCKOI'O IIpaBonopsigKa Kak
SIOPO IIPaABOBOI'O CO3HAHUS aQHIJIOCAKCOB, CTEeUYEHUEM BpPEMEHU
oOpa30BaBIIEe KOHIIeTITOChepPy IpasBa. Konuenrtocpepa
IIPaBOIIOPsAKa MMeeT TPeX4daCTHYI0 CTPYKTypy M HpencTaBlIeHa
Pa3HOYPOBHEBHIMUA  KOHIIEIITaAMU  CMBICJIOBOTO  COOEpzKaHUs,
pa3nuYyalIierocsd II0 CBOMM IIPEeOMETHHIM, OOpa3HbIM U
AKCHOJIOTMYECKHM IIpH3HakKaM: 1) B OCHOBe KOHIEONTOCHepsI
pacmosyiaraloTCd METAKOHIENTHI ITPaBOIIOPSAOKA, BOKPYI KOTOPBIX
KOHIIEHTPUPYIOTCA WX HUHTEPIPETHUPYIOININE HIN OOMOIHSIOIINE
MEHTaJIbHBEIE CYMIIHOCTHU, pPedIeKTupymolue IIpeacTaBIeHnsS
AHTJIOCAaKCOB O TOCyOapCTBe, MHCTUTYLIMOHAJIBHOCTH, BIIAaCTHU U
Oe3omacHOCTH OBITUSA coimyMa B IlejioM. K HMM OTHOCSTCS

WHCTUTYLIMOHAIBHO OPUEHTUPOBAHHEIE METaKOHIIEIITHI,
OIpefesnsioniie CpencTBa U CIOCOOBI [OOCTHUXKEHHUS IIPaBOBOU
cOaaHCUPOBAHHOCTHU B 00I1eCTBE; 2) KOHIIEIITaMu,
nebUHUPYIONIUMU HapPYIIeHusI TaKou cOalaHCUPOBAHHOCTU H,
COOTBETCTBEHHO, OKa3hIBAIOIINMUCH 00BEKTOM
IIpaBONPUMEHEHNS, B QHTJIOCAKCOHCKOU IIpaBOBOM
KOHIIenITochepe OKa3aJluCh MEeHTaJIbHbIE CYILIHOCTH,

CEMUOTHUYECKHN OYepUYUBalOIle YIrpo3y HHCTUTYIIMOHAIbHOCTH.
OHu BepOanu30BaHbl KaK HOMUHAIIMM IIPECTYIIJIEHUM, X BUOB,
HapyUIeHuMN 3aKOHA, OeBHAllUSIMH aMOPaJIbHOTO, YIPOKAaIoIlero
MHCTUTYILIMOHAIbHOCTH CBOMCTBA U B II€JIOM COIIMAJIbHO OMACHOTO
XapakKTepa; 3) HaKOHeIll, KOHIlenTocdepa MOIpaBOmoOpsAgKa
AHTJTI0OCAKCOHCKOHN JIMHTBOKYIbTYPHI IpPEOCTaBjieHa KOHIIEIITaMU,
CEMUOTHUYECKN (UKCUPYIOUIMMH IIOCJIEOCTBUSA  HapyLIeHUH
IIpaBOBOU cOaTaHCUPOBAHHOCTH Kak YT'PO3BI
WHCTUTYLIMOHAJIbHOCTH [6].

Cnemyer o0OpaTuTh BHHMMaHHE Ha TOT (¢akT, UTO
JIMHTBOCEMUOTHKA MPaBOBOM KOHIENTOCHEPHI aHTTIOCAKCOHCKOIO
couuyMa (QUKCHUPYeET SIBHOE pacClIOeHHe IIpaBa Ha yrOJIOBHOE U
rpaxkKjlaHCKoe: B IIeHTpe MNPaBOIPHUMEHEeHUus Mbl OOHapyXKHWBaeM
KOHIIEIITEI, KOTOPhIE OTPaXKal0T KaK aKCHUOJIOTHUIO ITPEeCTYIIJIeHUus
MpoTuB bora, BmacTu U OBITUS 4YeIOBEKAa, TaK M aKCHOJIOTHIO
MEXKJIMYHOCTHBIX  OTHOIIEHUH B chepe ITPOM3BOACTBA,
MaTPUMOHHAJIBHLIX OTHOIIEHWM, HaCJIeOOBaHUS UMYVIIECTBa,
3eMeNIbHOTO BJIafeHHus, IIpaBoOoOlagaHUsI M HOpPoY. TakuM
obpa3oM, yxke B VI-XIII BB. B JITMHTBOCEMHOTHUYECKONU CHUCTEME
ITPaBONIPUMEHEHU A aHTJI0OCAKCOB bukcupyrorcs TaKue
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HOMUHAaIINY, KOTOpEIE, IIePEXUB BEKa, J1erjiu B
JIMHTBOCEMUOTUYECKYI0 OCHOBY COBPEMEHHOU IIPaBOBOU CUCTEMEI
QHIJIOA3BIYHOI'0 MUpa.

3 Ilepexon OT aHIJIOCAKCOHCKOI'O K 0011IeMy
IIpaBy AHIJIUH

B snoxy ¢eomanu3Ma ObIJIM CO3TaHBI OCHOBHBIE MHCTUTYTHI U
MIPUHIUIBL aHTJIMKMCKOro npaBa. CBOMMM MCTOYHUKaMHU, KaK yXkKe
OTMEeYaJioCch, TMpaBo AHIrIMKM uMeeT O00OIlllee MpaBo, CYI
CIIpaBeIJINBOCTHU U CTaTyTHOE rpaso. AHTTIUUCKUE
KWCCllegoBaTe/Id 4YaCTO CYMTAKT, YTO PHUMCKOE TOCIOOCTBO,
KOTOpO€e [OJIMJIOCh B AHTIJIUM 4YeThIpe CTojieTusd (0T uMIiiepaTopa
KmnaBous mo Hadasna V B.), OCTaBUJIO B
HCTOPUU AHTJIMK He OONBIINU Clieq, YeM KeIbTCKHU IIepUo[ BO
Opannuu wunu wubepurickuii nepuwon B HMcmanuu. Hcropus
QHTJIMMCKOTO IIpaBa HaUMHAETCS, 110 UX MHEHHUIO, C BO300/IagaHusI
B AHTTIUM TepPMaHCKUX IJIeMeH (aHTJIOB, CaKCOB, I0TOB,
oaTyaH) .
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Ho wu3HavaslbHO Ha TeppUTOpUU AHIJIMM  OCHOBOU
COLIMAJILHOTO PEeryJIupoOBaHUSA SIBISJIMCHL TpPamgulidd U OOBIYau
HaCeJIIBIINX ee IJieMeH u HapopmHocTeli. OcHOBOI oOIlecTBa B
VI-XI Bekax BBICTyIlajla OOIIWMHA, OCHOBaHHAas Ha HaTypaJIbHOM
X035UCTBE. TeppuTOopHaIbHO-IIOJIUTUYECKHE o0bemInHeHUu s
MECTHBIX IIJIEMEH (IIPUMUTUBHBIE KOPOJIEBCTBA) MCIIOJIH30Balu B
KadyeCTBe MCTOYHHKA IIpaBa MHOTOYUCJIEHHBIE CyOeOHUKH,
BKJIIOUABIIIE B ceOsi MECTHBIE TPAOUIIMM M KOPOJIEBCKUE YKAa3HI.
TeKcThl CymleOHUKOB OBIJT M3JI0OKEHBI Ha aHTJIUHMCKOM SI3LIKE, YTO
II03BOJISIJI0O TOBOPUTH 00 OTCYTCTBUU CYIIIECTBEHHOTO BIIMSHUS
PUMCKOTO TIIpaBa. Ilo MaTepuwamaM CymoeOHUKOB MOIKHO
ITPOCJIEOUTh 9BOJIIOINI0 CYyOBEKTOB IIpaBa. Kak 1M HpaKTUUYECKU
BCe «BapBapckue IIpaBOer», 3TU
CcymeOHUKN OBIIM HallpaBJIeHL Ha 3aMeHy KPOBHOM MeCTH
mrTpadomMm («Beprenba») W HaA yIOpsSgodYeHHe CymeOHOro
nmpoiiecca. Hampumep, 3akKoHB JTenbOepTa BBOOUIU [ejieHHUe
JIIOOEeN Ha 3HATHBIX, CBOOOOHLIX M CNIyT - paboB, a 3akKoHH KHyTa
(Hagamno XI B.) y2Ke OCHOBBLIBAJIMCh Ha TEPPUTOPUATIBHOM HOEJIEHUU
HacesieHusa. OparMeHTH POOOBOTO IIpaBa COXPaHUJIUCH B 3allUCIX
3aKOHOB MHOTUX KOPOJIEBCTB, K3 KOTOPHBIX COCTOsJIa TOorha
AHTTIUA.

B oTnuyue OT KOHTUHEHTAJIbHOUM EBpOIBI, rae 3aKOHBI
3alMCLIBAJIUCh Ha JIaTHIHYM, 3alXCh [IPaBOBLIX HOPM BejlaCh B
bpruTaHuu Ha aHTJIOCAKCOHCKOM S3BIKE — II03TOMY BIIOCJIEICTBUU
IIOSIBUTCA IIOHSTHE aHIJIOCAKCOHCKOIro IIpaBa. [laxke T1I0Cie
OTHOCUTENIbHOTO OOBeOWHEHHST CTPaHbl B TOObl IIPABJIEHUS
Koponss Anbppema Benukoro (BTopas mnosnoBuHa IX B.) Ha
TEPPUTOPUH CTPaHbI IIpopoJizKasa COXPaHATHCA
MHOKECTBEHHOCTb ITPABOBHEIX HMCTOYHHUKOB. TakKuM oOpa3oM, OO0
HOPMAHCKOTO 3aBOoeBaHMS OObIYam ObIJIM TOCHOOCTBYIOUIMMU, U
OTCTauBaHMWE CBOEro IpaBa ABJIAJIOCH YACTHBIM OEeJIOM CTOPOH.
Tak, «IIpu OTCYTCTBUM OUYEBUOHOCTHU COBEPIIEHHUS MPECTYIIEeHUS
oIpefesleHHbBIM JIMIIOM [Oel0 pal30upanoch OOBIYHBIM OIS
repMaHCKUX TIIJIeMeH OOBUHUTEIbHLIMIOPSOKOM, NTYyOIUYHEIM,
YCTHBIM, IMOOYHUHEHHBIM TpeboBaHUSIM dbopmanusma B
IIpUBEJEHUN [OoKa3aTeJIbCTB CTOPOHaMu». B KauyecTBe cCyneu
BLICTYIIAJI BCE IIOJIHOIIPABHBIE KUTENIU OOHIMHBI (coTHHU). Ilo
CBOEU CYTH aHIJIOCAKCOHCKOE IIPaBO SBJISJIOCh apXau4yHBIM, T.€.
HOCHJIO XapaKTep MOHOHOPM, 1 He OBLJIO B IIOJIHOM Mepe IIPaBOM B
COBPEMEHHOM IIOHUMAHUHU - HampuMmep, OOJbIllasi 4aCTh HOPM He
BXOIMJa B CyodeOHUKM, @ HOCHJIa YCTHHIM XapaKTep.

HopMmaHCKOe 3aBoeBaHUEe AHITIMU PE3KO0 YCKOPHUJIO Pa3BUTUE
ITpaBa, IMOCKOJBKY CIIOCOOCTBOBAIO YCKOPEHHOUN LeHTpalu3alluu
rOoCyJgapCTBEHHOU BiacTu. HccrmemoBaTenu OTMeEYaloT, dYTO
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apXan4yHoOe IIPaBO aHTJIOCAKCOB HEe OTBedYaJo IIOTPEeOHOCTSIM
CTaHOBJIIEHUS (peomaTbHBIX OTHOINEHWM, PA3BUTHIO HATyPaIbHOTO
XO03SMCTBA, CTPEMUTENIBHLBIM OSKOHOMHUYECKHM, COLHMAJIbHLIM U
OOIIIeCTBEHHBLIM IIepeMeHaM, KOTOphle HadaJiiCh Ccpa3y IOoCie
HOPMAaHHCKOT'O 3aBO€BaHMSs, Ja ¥ IPaBOBble 0OBIYan aHTI0CAKCOB
yCcTapesu elle BO BpeMs IIpaBjieHus BunbrenbMma 3aBoeBaTens.
WHOCTpaHIBI IPUHECIM C CO00M IIeHTPalIUu30BaHHYIO CUCTEMY
rOCyJapCTBEHHOM BJIaCTH, IIMCAHOE IIPaBO U KOPOJIIEBCKHE CY[HI.
[IoaTOMY UCTOPUYECKU OYEHb CKOPO YKpemusjach HOBas CHUCTeMa
IIpaBa, KoTopas Onljla BBeJeHa HOpPMaHHAMHU B IIPOTHUBOBEC
MECTHBIM IIPABOBLIM OOBIYasIM @HT'JIOCAKCOB .

OgHakKoO U MOCJie HOPMaHACKOro 3aBoeBaHUS cepeguHbl XI
BeKa B AHTJIMM COXPAHUINUCHL CyOoeOHBIe TMOPSOKHW W OObIYau
aHTJIOCAKCOHCKUX BpeMeH. BnusHue HOBOM MOHapPXUU OBIIO eIlle
CIIMIIKOM CJIaOBIM, TO3TOMY BumnbrenbM 3aBoeBaTelb IIPennucal
MIPUOEPKUBATHCS OJISI €OUHOOOpPa3us «XOPOIINX W HCIILITAaHHBIX
3aKOHOB Jpayappma HMcmoBemuuka». Cyn BepHIUIICS B COOpaHHUSX
COTeH u rpadCcTB mop mmpeacenaTenbCTBOM mepudoB u rpados Ha
OCHOBAHHWM MECTHBIX OObYaeB. B OTHOIIEHUUW [OBUXKUMBIX
MMYIIIECTB TaKXXe IIOJIHOCThIO OBIIM COXPaHEHBl IIpaBHia
AHTJIOCAaKCOHCKOTO ITpaBa [3].

Mexpgy TeM TIIpaBOBHIM HOBIIECTBOM HOPMAaHHOB CTall
oOblyall pemlaTh fejia CymeOHBIM IOeOUHKOM - CBOeOoOpa3HOoM
CXBATKOU TSAXKYIINXCS C UCIIOJIb30BaHUEM
IIPUMUTHUBHOTO BOOPYXKeHHUs (IWTa, Halku U T.0.). [ema o
3eMJIIX PETYIUPOBAJIMCh BIOpPedb 10 HOPMAHCKUM OOBIYasaIM (C
nUMeHeM BumnbrenbMma, emnie B OBITHOCTH €ro TeploroM
HopMmaHCKHUM, CBSI3BIBA€TCS OOHA K3 CaMbBIX PaHHUX 3aluceu
deomanbHOrO0 mpana). [lenma ceMeuwHBIe HOOOJIEXalXd IIpaBy U
IOPUCOUKIIMK IlepKBU. Ha NpOTsAXKEHUU BTOPOM MOIOBUHBEI XI -
rnepBor mojioBUHBI XII BeKa CKIagblBaeTCsd HOBasi KOpPOJIEBCKasd
octunusa. [lepBoHaYalbHO €€ [OesTeIbHOCTh OrpaHuYuBajiach
Y3KUM KpPYrOoM [eJl, HEeIOCPEACTBEHHO KacCaBIIMUXCd KOPOHHI
WJIUCIIOPOB MEXAy KpymHBIMKU Baccajamu. CoO BpeMeHeM
KOpPOJIEBCKasi IOCTUIIUS YCHUIMIIa BMeEIIaTeJIbCTBO M B [Opyrue
KaTeropuu [mesi, B OCOOEHHOCTH, CBSI3aHHBIE C 3eMeJIbHBIMU
CIIOpaMHU M CO CTATyCOM OepzKaTejlel 3eMeJIbHBIX IpaB - CHadalla
B BHOEe €OUHNYHBIX IIPHUKA30B O 3allliTe ITpaBa, IIOTOM U 110 UHBLIM
memnax. IlapanmenbHO COKpaAIllajlich CyoeOHble ITOJTHOMOYMS
ImepudoB.

[IpeobOnmagaHre KOPOJEBCKOW IOCTHUIIMU OBIJIO YCTAHOBJIEHO
cymebnou pedopmoii 'erpuxa II (1154-1189), TecHO CBsiI3aHHOU
CO BCEU €ero IOJUTUKOU LeHTpanuzauuu. B 1178 rogy I'enpux II
opraHm3oBajl MOCTOSAHHBIKL Ccyng B BectmuHcTepe. Hpes
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BMeEIIIaTEIbCTBA B MPaBOCyOUE C MOMOINBI0O KOPOJIEBCKUX MHCEM
(IpuKa30B O IMpaBe) He SABJAlaCh HOBOUW B MOJIMTUKO-IIPAaBOBOU
IIPaKTHUKE: OHA IIMPOKO ocylnecTBnsanack B Hopmanguu. HoBusHa
3aKjo4danach B MOCJIEOOBAaTEJIbHOM CTPEMJIEHUM KOPOJIIEBCKOU
BJIaCTU YCTAHOBUTHL CBOM KOHTPOJIb Ha[d 3aKOHOOATEIbCTBOM H
IIPEBPATUTL CBOIO BOJIO B 3aKOH, O0CO0eHHO B 001acTu
IM03eMeJIbHBIX OTHOIIIEHU M.

B HayanbHONM cTaguu o0OIlllee MIpaBO BINUTAJlO0O B cebs
HEKOTOphle UOeH, 3JIeMeHTH PUMCKOT0 U KaHOHUYECKOTO IIpaBa.
BmMmecTe ¢ Tem 00lllee TpaBO NPOTUBOIIOCTABJIISAIIOCH KaK MECTHHIM
o0BIYasiM, TaK U YyKEe3eMHOMY PHUMCKOMY IpaBy. OHO ChIrpao
BaXXHYI0 POJIb B  IIPEOHOJIeHUH  Pa3gpoOJIEHHOCTH, B
IIeHTpalnu3allii yIpaBiaeHus U cyma. Cucremy o0IIero mpasa
IIOAeP2KUBAIN TOTIA BCE COCJIOBHS, UTO OBIJIO OOHOMN K3 IMPUYNH
TOr0, YTO AHTNIHS n30exkasa peleniiuu PUMCKOro npaBa. Kopona
BCEMEPHO MOOAepzKuBajia MHCTUTYTHI aHI'JIOCAKCOHCKOTO ITpaBa.
[IpruyrHa Takou m00BM moHsTHA. Cymnl 0O0IIero IpaBa OBIIN
cyomaM{d KOPOHBI, B HUX 3aceganu CcTpsimure Koposs. OHU PbSIHO
ITPOBOOUIIY MOIUTUKY MOHapxa.

B XV Beke cymbu 00Bbe3Kalud CTPaHy B COIPOBOXKIEHUU
COOCTBEHHOT'O IIMCIIa, IIOBapa, OCTaHABIMBAJIMCh B 3aMKax,
0COoOHsIKax. MIX TOP2KEeCTBEHHO BCTpeuan nopa-jerTeHanT. O0imiee

IIpaBO - 9TO cCHeuupuyYecKoe AaHTJIUMCKOoe u300peTeHue, OHO
YKPEIJIsiji0O aHITIMUCKYI TOCYydapCTBEHHYI0 CHUCTEMY, OBIJIO
OCHOBHOU IOPUOUYECKOU OIIOpoOu rOCyJapCTBEHHOCTH,

CYOOIIPOU3BOLCTBA U PETYIATOPOM OOIIEeCTBEHHLIX OTHOIIEeHUMN. C
caMoOro Hadajla oOIlee IIpaBO CBOOHWIIOCH K OIIPeaeIeHHOMY
HaOopy ImpoleccyaabHBIX (GOPM, B paMKax KOTOPOTO MOXKHO OBIJIO
IIOJIy4YUTh pelleHue, HO HUKOrJa Helb3sd OBIJIO 3HATh 3apaHee,
KakuM OHO OymeT. OcHOBHasi mpoOieMa 3akKii4dajlach B TOM,
4TOOBI KOPOJIEBCKHMM Cy[H MPUHS OeI0 K paccMoTpeHuto. OOiiee
IIpaBO Me[OJIEHHO U IIOCTEIeHHO IIJI0 K BHIPAOOTKe HOPM,
OIIpefeNsaABIINX IIpaBa M O00S3aHHOCTH KaxKaoro. KopoieBckoe
BIUSHUE Ha [OPYyrue Cydbl OCYILIECTBIISAJIOCH Yepe3 HHCTUTYT
BBIE3THBIX Ccynmem. [TocTerneHHO KOPOJIEBCKUE IrchMa
IIPEBPATUJINCh B TOTOBBEIE (POPMYIIBI KaK MCTOYHUKM ITpaBa. McTeln
caM BhIOUpan cebe GoOpMynIsp, W 3@ XOPOIIyI IJjaTy MOr
TIOJTYYUTD €ee MOATBEePKIeHNe B KOPOJIEBCKOM KaHIeIIpuu. Takue
IIMChMa HAa3bIBAJIUCh II€PBOHAYANILHEIMM B OTJIHYHE OT TEX,
KOTOpPBIE BHIIABAJINCh CYyAOM BO BpeMs CymeOHOro mpollecca.
Takum oOpa3oM, cTaro GOpPpMHPOBATHLCSA 00IIee MPaBO HaApPSAOy C
BapBapCKMM  aHTJIOCAKCOHCKMM  IIpaBOM, TOPOACKUMU U
dbeomanbHBIMM TaPTUKYJISAPHBIMU 3aKOHOOATeJIbCTBaMMU. MHOTHe
HCcCJiefoBaTeIM IIPOBOISAT aHAJIOTUM MeXAy NOpaBoM AHTIINUN
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3TOr0 IEepuoja W PUMCKUM IIpaBOM KJIaCCUYECKOro IIepuona,
KOrga B CymeOHOM TIIpaKTUKE TOCIIOACTBOBaNl (OPMYIAPHBIN
npoiiecc [1].

JakKjIroueHue

OBOIIOLMS IIPAaBOBOT0 PEryJWpPOBaHUSA B aHIJIOCAKCOHCKOM
3akoHomaTenbCcTBe VI-XI BEeKOB ImpefcTaBisieT CO00M BaKHBIM
oTall B  (POPMHUPOBAHMM MPABOBBIX TpPAOgUIUW, KOTOPHIE
BIIOCJIIEACTBUM OKa3a/Jil 3HauyUTeJIbHOE BJIMSIHUWE Ha pa3BUTHUE
AHTJIUNICKOH IOPUONYECKOU CHUCTEMHBI. ITOT nmepuoq
XapaKTEpPU3yeTCcsa IIePeXogoM OT YCTHBIX HOPM U OOBIYaeB K
0oylee CTPYKTYPUPOBAHHBIM (opMaM IPABOBOT0 PETYIUPOBAHUSI,
4yTO OBIIO BBHI3BAHO KaK BHYTPEHHUMHM, TaK U BHEIIHUMU
dakTopamu.

BaXHBEIM aCIeKTOM JTOro mpolecca CTajll0 BO3OeUCTBUE
Pa3/IMYHBIX KYIbTYP M IIPABOBBLIX CHCTEM, BKIIIOYasi PHUMCKOE
IIpaBO U HOPMHBI KeJIbTCKUX IyieMeH. B VI Beke Ha TeppuTopuu
Bputanun HayvaJioCh dopmupoBanue QHTJIOCaKCOHCKHUX
KOPOJIEBCTB, UTO MPUBEJI0O K HEOOXOOMMOCTH CO3MaHUS €OUHBIX
ITPABOBLIX HOPM MJIsSI YIIPaBJIeHUS Pa3HO00Pa3HbIMU 3THUYECKUMU
rpynmnamMm u Teppuropusmu. OOLIYHOE IIpaBO, OCHOBaHHOE Ha
TPAOUIIUAX U T[pakKTHUKe, CTaJl0 OCHOBOM [JII MIPaBOBOIO
peryaupoBaHus, OOHAKO C TeYeHWEeM BpeMeHHM BO3HHKIIa
IMOTPEeOHOCTD B Oojiee (pOpMaIn30BaHHLIX U 3alIMCAHHLIX HOPMaX.

KimroueBrIM MOMEHTOM B 5BOJIIOIINH ITPaBOBOT O
PEeryJIupoBaHUSA 3TOTO Iepuoda CTal0 COo3daHHe 3aKOHOB, TaKuX
KaK 3aKOHOOATeNIbCTBO Kopons Amnbdpema Benmukoro m pgpyrue
CBOIBLI 3aKOHOB, KOTOPhIe Hadalld CUCTEMaTHU3WPOBaTh IIPaBOBHIE
HOPMBEI ¥ YCTaHaBIMBaTh OTBETCTBEHHOCTh 3a UX HapylleHue. OTU
3aKOHBI OTpaxkalu KaK MeCTHbIe oObluaM, TakK U Oojiee IIMPOKUE
coayibHble M 3KOHOMHWYECKUE HN3MEHEHUS, MPOUCXOOUBIINE B
o011ecTBe.
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TakuM 00pa3oM, SBOJIOIUS IIPABOBOTO PETYIUPOBAHUS B
aHTJI0OCAKCOHCKOM 3aKoHomaTenbCcTBe VI-XI BEeKOB CTajla OCHOBOM
onsi hopMuUpPOBaHUsS OyOyIllel aHTIUMCKOM NPaABOBOM CHCTEMHI,
3aJI0KMB  IIPUHIIMIILI, KOTOpPhle OyOyT pa3BUBATLCA  HA
MIPOTSAXKEHUU CIEOYyIIIUX BEKOB. HM3ydeHue STOro mnepuoma
[IO3BOJIAET JIy4dllle IIOHATh HE TOJIbKO MHCTOPUYECKUE KOPHU
QHTJIMMCKOIO MpaBa, HO M BIUSHME, KOTOPOE OHO OKa3ajl0 Ha
COBpPEMEHHBIE IIPABOBLIE CUCTEMHEIL.
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